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DRAFT OF PROPOSED UNIFORM PAWNBROKING BILL
A Bill Entitled

AN Act 1O LICENSE PAmxoxnss AND REGULATE THEix BUSINESS AS
UCH

ARTICLE I
SuorT TITLE AND DEFINITIONS
SecTioN 1.—Short Title. This act shall be known as the “ Pawnbroking
Law.”
SecTioN 2.—Definitions.* In this act, unless the context otherwise

requires:

“Pawnbroker” means any person, partnership, association or corporation
(1) lending money on the deposit or pledge of personal property, other than
choses in action, securities, or printed evidences of indebtedness; or {2) pur-
chmngpusomlpmpcnyonoondlmnofsdlmgnbuknusupuhtedpnce,

or (3) doing business as furniture g and lending money
upon goods, wares or merchandise pledged or deposited as collateral security.
“Pledge”” means an article or articles deposited with a pawnbroker in the

course of his business as defined in the preceding paragraph.

““Pledger” means the person who delivers a pledge into the possession of a
pawnbroker, unless such person discloses that he is or was acting for another;
and in such event “pledger” means the disclosed principal.

ARTICLE IT
LICENSING AND SUPERVISION OF PAWNBROKERS
SecTiON 3.—License. No person, partnership, association or corporation
shall engage or continue in business as a pawnbroker except as authorized by
1 The d of the term broker” has been b 1 from the New York
law. 'Ihrum(or!.hudeﬁmmnd the term “pledger” is that so many

pledges
are made by agents who do not disclose their agency, and the pawnbroker should be
g:mwdmdenhngmththcmupdmpnls. Thus, where a is made by John

acting for an undisclosed James Brown, pawnbroker is war-
ranted in dealing with John Smi maxlhehttushouldmgumtwhmtht
theﬁckethubecnlost. Theﬁctsmmchlcuem‘ghtbetm. rown, the owner of
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this act and without first obtaining a license from the...................
............................ , hereinafter called the licensing official.

SECTION 4.— A pplication. Application for such license shall be in writing
and shall state the full name and place of residence of the applicant, or, if the
applicant be a partnership, of each member thereof, or, if a corporation or
association, of each officer thereof, together with the place or places where
the business is to be conducted.

SecTION 5.— License Fee.! If such application be approved by the licens-
ing official, he shall issue a license to the applicant upon payment of the license
fee and the filing of a bond as hereinafter provided. Such license shall not be
assignable. It shall run from the date of its issuance to the end of the cal-
endar year, and shall be renewed each year thereafter. The fee for such
license shall be one hundred dollars ($100) per annum, or a proportionate
amount for a period of less than one year, for each place of business conducted
by the licensee as such; which fee shall be in full payment of all expenses of
examination under, and administration of, this act. Provided, however, that
any pawnbroker who, at the time this act becomes effective, is duly licensed

as a pawnbroker under the provisions of Chapter ...., Lawsof..........
[any prior state law] or under authority of any local ordinance or regulation,
shall not be required to p ali or furnish a bond under this act until

theeqxnmnofsm:husunghm, but shall nevertheless be subject to all
the other provisions of this act.

SecTION 6.—Disposition of License Fees. All license fees received by the
licensing official shall promptly be remitted to the State Treasurer, who shall
apply the same to the payment of expenses incurred in the administration
and enforcement of this act, upon vouchers approved by the licensing official.

SectioN 7.—License Bond.* The licensee shall file with the licensing
official a bond in the sum of one thousand dollars ($1,000), as principal,
with one or more sureties to be approved by the licensing official. The aggre-
gate liability of such sureties shall not exceed the amount stated in the bond.
Such bond shall runto theStateof ............................ for the
use of the state and of any person or persons who may have a cause of action
against the principal as licensee under the provisions of this act. e con-
dition of such bond shall be, that the principal will comply with and abide by
all the provisions of this act, and will pay to the state or to any person or

1 It will be noted that this section confers upon the licensing official a discretion-

ary power in the matter of approving licenses, which is not the case with the Uni-
form Small Loan Law.

2 The amount of the bond, as well as of the license fee, has been fixed at the same
figureas in the Uniform Small Loan Law. Both of these amounts are lower than are
required in most states at the present time. These moderate figures have been
suggested so as to ion by men with small capital to
enwthebunas,whnchwuuldmtbethemellthebondmdhmnqmmmts
were more drastic.
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persons any and all moneys that may become due to the state or to any per-
son or persons from the said principal under and by virtue of the provisions
of this act. A separate bond shall be required for each place of business, if
more than one, conducted by such licensee. If, in the opinion of the licensing
official, the bond shall at any time appear to be insecure or insufficient, he
may require either an additional bond in the sum of not more than one thou-
sand dollars ($1,000), or the cancellation of the existing bond and the execu-
tion of a new one, in the same amount. If any person shzll be aggrieved by
the misconduct of a pawnbroker, and shall recover judgment against him
therefor, such person may, after the return unsatisfied, either in whole or
in part, of any execution issued upon said judgment, maintain an action in
the name of the state for his own use upon the bond of the pawnbroker in
any court having jurisdiction of the amount claimed, provided the licensing
official assents thereto.

SECTION 8.—Revocation of License. The licensing official may, upon
notice to the licensee and reasonable opportunity to be heard, revoke such
license for a violation by the licensee of any provision of this act, or of any
regulation promulgated by the licensing official.

SecTION 9.—Posting License. Such license shall be kept conspicuously
posted in the L ’s place of busi

SeCTION 10.—Removal. Whenever the licensee shall change his place of
business he shall at once give written notice thereof to the licensing official,
who shall indicate on the license his approval in writing of the change of
location.

SECTION 11.—Examinations. The licensing official may at any time, and
shall at least once a year, investigate the business of all licensees, either
personally or by any person designated by him. For the purpose of such
investigation the licensing official or the person designated to act for him
shall have free access, during usual business hours, to the licensee’s place of
business and to the books, papers, records, safes and vaults of such licensee,
wherever located within the state, and shall also have authority to examine,
under oath, any person whose testimony he may require relative to such
business.

SECTION 12.—Regulations. Subject to the provisions of this act, the
licensing official may prescribe the form of books and records to be kept by
licensees, which shall be preserved for at least two years from the date of
making the loan and be available to parties in interest. He may adopt and
promulgate such other rules and regulations, not inconsistent with the pro-
visions of this act, as he may deem necessary for the proper conduct of his
office and the enforcement of this act. In the exercise of such power, he
shall co-operate with the police or other officials of municipalities for the dis-
covery or restoration of stolen property.
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SecTioN 13.'—Annual Report. Every pawnbroker shall, on or before
the first day of February each year, submit to the licensing official in such
form as may be prescribed by the latter, a report under oath, giving the num-
ber and amount of loans made during the preceding calendar year, the
balance of loans outstanding at the close of the year, the maximum and
minimum amounts loaned, and rates of interest charged.

ARTICLE III
PLEDGE CONTRACT AND RECORD

SectioN 50.2—Original Record. Every pawnbroker shall keep a book in
which shall be recorded, in ink, at the time of making each loan, the name and
address of the pledger, or, where the pledge is made by a person acting as
agent for a disclosed pripcipal, the names and addresses of principal and
agent; the date of the transaction; amount of the loan; the article or
articles pledged; and the serial number of the loan. There shall also be
recorded in such book the date on which each loan was cancelled, and
whether it was redeemed or renewed or whether the collateral was sold at
aumon Inasepamlebookthchcemeeshﬂremtdmmknllnksof
d howing the ber, date, , and duration of
each loan, thedateofthcule theanmntrulmdhomthenleoftheool—
lateral, the amount charged to the pledger as interest, commission and ex-
penses of sale, the amount of the surplus or deficit, as the case may be, the
date on which, and the person to whom, the surplus, if any, was paid. All

entries herein provided for shall be made in the English language.
SecTION 51.—Signature of Pledger. The pawnbroker shall at the time of
king a loan require the pledger or his agent to write his signature and
address on a card bearing the serial number of the loan corresponding to
that recorded in the pawnbroker’s book as provided in the last preceding
section. If such person is unable to write he shall sign by mark, and in
such event the pawnbroker shall record on the signature card such informa-
tion as will enable him to identify the person in case of the loss of the ticket.

SECTION 52.—Pawn Ticket. The pawnbroker shall at such time deliver
to the pledger or his agent a memorandum or ticket on which shall be
legibly written or printed the name of the pledger; the name of the pawn-
broker and the place where the pledge is made; the article or articles

1 Sections 8 to 13, inclusive, relating to the brokers by the
mtehoem;oﬁaﬂmd,wnhmudment,bytheloalpoﬂcemthonnn,lgmﬂd
mmathomughsupervmono(thebmmmthnutmuﬂmgnyhndnhpon
licensees or antagonizing them in any way. The p for
uonmdannuslreporushmldmdtovutthehunneumththe tylndsund
ing of a bank and ge the ion, as far as princi-

mdmet.hods.

2 The i of 1 of sectmnsummnuoul,louwper-
mxtthemsemonofnddmunlucuomlotthmcedmguu
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pledged; the amount of the loan; the date of the transaction; the serial
number of the loan; the rate of interest; and a copy of Sections 59 and 61
of this Article. A pawnbroker may insert in such ticket any other terms and
conditions not inconsistent with the provisions of this act; provided, how-
ever, that nothing appearing on a pawn ticket shall relieve the pawnbroker
of the obligation to exercise reasonable care in the safe-keeping of articles
pledged with him.

SecTION 53.'—Negotiability of Ticket. Except as otherwise herein pro-
vided, the holder of such ticket shall be presumed to be the person entitled
to redeem the pledge; and the pawnbroker shall deliver the pledge to the
person presenting the ticket, upon payment of principal and interest.

SECTION 54.2—Redemption by Mail. When a ticket, instead of being
presented in person, is sent to the pawnbroker by mail, accompanied with
a money order or bank draft for the amount due, including the charges for
shipment as desired, and twenty-five cents for packing, the pledge shall be
securely packed and forwarded by the pawnbroker in accordance with the
remitter’s instructions, if any. If the remittance is insufficient to cover the
amount due, the charges of shipment as desired, and packing, the pawn-
broker shall either notify the remitter of the amount of the deficiency or
send the pledge subject to the payment of shipping charges by the consignee.
The pawnbroker’s liability for the pledge shall cease upon delivery thereof
to the carrier or his agent.

SECTION 55.—Payment of Installmenis. Upon the presentation of the
ticket and the teuder of not less than $5.00 as an installment on the princi-
pal, together with accrued interest, the pawnbroker shall accept the same
and issue a new ticket for the reduced amount.

SECTION 56.3—Loss of Ticket. If such ticket be lost, destroyed, or stolen,
the pledger shall so notify the pawnbroker in writing. The receipt of such
notice shall be treated by the pawnbroker as a stop against the loan, and
thereafter the provisions of the three last preceding sections shall not apply
to such loan. Before delivering the collateral or issuing a new ticket, in
such event, the pawnbroker shall require the pledger to make affidavit of

‘Th:spmv:mnhasbeenbonwndﬁvmtheNchorkhw,mdufonndalso

in the British pawnbroking act. It isin k with long and
justly relieves the of the resp "ﬁxtyohdcnufymgthebolduofa
ucket which is presented for redemption.

2 This section permits the only extra charge authorized by the bill in addition to
interest. Whﬂgem:harguufmyhndm )emonnble, packing charge may
be justified on the ground that packing and shipping the pledge is an extra service
which is not contemplated at the time of making the loan, and for wluch the pawn-

is entitled to compensation. .
'Thlspmvmonlsbomwudlmmthennushpnwnbm act. It fills a very
in the existing New York law, which is t as to the pawn-
bmku’shahhtymnhonnﬁdcholdadtheuchtmddlvelyolthepledgehu
been made on the pledger’s affidavit.
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the alleged loss, destruction, or theft of the ticket. Upon receipt of such
affidavit, the pawnbroker shall permit the pledger either to redeem the loan
or to receive a new ticket upon the payment of accrued interest; and the
pawnbroker shall incur no liability for so doing, unless he has previously
received written notice of any adverse claim.

SECTION 57.'—Altered Tickets. The alteration of a ticket shall not excuse
the pawnbroker who issued it from liability to deliver the pledge according
to the terms of the ticket as originally issued, but shall relieve him of any
other liability to the pledger or holder of the ticket.

SECTION 58.'—Counterfeit Tickels. If a ticket is presented to a pawn-
broker which purports to be one issued by him, but which is found to be
spurious, the pawnbroker may seize and retain the same without any lia-
bility whatsoever to the holder thereof. Any such ticket so seized shall be
delivered to the licensing official.

SECTION 59.2— Rates of Interest. A pawnbroker shall not charge or receive
interest on loans in excess of 3 per cent a month, computed exactly on unpai
bal ided, h , that on loans redeemed within the first month
hcmaychugelmont.h'smtaat and provided, furﬁer thuhcmydmrge
a minimum of 15 cents where the i herein s to less.
If a pawnbroker charges or receives interest in excess of that herein provided,
or makes any charges not authorized by this act, he shall forfeit principal
and interest and shall return the pledge upon demand of the pledger and
surrender of the pawn ticket, without tender of principal or interest. If such
excessive or unauthorized charges have been paid by the pledger, he may
recover the same, including the principal, if paid, in a civil action against
the pawnbroker.

SecTION 60.3—Care of the Pledge. A pawnbroker shall be liable for the

! The provisions defining the pawnbroker’s liability to the holder of an altered
ticket have been adapted from the Uniform Warehouse Receipts Act. The author-
ltylo:uzundreumucounlu{d udet,thtu,onewh»chxsspunmummongm

from an altered ticket, seems a desirable provision to make in the
mwuto(pubbcpobcy

2 After carefully weighing the for and against a sliding rate of interest,
Eﬂntsdbylheal?mmtolth:hn,ug‘imt;gmhd nﬁmdutewhchshonld
the nte.nndtohavedntnuhghmm@,mbjectmtheminmumchngeol
15 cents, to make even the a\ loan profitable. The sliding rate is well-
onn&dmdlﬁlmlmw;h ple,buntuopenwtheob)ecuonthnsome

vantage from it yqzlmins-lo-n.
lcvu:lnmduue mtotwootmo«eml!u to each of which the
highernhoﬂnmu apply, although the b is lawfully entitled to the
benefit of the lower rate.

'Thsprovm ‘d;ptedhom:aimﬂnonefonndhtheUndormelwuu

Receipts Act. bod law le that where a bailment is for

tbmnnlbmeﬁto(thebnﬂornndhﬂee,thehﬂeeshnbchddonlymthe
exercise of due care and diligence in the safe-keeping of the goods placed in his
custody.
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loss of a pledge or part thereof, or for injury thereto, whether caused by fire,
theft, burglary, or otherwise, resulting from his failure to exercise reasonable
care in regard to it; but he shall not be liable, in the absence of an express
agreement to the contrary, for the loss of a pledge or part thereof, or for
injury thereto, which could not have been avoided by the exercise of such
care. The burden of proof to establish due care shall be upon the pawn-
broker.

SECTION 61.'—Sale of the Pledge. All unredeemed pledges shall be sold
at public auction, but not before the expiration of twelve mionths, nor later
than the expiration of eighteen months, from the date of the loan, unless
otherwise agreed in writing between the pawnbroker and the pledger, or
authorized by the licensing official for due cause shown.

SecTiON 62.*—Notice of Sale. No pledge shall be sold unless written or
printed notice thereof has first been mailed to the last known address of the
pledger at least twenty days prior to the date of sale. Notice of such sale
shall also be published in three consecutive issues of a daily or weekly news-
paper published in the city or county where the pawnbroker’s business is
conducted; such notice shall specify the time and place of the sale and the
inclusive dates and bers of the d d loans, but shall not exceed
50 agate lines of space.

SectioN 63.3—Disposition of Proceeds. The proceeds of such sale shall
be applied to the purposes, and in the order, here specified: Auctioneer’s
charges; principal and interest of the loan; and a proportionate share of the
expense of publishing the notice of sale, determined by dividing the total
expense of such publication by the number of loans sold. The surplus, if

open so advertised.
Someo(themutnmquimthtthe mnhinldnuipﬁmdt.hcuﬁdﬂmbe
sold. If this were mmdﬁwzﬂy,tbecmtdwmmnthmwmldbe
huvychnplpmlt bormer':.;qmty Suddsuﬁmnmmdnom

to the borrowers they are for the i
oﬂ.he ultu:mtmdmmkmw hndlolpod-muken
in byplwnbtokm

* Some of these provi have been b d from the New York law and some

from the British act. The requirement of mailing notices of the surplus is new.
Theﬁv&ymhmuumontheﬁgmtocoﬂedthlu:ﬂ:,dmwﬁchitm
t.ot.hepnwnbmkuu-fltobehxrtolll Engli i

to
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any, shall be paid to the pledger or any one else who would have been en-
titled to redeem the pledge if it had not been sold. Notice of such surplus,
if any, shall be mailed to the last known address of the pledger.

SECTION 64.'— Reversion of Surplus. 1f a surplus be not paid or claimed
within five years from the date on which it accrued, it shall revert to the
pawnbroker for his own use and benefit. Interest on unpaid surplus at
the rate of 6 per cent per annum shall accrue only after the pawnbroker’s
refusal to pay the same upon lawful demand therefor.

ARTICLE IV
MisceLLANEOUS PROVISIONS

SectioN 100.2—Pawnbroker’s Lien on Pledge. A pawnbroker shall have
a first lien on all pledges for the amount of his loan and interest in all cases
except where the pledging or possession thereof by the pledger constituted
larceny at the common law, or except where a prior lien exists by virtue of
any other statute.

SectioN 101.—Ticket Must Be Surrendered or Impounded. Except as
otherwise provided in this act, a pawnbroker shall not be required, by legal
process or otherwise, to deliver a pledge except upon surrender of the ticket,
unless the ticket be impounded or its negotiation enjoined by a court of
competent jurisdiction.

SECTION 102.3— Adverse Claims. If more than one person shall claim the
right to redeem a pledge, the pawnbroker shall incur no liability for refusing
to deliver the pledge until the respective rights of the claimants shall have

'Smdthﬂeplwmmhveheubomwedﬁunthel\ewYurkhwudme
from the British act. The requirement of mailing notices of the surplus is new.
The five-year limitation on the right to collect the us, after which it reverts
tothep-wnbmku,:eumtobehnm-ﬂmwuu. English law requires a

to

or the surpl fmonlythmyun,bututﬂentuwthe
ﬁmldspontmo(lnnplmwhchumtdnmedvmhmdntume.
2 It happens so frequently that a pledge is made by a person entrusted with the
possession of an article of jewelry, but WMMYWMEILMDPN-
m&mwb M!’lg:lhthw f their vl?of
evu'y are igent ion of ir agents or

much
YoltSuulﬂntdsmd: in cases where articles have been entrusted to an
lgmtiort.hep\n'po.e -le,butthepnnaplehtheumemanyusewbﬁal.h:
d by the under i

property of is
to law L Only a fel uhngwhxchlmpﬁedtddxbentein(ent
tonul,mnmtuudhxmynthemmhw. but in many states the definition
of hmmyunowmadecnmpmhmvemughby sutut.etomdude almost any

unau pprop propx
‘Thiancﬁonmdthepmcedingonemnmihrmsuhsuncemdeﬂectmm—

Wmﬂhﬂh&emﬂmm
bills of and other negotiable documents of title. Thnrpmpo.eisto t
the possible of more than one j against the Ilr,;

recovery
claimants in connection with the same loan.
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been adjudicated. In case of an acticn brought against the pawnbroker for
recovery of the pledge, he may as a defi quire all known clai to
interplead. If no action be brought against the pawnbroker by either party
within the period for which he is required under Section 61 hereof to hold
the pledge, or within thirty days after notice of an adverse claim, he may
proceed to sell the pledge and hold the surplus, if any, subject to adjudication
or other adjustment of the parties’ rights.

SectioN 103.!— Prohibited T i A pawnbroker shall not:
1. Accept a pledge from any person who is under the age oi sixteen years.
2T any busi on Sunday; nor between the hours of six o’clock

in the evening and seven o’clock in the morning; provided, however, that
on Saturday he may transact business up to the hour of ten o’clock P. M.

SectioN 104.—Penalties. Any person, partnership, association or cor-
poration who or which violates either Section 3, Section 59, Section 61, or
Section 63 of this act, or commits any wilful fraud in the course of his busi-
ness, shall be guilty of a misdemeanor, punishable by a fine of not more than
five hundred dollars ($500) or by imprisonment for not more than six months,
or by both fine and imprisonment, in the discretion of the court.

SecTioN 105.—Interpretation to Secure Uniformity. This act shall be in-
terpreted and construed so as to effectuate its general purpose to.make
uniform the law of those states which enact it.

SecTION 106.—Constitutionality. 1If any section or provision of this act
be decided by the courts to be unconstitutional or invalid, such adjudication
shall not affect the validity of the act as a whole or of any other portion
thereof which can be given reasonable effect without the provision held to
be unconstitutional or invalid.

SectioN 107.—Repealer. Chapter.................... of the Laws of
................ , and all other acts or parts of acts inconsistent herewith,
are hereby repealed.

Section 108.—Date Effective. This act shall take effect on and after
the first dayof............ next following its passage and approval.

1 This section is borrowed, with slight modification, from the New York law.
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