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DRAIT OF PROPOSED UNIFORM PAWNBROKING BILL 

A Bill Entitled 

A,-, Acr ro LICE.'ISE PA="BROl<Ell AND REGULATE THr-.ut liusL'IESS AS 
SUCH 

Be it enacted by tbc . . . . . ...... .. ... .. . .. . .. . ...... . ... .. of the State 
of. . . . . . . . . . . . . . . . . . . . . . . . . .... . .... o.s follows [or other en-
acting clause]: 

ARTICLE I 
SHORT Tm£ AND DUINlTIOS"S 

SECTios 1.-Slwrl Tille. This act shall be known o.s the " Pawnbroking 
Law." 

SECTION 2.- D.:finiliotlS.1 In this act, unless the context otbcniise 
requms: 

'' Pawnbroker'' means any penon, partnership, association or corporation 
(I) lending money on the deposit or pledge of personal propeny, other than 
choses in action, securities, or printed evidences ol indebtedness; or (2) pur­
chasing personal propcny on condition ol selling it back at a stipulated price; 
or (3) doing business as furniture storage warehouseman and lending money 
upon goods, wares or merchandise pledged or deposited as collateral security. 

"Pledge" means an article or articles deposited with a pawnbroker in the 
co~ of bis business as defined in the preceding paragraph. 

"Pledger" means the person who dclivcr.i a pledge into the possession ol a 
pawnbroker, unless such person discloses that be is or was acting for an .. tber; 
and in such event "pledger" means the disclosed principal. 

ARTICLE II 
LICENSING AND SUPERVISIOS" 01' PAW~"BROD:RS 

SECTIOli 3.- Lianse. No per.ion, partner.ibip, association or corporation 
shall engage or continue in business as a pawnbroker except as authorized by 

1 The definition of the term ''pawnbroker'' bas been borrowed from the New York 
law. The reason for this definition of the term upledgcr"is that so many pledges 
arc made by agents who do not disclooc their agency, and the pawnbroker should be 
protected in dealing with them as principals. Thus, where a pledge is made by John 
Smith acting for an undisclosed principal, Junes Brown, the pawnbroker is war­
ranted in dealing with John Smith, in case the latter should rcpn:sent to him that 
the ticket bas been loot. The [acts in such a case might be that Brown, the owner of 
the oollateral, sent Smith to pledge; that Smith delivered the ticket to Brown, who 
continued to bold it until be was prq,arcd to redeem, and then learned that Smith 
bad alttady done so on bis fraudulent affid&vit. 
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this act and without first obtaining a license from the ... . ..... . ........ . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . , hereinafter called the licensing official. 

SECTION 4.-An,licatiMI. Application for such license shall he in writing 
and shall state the full name and place of residence of the applicant, or, if the 
applicant be a partnenhip, of each member thereof, or, if a corporation or 
asaociation, of each officer thereof, together with the place or places where 
the business is to be conducted. 

SECTION 5.-Licfflu Fee.• If such application be .spproved by the licens­
ing official, he shall issue a license to the applicant upon payment of the license 
fee and the filing of a bond as hereinafter provided. Such license shall not be 
assignable. It shall run from the date of its issuance to the end of the cal­
endar year, and shall be renewed each year thereafter. The fee for such 
license shall be one hundred dollan ($100) per annum, or a proportionate 
amount for a period of less than one year, for each place of business conducted 
by the licensee as such; which fee shall be in full payment of all expenses of 
aamination under, and administration of, this act. Prooitkd, lrmoe,,er, that 
any pawnbroker who, al the time this act becomes effective, is duly licensed 
as a pawnbroker under the provisions of Chapter . .. . , Laws of ... . . . .. . . 
[any prior state law] or under authority of any local ordinance or regulation, 
shall not be requirm to procure a license or furnish a bond under this act until 
the ezpiration of such emting license, but shall nevertheless be subject to all 
the other provisions of this act. 

SECTION 6. - Dis,ariliMI of L i<.mse F,es. All license fees received by the 
licensing official shall promptly be remitted to the State Treasurer, who shall 
apply the same to the payment of expenses incurred in the administration 
and enforcement of this act, upon vouchen approved by the licensing official. 

SECTION 1.- Lut:flU Bond.• The licensee shall file with the licensing 
official a bond in the sum of one thousand dollan ($1 ,000), as principal, 
with one or more sureties to be approved by the licensing official. The aggre­
gate liability of such sureties shall not exceed the amount stated in the bond. 
Such bond shall run to the State of . . . . . . . . . . . . . . . . . . . . . . . . . . . . for the 
use of the stat• and of any person or penoos who may have a cause of action 
against the principal as licensee under the provisions of this act. ,e con­
dition of such bond shall he, that the principal will comply with and abide by 
all the provisions of this act, and will pay to the state or to any penon or 

1 It will be noted that thls ,ection confers upon the licensing official a di,cretion­
ary power in the matter of approving licenses, which is not the cue with the Uni­
form Small Loan Law. 

1 The amount of the bond, as well as of the license fee, has been futed at the same 
figweu in the Uniform Small Loan Law. Both of theoe amounts are lower than are 
mtuired in most states at t!u, present time. Th.., moderate 6gw<o ha"' been 
suggested .., as to encowage competition by enabling men with small capital to 
enter the buoin..., which would not be the case if the bond and license r:equirements 
were more drastic. 
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penons any and all moneys that may become due to the state or to any per­
son or penons from the said principal under and by virtue of the provisions 
of this act. A separate bond sball be required for each place of bllSUldJS, if 
more than one, conducted by such licensee. If, in the opinion of the licensing 
official, the bond shall at any time appear to be insecure or insufficient, be 
may require either an additional bond in the sum of not more than one thou­
sand dollan ($1 ,000), or the cancellation of the existing bond "-lld the execu­
tion of a new one, in the same amount. If any penon slv.ill be aggrieved by 
the misconduct of a pawnbroker, and shall recover judgment against him 
therefor, such person may, after the returo unsatisfied, either in whole or 
in part, of any execution issued upon said judgment, maintain an action in 
the name of the state for his own use upon the bond of the pawnbroker in 
any court having jurisdiction of the amount claimed, provided the licensing 
official assents thereto. 

SECTION 8.-Reriocaliot1 of Lice-Me. The licensing official may, upon 
notice to the licensee and reasonable opportunity to be beard, revoke such 
license for a violation by the licensee of any provision of this act, or of any 
regulation promulgated by I he licensing official. 

SECTION 9.-Posli111 Lia,ue. Such license shall be kept conspicuously 
posted in the licensee's place of business. 

SECTION 1O.-.Rnioooal. Whenever the licensee shall change his place of 
business be shall at once give written notice thereof to the licensing official, 
who shall indicate on the license his approval in writing of the change of 
location. 

SECTION 11.-Ezalflinalions. The licensing official may at any time, and 
shall at least once a year, investigate the business of all licensees, either 
penonally or by any person designated by him. For the pwpose of such 
investigation the licensing official or the person designated to act for him 
shall have free access, during usual business hours, to the licensee's place of 
business and to the books, papers, records, safes and vaults of such licensee, 
wherever located within the state, and shall also have authority to examine, 
under oath, any penon whose testimony be may require relative to such 
business. 

SECTION 12.-&plalio,u. Subject to the provisiom of this act, the 
licensing official may prescribe the form of books and records to be kept by 
licensees, which shall be preserved for al least two years from the date of 
making the loan and be available to parties in interest. He may adopt and 
promulgate such other rules and regulations, not inconsistent with the pro­
visions of this act, as he may deem necessary for the proper conduct of bis 
office lilld the enforcement of this act. In the exercise of such power, he 
shall co-operate with the police or other officials of municipalities for the dis­
covery or restoration of stolen {lroperty. 
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SECTION 13.'-A""..al &,o,t. Every pawnbroker shall, on or before 
the first day of February each year, submit to U..,: liammg official in such 
form as may be presaibed by the latter, a report under oath, giving the nwn­
ber and amount of loans made during the pm:eding calendar year, the 
balance of loans oulR&Dding at the clooe of the year, the muimum and 
minimum amounts loaned, and rates of interest cbarp,d. 

ARTICLE ill 
Pu:DcE CoNTUcr AND Ju:com 

SECTION 50.'---0riiinaJ ll.ocortl. Every pawnbroker shall keep a book in 
which shall be recorded, in ink, at the tirM of making each loan, the name and 
address of the plcd3er, or, when, the pledge is made by a person acting as 
agent for a disclosed priQc:ipal, the names and addresoes of principal and 
a«ent ; the date of the transaction; amount of the Joan ; the article or 
:lrticles pledged ; and the serial number of the Joan. There shall also be 
recorded in such book the date on which each Joan was cancelled, and 
whether it was redeemed or renewed or whether the collateral was sold at 
auction. In a separate book the liccnscc shall rc<:9rd in ink all sales of 
unredeemed pledges, showing the number, date, amount, and duration of 
each loan, the date of the sale, the amount realized from the sale of the col­
lateral, the amount charged to the pledger as interest, commission and ex­
penses of sale, the amount of the surplus or deficit, as the case may be, the 
date on which, and the person to wbom, the surplus, if any, was paid. All 
entries hcmn provided for shall be made in the Englisb language. 

SECTION 51.-Siinature of Pkdger. The pawnbroker shall at the time of 
making a loan require the pledger or bis a«ent to write bis signature and 
address on a card bearing the serial number of the loan corresponding to 
that recorded in the pawnbroker's book as provided in the last pm:eding 
section. 11 such person is unable to write be shall sign by mark, and in 
such event the pawnbroker shall record on the signature card such informa­
tion as will enable him to identify tbc person in case of the loss of the ticket. 

SECTION 52.-Paum Ticket. The pawnbroker shall at such time deliver 
to the pledger or his agent a memorandum or ticket on which shall be 
legibly written or printed the name of the pledger; the name of the pawn­
broker and the place where the pledge is made; the article or articles 

1 Sections 8 to 13, inclusive, relating to the visitation of pawnbrob:n by the 
state licensing official and, to a limited extent, by the local police authorities, should 
insure a thorough su~n of the business without entailing any hardship on 
licensees or antagonizmg them in any way. The provisions for periodical examina­
tion and annual reports should tend to vest the business with the diJ{nity and stand­
ing of a bank and encourage the application, as far as practicable, of banking princi­
ples and methods. 

1 The interruption of numerical 5CQuenc:e of sections is intentional, 10 u to per• 
mit the insertion ol additional sections to the preceding article. 
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pledged; the amount of the loan; the date of the transaction; the serial 
number of the loan; the rate of interest; and a oopy of Sections 59 and 61 
o(tbis Article. A pawnbroker may insert in such ticket any other terms and 
conditions not inconsistent with the provisions of this act; ~. how­
ever, that nothing appearing on a pawn ticket shall relieve the pawnbroker 
of the obligation to exercise reuonable care in the safe-keeping of articles 
pledged with him. 

SECTION 53.•-Netolial>ilily of Tidd. Except as otherwise bettin pro­
vided, the bolder of such ticket shall be presumed to be tl-.e person entitled 
to redeem the pledge; and the pawnbroker shall deliver the pledge to the 
person presenting the ticket, upon payment of principal and interest. 

SECTION 54.•-Rok1111tuni by Mail. When a ticket, instead of being 
presented in person, is sent to the pawnbrolr.er by mail, accompanied with 
a money order or banlt draft for the amount due, including the cbaig,s for 
shipment as desired, and twenty-five cents for packing, the pledge shall be 
securely packed and forwarded by the pawnbroker in accordance with tbe 
rernitter's instructions, if any. If the remittance is insufficient to cover the 
amount due, the charges of shipment as desired, and packing, the pa""'· 
broker shall either notify the remitter of the amount of the deficiency or 
send the pledge subject to the payment of shipping charges by the consignee. 
The pawnbroker's liability for the pledge shall cease upon Jelivery thereof 
to the carrier or bis agent. 

SECTION 55.-Pa:,mem of lnslaJJMmls. Upon the presentation of the 
ticket and the tender of not less than $5.00 as an installment on the princi­
pal, together with accrued interest, tbe pawnbroker shall accept the same 
and issue a new ticket for the reduced amount. 

SECTION 56.•-Loss of Tidd. If such ticket be lost, destroyed, or stolen, 
the pledger shall so notify the pawnbroker in writing. The receipt of such 
notice sball be treated by the pawnbroker as a stop against the loan, and 
thereafter the provisions of the three last preceding sections sball not apply 
to such loan. Before delivering the collateral or issuing a new ticket, in 
such event, the pawnbroker shall require the pledger lo make affidavit of 

1 This provision has been borrowed from the New York law, and is found also 
in the British pawnbroking act. It is in keeping witb long established usage, and 
justly relieves tbe pawnbroker of tbe responsibility of identifying the bolder ol a 
ticket which is presented lor redemption. 

• This section penoil5 the ooly extra ~ authorized by tbe bill in addition to 
int..rest. While extra~ of any kind are objectionable, a packing~ may 
be justified on tbe ground tbat packing and shipping tbe pledge is an extra service 
which is not contemplated at tbe time ol making tbe loan, and lor which tbe pawn­
broker is entitled to compensation. 

1 This provision is borrowed from tbe British pawnbroking act. It fills a very 
embanasaing gap in tbe existing New York law, which is llilent u to tbe pawn­
broker's liability to a bona fide bolder of the ticket whae delivery ol the pledge has 
been made on the pledger's affidavit. 
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the allegm loss, destruction, or theft of the ticket. Upon receipt of such 
affidavit, the pawnbroker shall permit the pledger either lo redeem the loan 
or to receive a new ticket upon the payment of accrued intemst; and the 
pawnbroker shall incur no liability for so doing, unless be bas pre,1ously 
received written notice of any adverse claim. 

SECTION 57.L-Al/erol Tidds. The alteration of a ticket shall not excuse 
the pawnbroker who iuued it from liability to deliver the pledge according 
to the terms of the ticket as originally issued, but shall relieve him of any 
other liability to the pledger or bolder of the tick.et. 

SECTION S8.L-Ctn1nlerfeil Tu:luls. If a tick.et is pmsented to a pawn­
broker which purports to be one issued by him, but which is found to be 
spurious, the pawnbroker may seize and retain the same -,,-ithout any lia­
bility whatsoever to the bolder thereof. Any such ticket so seized shall be 
delivered to the licensing official. 

SECTION 59.'-Ralu of lnJerul. A p;iwnbroker sball not charge or receive 
intemst on loans in ezcess of 3 per cent~ month, romputed exactly on unpaid 
balances; P,Dllidol, however, that on loans redeemed within the fir.;t month 
be may charge a month's intemst, and p,Dllidol, flll'lkr, that be may charge 
a minimum of 15 cents where the intemst herein allowed . amounts to less. 
If a pawnbroker charges or receives intemst in ezcess of that herein provided, 
or makes any charges not authorized by this act, be shall forfeit principal 
and intemst and shall return the pledge upon demand or th~ pledger and 
surrender of the pawn ticket, without tender or principal or intemst. If such 
ezcessive or unauthorized charges have been paid by the pledger, be may 
recover the same, including the principal, if paid, in a civil action against 
the pawnbroker. 

SECTION 6().'-Care of Ille Pltdie. A pawnbroker sball be liable for the 

1 The provisions defining the pawnbroker's liability to the holder of an altered 
ticket have been adapted from the Uniform WarehoWIC Receipts AcL The author­
ity to seize and retain a c:ount.afeit ticket, that is, one which is spurious in its origin, 
as distinguished from an altered ticket, accms a desirable provision to make in the 
interest of public policy. 

1 After carefully weighing the arguments for and against a sliding rate ol interest, 
regulated by the amount of the loan, as distinguished from a 6ud rate which should 
be applicable to all loans, imspective of the amount, it was decidtd to advocate 
the timl rate, and to have that rate high enough, 1Ubject to the minimum charge ol 
15 cents, to make evm the average small loan pro6t.ahle. The sliding rate is well­
founded and to«ical enough in principle, but it is open to the objection that some 
p&wnbroken will derive an unfair advantage from it by splitting a loan, where 
-1 articles are~ into two or more smaller loans to each of which the 
higher rate of inlelat will apply, although the borrower is lawfully entiUcd to the 
bendit of the lower rate. 

• This provison is adapted lrom a similar one found in the Uniform WareboWIC 
Reoeipts AcL It embodies the common law principle that where a bailmeot is for 
the mutual benelit of the bail<>< and bailee, the bailee shall be held only to the 
exerdle of due care and diligence in the safe-keeping of the goods placed in his 
custody. 
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loss of a pledge or part thereof, or for injury thereto, whether call5ed by fire, 
theft, burglary, or otherwise, n,sulting from bis failure to exercise reasonable 
care in regard to it; but he shall not be liable, in the absence of an express 
agreement to the contnuy, for the loss of a pledge or part thereof, or for 
injury thereto, which could not have been avoided by the exercise of such 
care. The burden of proof to establish due care shall be upon the pawn­
broker. 

S£CTtos 61.'-Sak of 1M Plcdt•· All unredemted pledges shall be sold 
at public auction, but not before the expiration of nrelv~ =ntbs, nor later 
than the expiration of eighteen months, from the date of the loan, uoless 
otherwise agreed in writing between the pa•mbroker llDd the pledger, or 
authorized by the licensing official for due cause shown. 

SEC?Jos 62.'-Nolia of Sak. No pledge shall be sold unless 11'Titten or 
printed notice thenof bas first been mailed to the last knowo address of the 
pl<dger at least twenty days prior to the date of sale. Notice of such sale 
shall also be published in three comecutive issues ol a d4ily or weekly n.­
paper published in the city or county where the pawnbroker's business is 
conducted; such notice shall specify the time and place ol the sale and the 
inclusive dates aod numbers of the unredeemed loans, but shall not exoeed 
SO qale lines of space. 

SEC?Jos 63.'-Dis,OmiDII of Prouals. The proc~ of such sale shall 
be applied to the pwposes, and in the order, here specified: Auctioneer's 
charges; principal and interest of the loan; and a proportionate share of the 
expense of publishing the notice ol sale, determined by dividing the total 
expense of such publication by the number of loans sold. The surplus, if 

1 The requirement that pledges shall be kept for a stated period before they may 
be sold is found in many of the statutes, but it is not usually requiml that Wltt­
deemed pleda,s shall be sold within a cmain time. The object of such a provisioo 
is to obllge the pawnbroker to foredooe his lien within a reuonable time alta the 
e,pilatioo of the i...n period, instead of contio • the i...n on his boob indefi­
nitely uotil the equity is ubausted by the acauaJ uu:1 interest. 

1 It is not likely that auch ootias as this would actually apprile many of the 
borrowen amcemed that their _property would shortly be sold; but they abould 
serve to awaken public intaeat m the sale, them,y imuring 1n the pl<dger a more 
active and open market for his property thao if the sale wen oot 10 advatiaed. 
Some of the statutes require that the notice cootain a deocription of the artidea 1n be 
sold. U this wen enforced liten.lly, the coot of printing such notka would be a 
heavy cJwge apimt the borrowu's equity. Such deocriptiona ..., of "" oemce 
1n the borrowen affected them,y, and they an, not --,uy lo, the information 
of ~ public, u it is a malta of common knowledge wbat kinds of goods an, taken 
in pledge by pawnbrokers. 

• Some of theoe provisiom bave beeo born>ftd from the New Yorlt law and_,,. 
from the British acL The requirement of mailing notka of the surplus is new. 
The five-year limitation on the right to collect the IUfl)lm, afta which it reverts 
to the pawnbroker, seems lo be fair to all intaata. 1'be English law requires a 
pawnbroker 1n aa:ounl lo, the surplus lo, only tbree yan, but is silent u to the 
6oal disposition of a surplus which is oot claimod within that time. 
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any, shall be paid to the pledger .,r any one else who would have bttn a­
titled to redeem the pledge if it had not been 901d. Notice of such surplus, 
if any, shall be mailed lo the last known address of the pledger. 

SECTION 64.'-Rntrsu>II of s ... 11.... II a surplus be DOl paid or claimed 
within five yttn from the dale on which it accrued, it shall revert lo the 
pawnbroker for his own use and benefit. Interest on unpaid surplus at 
the rate of 6 per cent per annum shall accrue only after the pawnbroker's 
rdusal to pay the same upon lawful demand therefor. 

ARTICLE IV 

MISCELLANEOUS PRO\"ISIOSS 

ECTI s 100.•-Pa-.rnbroktr's Lim "" Pkdie. A pawnbroker shall have 
a first lien on all pledges !or the amount ol his loan and interest in all cases 
exccpl 11•herc the pledging or possession theffl>I by the pl""8er constituted 
lan:eny at the common law, or except where a prior lien exists by virtue of 
any other statute. 

SECTIOS 101.-Ti<:.lel Mll.d & S""oukrtd or lt11;owrtdal. Except as 
otherwise provided in this act, a pawnbroker shall not be required, by legal 
process or otbcnrise, to deliver a pledge exccpl upon surrender of the ticket, 
unless the ticket be impounded or its negotiation enjoined by a court of 
competent jurisdiction. 

SECTtos 102.'- Akrse ClailflS. If more than one pcnon shall claim the 
right lo redeem a pledge, the pawnbroker shall incur no liability !or refusing 
to deliver the pledge until the respective rights of the claimants shall have 

1 Some of thc,e provisions have been bonowed from the New Y orlr. law and IOn>e 
from the British act. The requirement of mailing notices of the surplus is new. 
The 6ve-year limitation on the right to coUcct the surplus, after which it reverts 
to the pawnbroker, seems to be fair to all interests. tbe English law requms a 
pawnbroker to account for the surplus for only thsee ycan, but is silent as to the 
6nal rusi-ition of a surplus which is not claimed within that time. 

• It happens so frequently that a pledge is made by a per900 entrusted with the 
pos,asion ol an article of jewelry, but having no authority to pledge it, that a pro­
vision of Ibis kind is desirable to protect the pawnbroker against fantastic claims of 
every description by people wbo are negligent in the sdection of their agents or wbo 
repooe too much con6dence in chance acquaintances. The Factors Act in New 
York State affords such protection in cases where articles have been entrusted lo an 
agent for the purpooe of sale, but the principle is the same in any case where the 
property of another is obtained br, the pledger under circumstances not amounting 
to common law larceny. Only a donious talr.ing, which implied a deliberate intent 
to steal, constituted larceny al the common law; but in many states the definition 
of larceny is now made comprehensive enough by statute to include almost any 
unauthorized appropriation of property belonging to another. 

• This section and the preceding one are similar in substance and effect to cor­
responding provisions contained in the uniform acts relating to warehouse receipts, 
bills of Jading, and other negotiable documents ol title. Their purpooe is to prevent 
the possible recovery of more than one judgment against the ;,awnbroker by rival 
claimants in CODDeCtion with the oame loan. 
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been adjudicated. In case of an acticn brought against the pawnbroker for 
m:ovay of the pledge, be may as a defense require all known cwmants to 
interplead. If no action be brought against the pawnbroker by either party 
within the period for which be is n:quired under Section 61 hereof to hold 
the pledge, or within thirty days after notice of an advene claim, be may 
proceed to sell the pledge and bold the surplus, if any, subject to adjudication 
or other adjustment of the parties' rights. 

SECTION 103.t-ProlnbilaJ Tra,uaclunu. A pawnbroker shall not : 
1. Accept a pl~ from any penon who is under the • ui sixteen years. 
2. Transact any business on Sunday; nor between the bours of six o'clock 

in the evening and seven o'cloclt in the morning; provided, howe..-er, that 
on Saturday be may transact business up to the hour of ten o'clock P. 111. 

SECTION 104,.-Pffl/J/liu. Any person, partnership, association or cor­
poration wbo or which violates either Section 3, Section 59, Section 61 , or 
Section 63 of this act, or commits any wilful fraud in the course of bis busi­
ness, shall be guilty of a misdemeanor, punishable by a fine of not mott than 
five hundttd dollars ($500) or by imprisonment for not mor< than six months, 
or by both fine and imprisonment, in the discn:tion of the court. 

SECTIOS 105.-lnlerP,dalion lo Stc11ro Unifon,,ily. This act shall be in­
terpttted and construed so as to effectuate its gener:tl purpose to .make 
uniform the law of those states which enact it. 

SECTION 106.-Comlilulimwlily. If any section or provision or this act 
be decided by the courts to be unconstitutional or invalid, such adjudication 
shall not affect the validity or the act as a whole or of any other portion 
thereof which can be given reasonable effect without the provision held to 
be unconstitutional or invalid. 

SECTION 107.-&peaier. Chapter .... . . ...... ... .. : .. of the Laws of 
.............. . . , and all other acts or parts of acts inconsistent herewith, 
are hereby repealed. 

SECTION 108.-Dalo EjfeclilJO. This act shall take effect OD and after 
the first day of ........ ... . next following its ~ and approval. 

1 This sect.ion is borrowed, with slie:ht modification, (rom the New York law. 
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