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The Russell Sage Foundation was established in 1907 by 
Mrs. Russell Sage "for the improvement of social and living 
conditions in the United States of America." In carrying 
out its purpose the Foundation maintains a staff which, 
among other duties, conducts studies of social conditions, 
authorized by the General Director, where new information, 
its analysis and interpretation seem necessary in order to 
formulate and advance practicable measures aimed at im­
provement. From time to time the Foundation publishes 
the results of these studies in book or pamphlet form. 

In formulating the problem for study, in mapping out a 
plan of work on it, in collecting facts, in drawing conclusions, 
and in the presentation of findings, authors of Foundation 
studies, ~ho are always either members of the staff or 
specially commissioned research workers, have the benefit of 
the criticism and advice of their colleagues in the organiza­
tion. Full fre~dom is given research workers for the final 
decision on all of these steps, and in presenting and interpret­
ing both factual material and conclusions in their own way. 

While the general responsibility for management of the 
Foundation is vested in the board of trustees, the respon­
sibility for facts, conclusions, and interpretations rests with 
the research workers alone and not upon the Foundation, its 
trustees, or other members of the staff. Publication under 
the imprint of the Foundation does not imply agreement by the 
organization or its members with opinions or interpretations _ 
of authors. It does imply that care has been taken that the 
research on which a book is based has been thorough I_· J nc. 
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PREFACE 

FHOM TI:\IE to rime arti les have appeared "hich <lesrriuc legal 
education in some European country. Generally they have been 

under the authorship of a professor of ]aw and published in one of the 
many law-school revi~ws. Such articles have been few in number, have 
rarely been seen by the American public outside of the law-school 
world, and have often not been widely known even to professors of 
law. loreover, these articles have tended to confine themselves to 

_;_tspects of European training that are most clearly analogous in nature 
and function to American law schools. Thus, they have usually been 
rnncerned with the university "law faculties" of a particular country 
and with the preparation that such faculties give for the har and the 
hench . 

.-\s the result of a long historical process, hm,: l:\ er, most European 
law training is composed of two equally important parts: that offered 
within the university by the law faculty; and that .provideu for in 
courts, law offices, and administrative agencies by an elaborately de­
fined system of apprenticeship or in-service preparation. To overlook 
the existence and the significance of the second part of this training is 
a serious omission. Without it the prospective lawyer would be in a 
situation comparable to that of the young phy ·ician , ho had completed 
his study in the scientific, theoretical subjects on which rests the pral'.­
tice of medicine but who had had no opportunity for clinical preparation. 

luch of the literature relating to European legal education fails in a 
second respect. It does not emphasize the fact that the law faculty has 
often been created quite as much to serve the nee Is of th e higher civil 
service as of th e bar. l II the ni ted States thc: l.t, school has not onlv 
focused its attention- almost exclu. ivcly upon preparation for th~ 
private practice of law but soci t)' has come to think of that function 
as alone appropriate to the law school. Onl in recent years has Ameri­
can legal education envisaged the additional function of- providing 
some training for practice as solicitor or c~nsel to public agencies; 
even now it does not know how to cope, ith the 1 r ,bl 111 o f making Ia, -
trained administrators, executives, and legislator. hett~r pri.:pared for 
the tasks with , hich thev are confronted. 

In Continental E urope· the function of legal ~Jucation has long been 
conceived of in broad, generic terms. Government has given the law 
facult) its ulessing a~ a source of recruitment for important admini stra-
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6 l.,1t· Tmining in Co11tinrntal Enropl' 

ti c, legislative, :rnd judicial l osts. Society has conCl'i\'ed of the hrn 
facult} as that part of the uni v rsity ten ard which tho e per ons, who 
did not wish tn become clergymen, physicians, or enl!ineers, gravitated 
in their search for a higher education and subsequent admission to 
favored positions in government ervice, in intellectual pursuits, and in 
business, finance, and industry. B cause the law faculty has been 1/,e 
"graduate school" par excellence of most of Europe, it cou ld not con­
ceive of its function a exclysively or ev n primarily that of training for 
the practice of law. J t had to fa hion a broader and more inclusi c 
course of study; it had to rel) upon apprenticeshiJ) after the universit_ 
years for the professional preparation of various categories of specialist ·. 

In the L nited 'tates the period between the two great wars saw lega l 
education struggling with the question of enlarg ment and enrichment 
of the curriculum, of attempted definition of its responsibiliq for pre­
paring men and women for public service. A few states tentati el) con­
sidered the desirabiliq of apprenticeship training. Once :\merican law 
schools are again fully active these essential but complicated questions 
are like!) -to receive even more consideration . .In Euro1 ean phi) sophy 
and exp rience lie, we believe, suggestive ans, ers. \\'e hold no brief for 
the excellence of European training. The author of this monograph has 
:,,harply criticized the inadequacy of much of the teaching in Continen­
tal Europe, the excessi\'e reliance upon formal examinations, the lack of 
integration of le!.!al and socia l ·cience material , the failure to view con­
t·emporary la, f it · creati c Ii ing aspects. The countri ·s them elvc • 
ha e shm n their awareness of the number and magnitude of the prob­
lem of le ra) educati 11 confrontincr then,. Jn the li~ht of such a situa­
ti n, nothincr wuul I be more unfortunate than to~ a sume that lan!;C 
portion of e'x isting C ntinental ·y tems cou ld be incorporated into t~ e 
.-\merican s,·stcm with little alteration. 

But equally, nothing, ou ltl be more unfortunate than to assume that 
countrie · which ha e had several centuries of experience in grapplin r 

, ith a philosoph} and methodology of legal educati n ha nothin g 
constructive t contribute in helping .-\merica to make its law school a 
more effecti e ocial instrumentalit) than it is today .. -\nyone who has 
heen reared to consider comparative studies an indi pensable basic tool 
for the building of a social strul'.ture or an educational in titution is con-

inced that such tudies almost ah ays yield irnportant results, if only 
in pointing to pitfalls that shou ld be avoided. 

No country has a premium on creative ideas. A private consultant to 
transportation companies in the United tates wa;; accustomed, before 
19 9, to make frequent trips to Europe. Jn one country he would ciis-
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c er some way of fostering use of transportation facilities that was 
new to u ; in a second country, another way. He would note th e new 
wa. s, adapt the most promising to .-\merican psycholog} and institu ­
tional patterns, and then sell them- at a handsome profit to himself-· 
to corporations interested in promoting greater use of buses, trolley 
line , or railroads. The ideas acquired" made money" both for him and 
for the corporations he served; they frequently ma le that money not at 
the expense of society but through increased ser ice to societ). If 
Europe could provide suggestions in fields such as public relations, pro­
motion, and advertising in which ,ve have long considered ourselves 
pre-eminent, there must be ideas new to us that , ould ha, e great 
rotential usefulness fur the re-evaluation of our educational system. 

In conn ction with the question f preparation for public administra­
tion, the experience of legal ed ucation on the Continent is especially 
provocative. 'i nifican t in itself is the lack of uccess of nineteenth 
century effort in France to break the monopoly that legal education 
had Ion r enjoyed in training for the higher ci ii service, while similar 
later tend ncies in Austria and Germany failed to <level p suffi iently 
to be de ignated even as attempts to break that monopoly. Particularlv 
fruitful in their suggestiveness are the apprenticeship programs evolved 
in .-\ustria and G rmany for offerinir students e. tensi e clinical prepara­
tion. F, en if these programs, through over-formalization, fai led to 
I roclucc truly creative administrators, they achieved the supplying of a 
le, cl of a lm!nistrative efficiency that is sti ll m1ch to b d si r d l>y 
man, countries. 

Tl;at some comparati c record of Cont.inental law training might be 
availabl to teachers concerned with tht refa ~hioning of legal e lucation 
in the post, ar period and to those other persons, h~ arc l;roadly inter­
este l in professional education and in the proce ·s f pre1 aration for 
public sen ice, the H.us ell Sa!!e Foundation ask d Dr. Eric F . .'chwein­
hurg to un ier~ake an examination of the ubject. Dr. chweinburg 
holds a doctorate in law from the L niversity of ·ienna and was an 
attorne) for more than a decade in that cit). During the years of his 
liecominµ an .-\merican citizen he found ample opportunit~ to observe 
comparatively the judicial and educational ystems of the l 'nit l 
• ta tes. 

Since law trainin g in the ci ii lav countrie • of \\'es tern and C ntral 
Europe fo llows mor~ or le s clo el)~he desinn of :\ustria, Franc , and 
Germany, it was conclude l that an analy is of the systems of those 
nations \\ould supply the reader with knowledge uf the most g rmina­
tive thinkin g on the Continent in the fi eld f le ral education. Only rhc 
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Soviet Un!ou ~as made radical departures in its concept of the function 
and org_an1zat10nal stru_cture of law training. So profound has been the 
ch~nge m that countrr m the last quarter of a century that a description 
of tt~ system seemed imperative. 

\Vartime limitations in the publishins field sh,trply restricted the 
amount a_nd form of th7 d~ta that could be set down in this mono6raph. 
Information was als<? hmtted by other _problems arising from the war. 
Recen_t s0\.1.rce materials from the_ Continent have not been obtainable; 
those 111 this country have sometimes been unavailable because of dis­
org_ar~ization in libr_aries. Hence, only one highly evolved pattern of law 
tra1r.mg, the Au~trian, has been described in detail. It has been made 
the pivotal point around which much of the remainder of the text re­
volves. Deviations f~on:1 that patte_rn i!1 France and Germany have 
been r:cor~ed, and s1gnifica_nt contributions to the philosophy of legal 
edl~cat1on m thos7 cou~tr1es have bee ei:nphasized. England was 
omitted from cons1derat1on on the assumption that Americans have 
long been better acquainted with its institutions than with those of 
Conti~ent_al Europe, and because a common language and legal heritage 
make _its literature more readily available. .,_ -

\\ h1le the study was being made, Europe moved tO\ ard l!reater and 
grea~er chaos. Th: slow and painful building of l'enturies in educa ion 
w~~ tn~errupte?, m some instances perhaps destroyed. The curse of 
m1htansm, national socialism, and fascism, moreover tended to make 
us forgetf~l o: di_sdainful .of the former exc Hence ~f many Central 
Europ :m mst1tut1ons. Under such circumstances it has often seemed 
ironic~! to writ: of a Continental law training th~t was fast becoming 
no~e~1stent or little remembered. But it is the record of the past of that 
trammg- whateve_r m_ay b~ its future_- rhat is of primary l'Oncern for 
us. If lega l education m this country 1s to move into the future in the 
postwar world, the past is indispensable as a foundation on which 
modern superstructure may be raised. 

EsTHER Lu ILE BROWN 

Director, Department of Studies in tht Professiom 
Russell Sage Foundation 

LAW TRAINING IN CONTINENTAL EUROPE 

THE EDUC:\TIO AL :\IMS, THE Fli . lJAMENT:\L ORGANIZATION 

e \iV T~IN I NG on the Continent is expressly and ~onsistently 
organ_ized as a compou d of two parts: ( 1) a nonprofessional course 

of study m the law department of a university, called law faculty; 
( _) a professional apprenticeship training in courts, administrative 
departme!1 ts, hl , •• rnd notary. offices. Both parts are of equal impor­
rance; neither does nor can yield complete re ults , ithout the other. 
Togt;ther they form an integral whole. This dual nature is one of the 
most significant ch t1 racteristics of legal edll(:atinn in Contirll.' lltal Europe 
:md a key to understandina it. 

_F.speci~~l not~ must be m-ade, ho,-.·e a of the econtl or appren tice­
s~1p portion ot the t_ra_ining. Publications in the English language on 
(. on tin.en tal law tr:un mg- generally dealing with on I y one or two 
r untnes - focus attention on the theoretical, preparatory foundation 
afforded by the uni~ersity. ~l'~us it ap~ears as if theoretical study ex­
hausted the range ot the trammg, or as if the unmentioned second part 
were of subordinate importance. The failure responsible for this mis­
rnnception is parti\'.ularly unfortunate, since anythincr comparable to 
Continental apprenticeship trainin rr is practic;llv unknown in the 
L'nited States. ~ • 

Prior to\\ oriel \\'ar 11 a few jurisdictions in this countrv had ruled 
t!tat c_an?idate? !or the bar must fulfill six to twelve month~ of appren­
t1cesh1p m add1t101~ tn_ la\\-school attendanc . Such requirements, how­
eve~, ":~re onl) beg111~1111g to appear and J~lans for makin<r apprenticeship 
a s1gntticant e lucattonal process remained uncle eloped. \Vhat em­
ployment , ·ith law tirms young attorners in the { nited States are in 
the habit of taking aside from th se inn~v:itions, either before or after 
the bar examination, does not constitute educui m proper; it is not 
mandatory, and is completely fortuitous in its content. The practical 
work, which on the Continent follows rhc univ rsitv section of the 
r_rainin g, represents not only plannnl and requir<'d ed11cntio11, but in 
tact, the .first professional education the Con tin en ta! la wrer ~ets and 
the c_hief source of his professional knowl edge. I ts dt ration· is p~esc~ibed 
and its course specifically directed. Additional theoretical, hence po ·t­
graduate, work has to be taken in some training proi:rram •. In others 
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which do not xpr s ·I} requir~ such \ ork it is a practical nee ssity, 
~ince the apprentice would otherwise not be able t qualify for the 
professional examinatio:1 in , hich the practical training culn1inates. 

\Ve hav r ferr d to th nonprofessional charact r of th first, that 
is, the theoretical part f this" two-pronged" law trainino-. ln contra t 
to the .--\n1erican law school the Continental law facult does not at­
tempt to equip yount_! m n with knowledge or a tnental aptitude for 
imn1ediate application in the practice of their profes ion. Declinin r 

an) atten1pt to rear lawyer·, it strives for a s~ stematic, genetic, and 
thus scientific presentation f the totalit) of legal scienc , ,;;,;itli no otl,er 
proximate objecti e. E1nphasis i plac d on th word "proximate." 
Objecti es exist, of course, but the re1nain in the back round anJ do 
not immediate] y influence instruction. The student i speciall ' not 
xp ct d to accumulate knowledu: of" what the law i ." He i • imparted 

·uch knowledu: n ither in concrete, individual cases nor in an abstract 
an<l s stemattc manner applicabl to e!1 tire groups of potential ca es. 
H is expected to derive fron1 his stud a firm gra p of the aggregate of 
concept , id as, theories, and principles which pervade the legal syst n1 
c r a bran h thereof, and ,vhid1 i th r combated or support d one an­
oth r in the evolutionar proce ·s. Such insight into the n1ental founda­
ti ns of law as a , hole and of arious branches, it i ass urned, will later 
promote his understandina and the correct application of any con er t 
law, ith \ hich he, ill be confr0nted. Hence, the student is gi\ en vision 
~ nerative f furth rand later clarit . He is guided t ward de eloping 
the standards fa scientific approach to an probl 1n arisin r from the 
dash of individual interests, ith one another, or , ·ith the interest of 
rroups, or\! ith that of ociet. as a whole. A cordingly, much empha ·i 
is placed on the hi tory of th I gal t 111 in creneral and on the hi.,tor 
of each I gal institutic n. Older yst ms of law which were 1no1nentous 
in th developn1 nt of the hn in ~ rce, or which 1nore clearly illustrate 
hasic J rincipl s than does the current law it elf, ar dwelt upon e -
tensi v l . Con tern p rary law i , < f cour~e, pr n ted too, but the stu­
(len t': attenti n i not directed t indi idual pro i. i n for their o,, n 
sake, nor to court deci ·ions, hich have int rpretc i and pos ibl n10 li­
tied such pro i ·ions. 

All thi , expres ing th nonpro~ • i{ nal nature f th tir t half of 
C ntinental law training, indicat . that th law facult) due· not aim at 
r leasing it stud nt as train d lawyer, n ither a attorn y in par­
ticular nor as la, . er· in the wider sens of the term. Lniversity in­
struction repres nts rather the ht) ino- of conceptual fi undations fi r 
later profi ssjonal training. ] f th ·tud nt is fashioned into anythin r 

Educntio11a/ Aims, Funda1nental Organi_zatio11 I I 

definite and practical at all, it is 1nto a' jurist." The term, as used here 
designates a person having at his disposal a specific turn of mind: the 
turn of mind which, on the Continent, is regarded as a prerequisite for 
any training and work connected with law. It might be described as the 
result of the following combination of ~ccomplishments, which gener­
ally is achieved by any one person only in part: (1) a broad, general 
education as background; (2) a specific yet conceptual education con­
cerning the political, economic, adn1inistrative, and social aspects of 
public and private life; (3) a s_ stematic approach to problems of an) 
kind, particularl) to those of directing social- conomic action; (4) 
trained acumen and incisiveness of thought. 



GRADUATION FROM THE LAW FACULTY-A BROAD ROAD 

The broadness and generality of the educational purpose outlined 
above tallies with the peculiar significance commonly attached by 
Continental public opinion to the mere study of law. If a man studies 
law in the United States he has primarily embarked upon a career as an 
attorney and acquires the knowledge and technique for this profession. 
Whether he will some day become instead judge, P.ublic prosecutor, or 
law teacher is more a matter of chance than of planning. Only as a pre­
requisit,e for one of these four activities do young men generally strive 
for graduation fron1 a law school. Apart fron1 that purpose such gradua­
tion is without practical significance. In itself it does not constitute an 
important asset or a requirement for ahnost any kind of public and 
private career. Law-school graduates will not be singled out because of 
their law degree for a category of jobs in commerce, banking, railroad 
administration, industry, from which they can work up to leading posi­
tions; nor will they be exclusively selected for training and advancement 
to higher positions in any branch or type of public administration. 

Graduation from the law, or combined law and political science,1 
faculties on the Continent signifies all these advantages. A degree in law 
grants membership in a distinct intellectual elite. Only those who have 
gained this n1embership are admitted to the extended part of the 
training-which from here on is professjonal a~d specialized. Members 
who do not propose to complete their training for one of the sharply out­
lined categories of the legal profess:on or for the higher public service, 
stand an improved chance of being employed in private administrative 
work such as that n1entioned above. Only where training of a specific 
kind, like civil and 1nechanical engineering, outweighs the advantage of 
a qualified administrative aptitude will preference be given, in private 
administration and in a few highly specialized fields of public adminis­
tration, to the technician. This situation is based on the belief that the 
specific forination of the 1nind, derived from the study of law in the 
university, is a decish e component of administrative ability. Not th 
broad education in general, nor the widened outlook counts; it is th • 
mind trained in and through law which is favored. 'f o use a so1newha t 
paradoxical definition: the yet unspecialized specialist in social and 
;1dministrative "trouble shootino" is looked for. 

The_!_nen, ho propose to practice law or to teach it, according} " are 
but a fraction of those who attend a law faculty and for whom such a 

1 This distinction will be dealt with later. See p. 31. 
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faculty is deemed the appropriate training ground. We therefore under­
stand why the course of study given in a law faculty cannot be fashioned 
in conformity to the needs of the legal profession alone. It would, how­
ever, be difficult to decide whether the multitude of professional activi-

- ties to which the only gateway is opened by a law faculty is to a larger 
extent the cause or the result of its strikingly wide and general scope. 
\Vhatever the answer, the fact stands out that this scope, embracing 
public law in a measure utterly unheard of in American law schools, 
serve a considerahle number of socially important vocations. 



HISTORICAL SKETCH OF THE LA\t\' FACULTY AND THE LA°" 
SCHOOL 

Both the broadness of Continental law training and its practical 
significance are tied up with the hist?ry of the _law ~acuity, which is_all 
but identical with that of the Continental university. A comparative 
glance at this history and that of the American law school will, more­
~ver, disclose why great differences in goal a~d system between ~hese 
two institutions were bound to develop. Finally, when acquainted_ 
\ ith the rise of the law faculty, the reader wil understand why th 
earlier statement that the university section of Continental law training 
lacks an proximate goal except that of scientific presentation for its 
own sake would not have been correct without the modif) ing word 
"proxin1a'te," and even thus modified, needs some restrictive explana-. 
tton. 

American law schools are known to have arisen within the legal pro­
fession and outside of the university. The rncentive was plainly the 
need for better trained men at the bar. In order to tneet this end, schools, 

t up on private initiative and with private means, looked toward the 
requirements of private litigation and counseling. Method of instruction 
and courses offered were adapted to this in1mediate purpose. 

Continental universities and- integrated with then, from the veq 
beginning- the law faculties v ere founded by the sovereign of their 
co~ntr . -,, hat motivated the founders was, besides the desire to in­
crease their own and their countr 's fame, the promotion of erudition, 
scholastic meditation, art, and science. Ins me instances, however, the 
assigned task of the new uni ersi c embr~ced from the o~tset the 1;ro­
curemen t of qualified officials for th~ s~rvice of the founding sov~reign. 
Because of the feudal and paternalistic pattern of government in the 
ountries and tin1es in question, such service was all but identical with 

the country's public administration. l\ilany universities thus reared 
from their very beginnings prospective publi'"' officials and civil serv­
ants. In the period of "enlightened despotism," that is, the eighteenth 
and the early nineteenth centur , paternalistic state encroachment 
upon 1nost concerns of life reached a peak of accentuation. Even those 
universitiC:'s which had of old been founded a autonomous seats of pure 
scholar! learning were resolutely transforn ed by their sovereigns int 
institutions for the training of public administrators. 1 They were at the 

1 Continental universities enjoyed, throughout the Middle Ages and part of modern time , 
comp) te immuni ty from the administration of the t:it.c . ·n~ey we~e. tates ~i thin t~e _sta.te , 
autonomous bodies with respected privil ges and an admin1strat1ve position not without s1m1lant)' 
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. ame time increasingly ubjected to governn1 n~ c~)ntrol. ~ew un!versi­
ties, when founded, , ere given the task of tratntng public officials as 
their dominant if not exclusive purpose. 

An evolution, \ hich e\ en might be called a struggle betwe~n the 
inherently liberal uni, ersities and the just as inheren_tl reactionary 
and bureaucratic gov rntnents, foll wed. Its result, achie_ved_ by wa~ of 
mutual concessions, is the peculiar entanglen1en~ of ?bJect1~es ~hich 
till today is characteristic of the Con tin en tal unt vers1 t r: l t 1s this en­

tanglement that n1akes Continental universities appear s1multaneously 
a eats of free science and as st_a~e institutions for the pro urelment 
f civil servants, attorneys, ph s1c1ans, teach rs, and the clerg_ . 
Prospective attorne) s, as has been n1entione~ air ad>, f~rtn a ~on1-

paratively small group anion those for whom tt~struct1on is J~rovtded 
in the law facultie . _-\ son1 what closer observat1 n of the attitude of 
·ome Continental governments toward the lav~ facL~lties rev:eals, ho_w­
e er that this nu1nerical factor is not the onl) on 111 reducing the in­
flu ~ce that the needs of the attorneyship ex rt upon the organization 
of studies. The bar has received, for a very short period onl) approxi­
mately as much interest and painstaking care on the part ~f the govern­
ments a have prospective civil servant. of all types and s_ha~es, 
including the judiciary. 'fhis fact augn1enr ~ th rea ans wh . specialized 
training of advocates for priva~e li_tigation n~ er formed nor could f~rm 
• consistentlv a nter of trrav1t tn the curnculutn of the law faculties, 
a it has in the curriculu;n of .\tnerican law school . The interest of 
European governtnents r~ther deman_ded an~ actuall~ obtained the 
creation of broad th orettcal foundations wh1ch pern11 t and pr mote 
later specializati ;n in a diversity of po_ sibl dir _ctions. Because of 
th ir scientific aspiration , th law facultte sub cnbe9 gladly to such 
breadth of progratn. 1 n th c mparati el y slO\\ _a~1d tar-flu nu_ .tnanner 
f proceeding which \~'ls the outcon1e of the e J0tn t ten den tes ~hey 

have been allowed t r 1 y on th • supplement ot the added, practtcal­
pro~ i nal trainin tr. 

t that of a manor lord. In Austria, for _cx;~ mpk, their . full jurisdi tion over. all per ons li_ving 
wi thin the boundaries of the univasity d1smct was aboli hcd a late a ·. t~t! nu_ddle f ~he eight­
eenth c ntury by the Emperor Jo eph I I. I\ rtain mca~un.: of sclf-adm!n1 trat1on surnved e~·e n 
hi radical reform . A a remini ccncc therl·of, loca l police fo r 1:·.s. rcm:un d barred ~rom sew~ 
foot on academic soil, C\ Cll in pur ui t of criminal , un til n:c~ntly. I he outr:a~c of '.'l . z1 studcn~s 1n 
11 32 in the Uni crsit} of \'i l.!rrna for.eccl the government to disregard the J nv1lcgc f, r the fir t time. 

1 haracteri tic of this c.: ntanglcment i the f:t ct that admission t°- the vari?u kind ~f arpr n­
rin·ship training can be obtai ned afte r mer graduation fi· m_a la w facul tr w1t!1 the ~a k111 ' of the 
~t a examinations, but that additional w rk a1~d c.:xam!n at1011. aim t 1dcn I al w1tl~ the ta ~e 
t·xa minations are required fo r the award of the :1ca~en11 . ckgn:c the; d? ·rorat . I 11 I• ranee this 
• mpl x ituation hash en openly hapcd in to a du :d1ty of dl·grel' : , the llfmSt' anci the doctora tc 
as will be shown la l"r. Sl c 1'1'· 3 , 69, 70. 



CONTINENTAL LA \V TRAINING GOVER rvtENT CONTROLLED 

For centuries all education has been regarded on the Continent as 
strongly affecting the interest of the government, and th~s calli_ng for 
its interference. The vast majority of all schools are run either directly 
by the central government, or by o~her p~blic bodies under_government 
supervision, operating through various kinds of boards. Private schools 
are equally subject to government control. . . 

The wariness displayed by the govern1nent toward all types. ot 
schools applies, of course, also to the universities. Th~ reas?ns for main­
taining control over these are particularly _compelltng, since scarcely 
any Con tin ntal institution ~h:oughout t~e ninete:nth ~~ntury reflected 
political movements 111ore vividly than did the un1vers1t1es. ~hey_came 
to be looked upon as political "seismograp~s," and as_ nuclei of !iberal 
fermentation. Thus it has largely to be credited, or debited, to this halo 
of political implications that the state has bestowed so much "loving '' 
attention upon the universities.1 

In keeping with the traditions and the dignity of these seats_o~high~r 
learning, supervision o, er then1 is exercised directly by the min1~try tn 

char<re of education, "ithout intermediate boards or agencies. It 
·tretches into a11 details of organizat~on. The appointment of faculty 
rnember., the curricula, the courses required, their size and distrib_ution, 
the electi c courses that rnust be offered, the schedule according to 
which xaminations n1ay be taken, by whom hey are to be given -­
ever detail is regulated by law. 1'he principles and ge~eral que~tion • 
are laid down by fi rn1ally enacted statutes, the details filled 1n by 
administrative ordinances and decrees. 

Throu~h these chnnn ls of legislation in the broader sense and other 
more subtle means, «7overnn1ent interference has also been extended to 
aspe ·ts of the teachi~g itself. The measure and kind of interference has 
, ·aried from coun tr, to coun tq, arv:l within the same country from era 
to era. In liberal c~un tries or eras the niversi ties maintained, by and 
large, a reasonablc n1easure of teaching freedom and yielded only some 
measure thereof, rather imperceptibly, to the interests of the st~te. In 
totalitarian countries the government dictated bluntly t~e ktnd of 
philosophy which \\ as to saturate teachers a_nd students, in order to 
tnake thern reliable supporters of the system in power. To understand 

1 The law faculties of two French universities, Clermont and Besan~on, are so-called indl'­
pendent faculties . A few European universities are founded and run by the church. ~ et even the c 
comparativdy private in titutions are. not ne.arly as !ndeJ?e_ndent from the educational pa t rn 
devised hy th ·i r govern m t nt~ ns .t\mcr1can private un1ver 1t1 . arc. 
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fully the nature of Continental state control of ~n! ersities, it ha~ to be 
borne in mind that the faculty members are c1v1l serv~nts, yaid a_nd 
appointed by the governn1en t. 1 As such !hey ~re deeply 1ngra1!1ed _wt th 
that peculiar Con tin n tal men tali t) ot public servan t_s, which 1s so 
strongly prone to obey the com1nands ?f abst:ac~ ,~uthor1ty rather.than 
to stand on ci, il liberties and respect tor the individual. The allegiance 
nf the facult, m mbers is thus, at best, di ide<l. 1\·1uch of it helong to 
th •• govern m~n t, the rest to t~e professi~':· . . . . . 

l f we disrce;ard the extraordinary cond1t1on 1n totalitarian countries, 
the Continental system of state-controlled universities h_as, surprisingly, 
been responsible for less differe?~e between _the Continental and the 
:\nglo-Saxon patterns of law training than nught _be expe~ted. R~gul~­
tive factors detennining the standards and _trends in An1ett~~u1 un1vers1-
tie do not I resent themselves, to any considerable degree, 111 the shape 
of legislation and official compulsion. Rather do they present them­
. elve • as legally unregulate_d for~e~, such as c?mpetition _bet~een the 
different ins ti tu tions, pu bh opin ton, prof ess1on al consc1en ttousness, 
and o on. \·\ here they con1e nearest to fonnal compulsion they appear 
a minimun1 standards, established by the self-government of profe~­
sional a ·sociation •. 'fhe molding power of a_ll these f~ctor~, ~owev~r, 1s 
hardl le s ffecti e than that of statutes. 1nce the hberahsttc achieve­
ments of the nineteenth centur), .-i.nd up to th immediate pre,var era, 
moreover Continental ,a, ernnu:nts have made allowance for 1nuch 
le wa) in 'the actual content and spirit of the teaching vvithin the pre­
s ri bed curricula. 

~evertheless, in1portant differences between our law schools and the 
Continental law faculties spring fron1 the in~ependence of th~ form~r 
and the government control of ~he latt~r. Owing p_artly to their pubhc 
~.-ontrol Continental law faculties, for instance, display among them­
selves; far greater uniforn,it of cu_rriculum an_d edu_cati~nal standards 
than American law schools do. Th1s fact applies prtmartly to _the l~tw 
faculties of the sa1ne countrv but to sorne extent also to law taculttes 
of different countries. Whe.iher a la, ) er has studied _in Leipzi~ or 
Heidelbercr Grenoble or Paris, Vienna or 1nnsbruck will make little 
difference <:s to subjects taken, method of t~aching_ experie~ced, learn­
in attained. He will have little difficulty 1n cont1ntttt1g hts study at 
another Continental university, or in taking his e?'aminations at some 
uni ersity in hi country other than the one at wht h he attended most 
c f hi' courses. 

1 Even if the qualifications of applicants are examine~ by the teaching facul ty and it ~u ;.!t•~­

tion Etrn rally prove decisive, the formal appointment 1s by the gnv rnment. 
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Not onl the unifi rn1ity of the curricula and standards, but als 
their stability is to some extent a result 'of state control. 1'he gropinb 
for improvement by individual institution or professors which ne can 
observe in the United States, is all but nonexistent on the Continent. 
Changes of curriculum or 1nethod are introduced reluctantly and 
eldom, but if decided upon by the legislature or the administration, 

they are generally fundamental and en1brace all universities of the 
countr . ''fhe situati n in this respect is analogou to that resulting 
fron1 the difference of legal system in civil and comm n law countries. 
The rigidit. of legislated la\ in civil la,, countries causes the evolution 
of law to disclose it elf in ba ic re-enactments, , hich often cover an 
entire field of law. E ·oluti n mo es in" atacl}smic" jerks, after an 
invisible preparation and adjustn1ent to changed concepts or conditions. 
In Anglo-Saxon countries the law is continuous}" in the 1naking and 
re1naking~ at 1 ast in principle. 

Continental uniforn1it) and stability of instruction, like American 
diver it} and flexibilit_-, ha, e their ad, antages and dn1, backs, those 
of the American situation being the con, erse f those of the European. 
'fhe main advantage of the settled ysten1 is the homogenei t of quali­
fication among the men who emerge fron1 the training. J ts mo t seriou • 
disadvantage i the danger of talene s because of which Continental 
law tra·~ing has been significantly prone to los contact with th 
realities of lifi . This drawback is all the n1ore serious because but little 
general fe ling of la\ as an · ever-d el ping, Ii, ing pheno1nenon pre-

ails an1on~ Continental law teachers and students. Even where or 
, hen legi lati\ e bodi s have sho\\ n themselv s er • prolific o er a 
number of y ars this fact ha not ~e med to pr cfuce in the l gal pro­
fe ion of the particular coun tr • any awareness of la\.\ ·1s a reflection 
and product of Ii~ ask en as we n1ay find it express d in the, ritings 
of son1e American legal scholars. On r a on for this phenotnenon can 
he een in the fact that legislation,, hich i the only n1anifest source of 
the la\.\ < n th Continent, come fron1 imper anal technical sourc s 
fr in" abo e," and not in1n1ediatelr fr 111 then ed. and con i 'tions f 
the p opl . l ti· th gr at privil ge of judge-n1ad la \ hich a. r:ertains 
th e ne ds and con ictions directh through th court , to gi e toe,· rY 
p r on involved in the admini tration o(ju tic th feeli~ g of la, .{: 
•~owing" through hin1 in ace rdancc with th comm.tnds of livin e: 
ft;rc . ~ons que1;tly le ·timulation and a I ·:s , i i<l s nsc of per­
f >rming an irnp rtan t task can b obs n d in th la, facul ti and thl' 
" ntinental le al pro~ s ion than a111ong lawy rs in th L nit <l 'tatt: ~. 

So vital a defi ·ien ,. which has k ·1 t ·ha h win~ the ci ii law sy t 111 

Go;:ernment Control 

with unsolicited persistence, is boLH1d to be accentuated by minutel 
prescribed, rigid curricula allo\ ing for hardly any changes in their 
main stock, and by methods which are slow in adapting themselves to 
progressive development . Studying as well as lecturing and the all­
in1portant examinations in the law faculties how a peculiar ten<lenc 
to fall in to a rut. • 



UVJJ, ER 'JT.1S RERUM VERSUS SCHOOL 

Whoever compares Continental law faculties and American law 
schools can hardly fail to be arrested _by that distinctive but neverthe­
less evasive character of Continental universities as a whole, which is 
by no means designated but occasionally hinted at with the catchword 
"academic freedom." Because this terrn does not cover but only sug­
gests the situation which is to be described, the following statement~ 
do not attempt to enter upon an exhaustive discussion of academic 
freedom as such. The consider it only as far as it affects or expresse 
the mental image of Continental universities to which attention is ... 
directed. 

In examining the European version of acaden1ic freedom, which is so 
near to the heart of Continental university men and so often on their 
lips, we may be puzzled at the discovery that the grand concept corre­
sponds to but meager facts, incapable of justifying the emphatic, 
boastful importance generally attached to the term. These facts are: 
a few extra-educational trivialities of student life, too unin1portant to 
be discussed here; the alleged freedom of teachers to express the 
findings suggested by the subject matter of their fields-a freedom 
which represents a minimum standard of civilization and therefore n 
object of pride and particular emphasis; finally, the privilege of stu­
dents not to attend lectures but to acquire the knowledge needed for 
their examinations wherever they please- except where they mostly 
do, namel:' • ;1 coaching courses.1 

The significance attributed b, generations of teachers and student 
to the vaunted concept can thus be understood only on emotional 
grounds and in the light of history. This light shows us that somethinl! 
which we are inclined to see in part as a matter of course and in part a: 
a technicality, was maintained with tenacity, lost, regained, cherished 
cherished even in factual emptiness, because of concomitant political 
implications. At ti1nes academic freedom accompanied political 
liberties; at other times it was a harmless toy fondled as a substitute 
for significant libertie~ that remained denied. Yet whatever the political -
aspect of the period, the concept drew so1ne of its strength from th 
peculiar origin of Continental universities as autonomous seats of free 
search and learning, and from the stubborn survival of that early ideal. 

1 Legally students are free to turn to these institutions for instruction and guidance. They can 
neither be punished for doing so, nor be excluded from the university. But they will incur the 
wrath of their professors and take their xaminations ngainst unfavorable odds, such as bias and 
i II-will. 
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Uni ersitas versus chool 11 

Of the three components of academic freedom enumerated above, 
nly the last, the so-called freedom of learnin_g, interests us here. It is 

peculiar to the law faculty as contras_ted w!th the law school. !"nd 
because of the educational pattern which this freedom characterizes, 
the word "university" has so different a connotation when applied to 
its Continental or to its American object. The pattern may be sketched 
:1s follows: 

The Continental student who has n1oved on from his secondary 
school to a university is bound to experience a more incisive change of 
station than the American student who moves on from one of the 
colleges oh university, or from a co~lege outside of the university, to 
one of its graduate schools. The American student leaves one school and 
enters another school. The Continenta! student, however, particularly 
the law student, finds himself confronted with a new kind of vast, 
anonymous institution which dig?ifies him with unlimited pe~sonal 
freedom, but which also expects him t? take complete care _of ~tmself 
and to see how he hin1self can develop into a person learned in lus field 
f science. Almost the onl contribution to that goal which the univer­

sity makes is the recurrent, impersonal outpourings of great scholars, 
called lectures, and a n1agnificen t library-n1agnificen t as to con ten ts 
but poor as to service and space. 

obody cares when he comes and goes, whether he. co1~1~s at a_ll or 
how he uses his time. Having become an academic c1t1zen titled 
'student,, and en ti tied to move in the shade of heroes of science, he 
must study as best he can what he believes is necessary for his pass_ing 
:1 few severe examinations gi en mainly by these heroes. The result is a 
·hnracteristic n1ixture of .... a free, impersonal, unfriendly university 
atmosphere and of harsh realities, which together exert_ a strong selec­
tive influence on the student body, have a strong emotional _appeal to 
,·oungsters and in a p culiar manner tend to mature them into men. 
• All thes: features are absent in An1erican universities modeled in 
considerable part after the Enolish acrgregate of semi-autono1nous 

t) ::, • • 1r h 
colleges within one university. Absent too are th~ h1stort;;t 1~cts _t a,~ 
contributed to the development of the Continental un1vers1ty 
pattern. American law schools, in P.i:ticu.lar, do not l.ook back upon a 
past which saw the1n as part of a unwersttas rerum with preponderant 
emphasis on resear h and the scientific imparting of the results of 
research without any other immediate p~r1;ose. '~hey have not d~vel­
oped convictions about the merits of a tra1n1ng w~tch rests professional 
instruction upon broad theoretical foundations that seen1 purposeless, 
and actually are nly remote]~ connected with the craftsmanship 
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needed by th profe ·sion. ~or do th y cheri h traditions of such an 
educational approach because of political in1plication , because the. 
traditions ar '' territor~ " stoutl defended aO'ain t go ernment en­
croachment. 'fhe) ah, ays w r and are srliools, with all that the term 
encompa ·ses. 

1'hc abs nc of th c features - together with that of the European 
brand of freedotn of learninl! is stat d, as should have hecome cl ar, 
without any disparage1nent~The school-like pattern of American la"' 
schools i to this writer's n1ind, an1ong its as ets. It contributes to the 
success which the law chools are achie ing "ithin their self-imposed 
professional limits. l'here can hen denying, of course, that the dil!nity 
of higher learning suggests other n1ethods of obtnininl! attendance than 
that by roll call or "attendance taking." :\ syst rn ha ed on the an1-
bi tion and good sense of the students c, n ser a incentive ju t as 
effectively. Yet, this distinction is not too in1portant. Of nn1c.h greater 
consequence is the fact that the school-lik featur s of the American 
law school, and particularly its emphasis on the .fu11ction of teachini:r 
rnake it possible for the student to nlean fron1 his class work reasonable 
benefit with regard to the practical purpose of b ing graduated. He i 
12;iven guidance in his stud) by beinrr present d n1at rial identical with 
that which he is exp cted to know fi r th t st · and which, n1oreo er, 
can some day be useful in the practic of hi profession. He is thus sur­
ported b the sin1ple harn1on • hetw en goal and n1eans in the organiza­
tion of which he is a part. 

The Continental stud nt, in ontrast, i confronted v ·ith lecture tha 
contain an overwhehning n1as < f material of, hich he neither can, nor 
is expected to gain full con1n1and. ~obody tell· hin1 where to draw th 
line b tween the n1at rial he sh uld n1erel ha e heard and the material 

• 
h n1ust thoroughl ma, ter. ·rhe pr fess r, retnote from the student's 
sphere, doe not teach. H gives .his lecture without an) pedagoi:ri al 
effort, and disappears into pri acy as soon a his hour is over. 

Cla es in the :\n1erican law school are g nerall. not too large to 
rnake intercourse b question and answer betwe n teacher and student 
i1npossibl . The :\merican law student enjo) s, in and out of clas ·, a 
real con tact with his professors which his Con tin en t-a-1-fullow cotn­
pletely lacks. Such c ntact creates stimulation; it results in orientation 
for teacher and student as to the latter's progress, and in satisfaction 
for both. 'fhe American student can thereby always remain assured 
that he is the center of the ins ·itution that surrounds him, and th 
prirnar) object of his teacher's interest. 

The Continental law student, on the other hand, can carcely avoid 

Universitas • ersus School -J 

f eling that he is an outsider to the truly vital sphere f his university 
and aln1ost a nuisance to hi professors. He will more than once realize 
that son1e f the pr fi ssors would much rather attend to their own 
writing than expound apathetically subjects which they have been ex­
pounding for many ) ears. And he will occasionally have reason to 
uspect that some of then1 make exnminations unduly severe in order to 
xclude or deter a goodly percentage of candidates from access to the 

professions, or that the give these examinations with indifference, 
resigned to the fact that the student will pass anyway, sooner or later. 
.-\11 these shortcomings are, of course, not unavoidably concomitant to 
the universit t pe of higher learning-nor necessarily barred frotn the 
school type. 'fheir connection , ith universit -type Continental law 
tudy, however, is close enouo-h to justify the manner in which they 

are here !inked to it. 
In order to a void misconceptions it must be added that the Con­

tinental freedo1n from compulsory attendance described above rest , 
particularly in Austria and Germany, on tacit toleration and not on a 
formal right. It is only a factual freedom which formally consists of 
not more than the omission of adequate methods of checking attendanc 
at lectures. 'fhe student must prove his having attended them, but he 
can do so b supplying at the end of the semester the signature of the 
professor, attesting his attendance. This signature can be obtained, 
whether real attendance had taken place or not, since the professor i~ 
not able to tell whether the particular student has or has not been 
a1nong the great number of persons in the auditorium. He, moreover, 
never attempts to find out. 

Certain main courses forn1ing the actual program of studies are 
required and students ha e to register for them, even if some countrie , 
as for instance Gern1an , give full freedom with regard to the order in 
which the program is taken. ln the years after \Vorld \\, ar I a trend 
toward methods of teaching closely connected with the "school­
pattern" could be ob erved on the Con tin en t, and showl.!d itself clearl v 
in both Austria and Ger111an .. Exercise classes with required and tffe~-
ivel) checked attendance were introduced in the law faculties; 
eminars and proseminars n1ore widely established and attended. 

.-\ closer and more personal contact between the professors as teachers) 
and students on the one hand, and between tht! uni ersity (as a teachin_r 
and learning institution) and the student on the other, became a 
recognized objective. 

Owing to its school-lik character, as contrasted with the univer itr 
character · of Continental law faculties, the :\n1erican law school i. • 
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pared the slightly ridi...:ulous struggle with proprietary law schools and 
t:oaching courses, which-as a 1najor problem-has been haunting 
Continental law faculties for many decades. While matriculated with 
the law faculty, the 1najority of European law students acquire the 
kno\\ ledge needed for examinations in these clandestine schools within 
a comparatively short period, thus saving their time for othe.interests. 
These schools cover the essence of the required university courses in a 
condensed but syste1natic, thorough manner. 'fhey supply the student 
, ith printed condensations of the material needed and thereby, unlike 
the law faculty, with definite ideas as to what he is expected to know 
for his exanunation, and what he need not in1press upon his memory. 
Because of the ample contact between instructor and student, both are 
able to gauge the latter's proficiency. Those who a tend such a school 
stand a good chance of passing the university exa1ninations, provided 
they succeed in concealing from their exan1iners where they derived 
their knowledge Of course, they forego, to a large extent, the scientific 
character of Continental law training of which European professors 
rnake such a point. 

The blame for this obviously undesirable situation can only partly be 
laid upon the students. Functional deficiencies of the Continental law 
faculty invite, if not force upon thern their unruly tendenc_ . In his 
rnonograph, The Case 1ethod in An1erican Law Schools, Josef RedJich 
has treated this question in the embittered, yet not very deep-furrowing 
rnanner which is typical of a Continental law professor's attitude on the 
point. 1 The contribution of the faculties to creating the calamity fails to 
stand out in his mind with sufficient clarity. l\Ioaning or syn1pathetic 
concern , bout the phenomenon recurs in the writings and speeches of 
nearly all Gern1an authorities who have dealt with the improvement of 
Continental law training. One is at times almost inclined to think that 
combating the "wicked" preparatory courses is the only problem with 
which the Continental law faculties have found themselves confronted. 

1 Carnegie Foundation for the Adva-;cement of Teaching, Bulletin Number 8, New York, 1917, 
l'P· j-74. 

GYMNASIUM-COLLEGE 

The inherent disparity of American and Continental law tra1111ng 
cannot be fully understood if one fails to envisage the basic spirit of the 
two continents which molds every one of their social and cultural 
phenomena. For the purpose of this study it will be sufficient to realize 
that the spirit of Europe is theoretical, comparatively slow moving, 
imbued with a tendency toward completeness, exactitude, and univer­
sality. The spirit of the United States may, in contrast, be described as 
highly practical, closely purpose-minded, youthfully fast-moving, and 
as a result, necessarily restricted in range. This difference in basic 
philosophy pervades also the universities of the two worlds, and is most 
strikingly reflected in the preparatory education that precedes the 
university. The characteristics of the first portion of Continental law 
training, namel} its being theoretical, systematic, and unbridled by 
practical purpose, are intrinsically linked to the specific kind of educa­
tion offered by the G.vmnasium, the lycee, or the liceo. \Vithout the kind 
of instruction o-iven in these secondary schools the above-mentioned 
features of t:1e university study are hardl} possible and, with them, can 
hardly fail to be absent. 

The staten1ent is frequently made that the educational training pro-
ided by the Continental Gymuasiu1n or equivalent schools is roughly 

comparable to that of the A1nerican secondary school plus the first two 
years of college. To handle the situation in this n1anner may, or may 
not, form a practical necessity when European exchange students have 
to befitted in to our schools or American students in to European schools. 
.\s an attempted evaluation of educational standards it is superficial 
and beside the point. Continental secondary education lays mental 
foundations which differ more strikingly in nature than in size or 
rr. tter from those_ offered by American preparatory schools or colleges. 
Continental secondary education proffers prima,..ily a specific condition­
ing of the mind and not an aggregate of knowledge. This statement 
should not be read a indicating that knowledge is not conveyed too, 
but onl that particular emphasis is placed on solidly interconnecting 
:ind balancing such knowledge so that it forms an organic entity, a 
piece of completeness, ev n if this completeness be elementary and only 
a stepping-stone to later self-accomplishment. 

To venture an opinion that the amount of knowled e whi h the 
~raduate from Gymnasium or lycee possesses does not fall hort e en of 
that f An1eri an graduates from standard c liege - as some indica-

2 
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tions tend to suggest to this writer-would presuppose a much broader 
and closer observation than can be had outside of a careful study of the 
question. 'fhe sum of factual knowledge may in some respects be 
larger in the college graduate, and his general outlook will most prob­
ably prove to be wider and better connected with the realities of life. 
However, the formation of the mind for a scientific approach to prob­
lems requiring intellectual incisiveness, the fitness to distinguish uni­
versals from particulars, to sense and a_pply principles, will presumably 
have reached a higher degree in the graduate from Gymnasium or lycee. 
He will, thereby, have acquired mental equipn1ent which will be most 
valuable particularly in studying law. 

It is evidently this realization that causes Robert Valeur to defend 
the predominant use of the lecture method in French law faculties by 
pointing to the secondary education preceding the university study.1 

He contends that the theoretical, synthetic instruction in law by means 
of lectures is better adap ted to the mind of the French students than it 
would be to that of "their American fellows. 1.,he forn1er have been 
trained fro111 childhood in the severe and forbidding discipline of 
thought by which ) oung Frenchmen acquire that classic spirit of 
precision, clarity, and logic, so characteristic of the entire French 
nation. The substance of the tatement concerning the applicability of 
the lecture method holds good for Continental students in general, 
particularly if thoroughness, con1prehensiveness, and exactitude are 
substituted for the national characteristics of clarity and precision that 
are more the result of inheritance than of training. It is thus true for the 
entire Continent that the education which imbues and molds the stu­
dents in their secondary schools is essentially interconnected with the 
methods and ideas that control their universit • study. \i\ ithout the 
specific kind of secondary education afforded, university teachers 
would not be able to apply their systematic, conceptual approach as 
successfully as they generally do. 

In this connection the question mioht be raised whether the group 
that attends Gymnasium or lycee forms a more highly selected sector of 
outh than the applicants for admission -to an ~merican law school of 

high standing. The answer must be given in the negative. 'f uition fees 
of the Gym11asiu111 or lycee are not so high as to be prohibitive for the 
inajority of the population.2 Reductions are easily obtainable. The pre-

1 L'Enseignement du Droit en France et aux Etats-Unis. Biblioth~que de !'Institute de Droit 
Compare de Lyon, Paris, 1928, vol. ~J, p. 66. 

2 According to Walter R. Sharp, all fees in the French ~ycles were abolished in 1929. ("Public 
Personnel Management in France," in Civil Service Abroad, lcGraw-Hill Book Co., New York, 
1935, p. 104.) 
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requisite for such reductions is !1ot the outstand_ing orb tter ~han a 'er­
age abilit) of the student, but simply the financ~al status of ht~ parent~. 
Accordingly one can hardly speak of any cons1derable.se~ect1on, b~ tt 
economic, social, or intellectual, in the stage of adm1ss1on. A fairly 
effective intellectual sifting occurs, however, durinf! the school } ears 
through the den1ands of the instruction. . . 

Conditions are different for those who, after fin1sl11ng secondary 
chool seek admission to the university faculties. 1-lere, the lack of 

schola~ships or fee reductions, the scarceness of stipends, and particu­
larly the greater difficulty in "wo:king o.ne's way t.hrough" !l an in the 

nited States result in an economic barrier of considerable size. Among 
those who are not favored by parental resources, none but the very 
ambitious or talented will attempt to surmount this hurdle. Almost the 
onl) mean at their disposition for overcoming it consists in tutoring, 
in addition to suffering severe privation. . . 

Jn the Continental universities then1sel es th elective process 1s 
much stronger than in i\merican universities. Sifting factors are allowed 
to, ork out more freely; nobod. attetnpts to 111itigate their effect. ~tis 
in keeping with this fact that Francis Deak asc~ibes the lac~ of req~1red 
attendance in French law faculties to the selective conception dom1nat­
incr French higher duca tion, in contrast to the Americ·tn democratic 
o~ception th;t foster the succe s of thos wh have been admitted to 

a school.1 

1 "French Legal Education and Some Reflections on L,.•~al Fuu ·ari n in rh1: United Sratcs," 
in \\isconsin Law Review, 1939, p. 4>L '· 



PREVIEW OF CONTINENTAL APPRENTICESHIP TRAINING 

.At the beginning of this monograph reference was made to the funda­
mental division of Continental legal education into theoretical stud,· 
and pr_actical training accomp~nied in its later stages by furthe;· 
theoretical study. Al though details of the two aspects of legal education 
will appear in the analysis of law training in representative countries, 
a few broad generalizations about the practical training through 
apprenticeship should direct the reader's attention in advance to [ts 
significant role in preparing personnel for the public service. 

It ~ay be ~elpful to recall that Continental literature on legal 
education pubhs~ed abou~ the be&inning of this century contained 
recurrent sug0 estions for interrupting the course of the theoretical 
studi~s and interpolating a brief period of practical observation anci 
experience. Such practical experience, it was maintained, would in­
er a~e the student's ·interest in his subsequently continued theoretical 
studies. He would be able to derive more insight from them after he had 
o~s~rved _justice "in act.ion," and if possible, participated in its ad­
n11n1stration. Interpolation was declared preferable to jnitial experi ­
ence, bec~use the student could not benefit by practical work before he 
had acquired so1n_e kn?wledge o~ the function, the principles, and con­
cepts of law for }us guidance. It is commonly known that one does not 
se: except what ~as been already "in one's eyes." 
. fhese suggestions were n~t acted upon directly. Prussia, it is true, 
mtr<?duced about 19~0 an. interpolated observation period without 
placing much emphasis on it, and the National Socialists retained or 
rather expanded the feature for the entire Reich. The Soviet Union 
resor~ed t_o interpola~e? brief ~eri~ds of practical experience for supple­
menting its law training, which is professional from the outset and 
seems t? require less practical amplification than do other Continental 
' stems. 

Con_front_ed with ~he question why the suggestions outlined above 
were? in spite of their apparent usefulness, not more readily and em­
phatically ac~ed upon, yve cannot fail to see that their practical validity 
1~ the countries for_ which th<:_y were made was sapped from the begin­
ning b~ one ve:y i!11portant factor .. The b~s!c idea underlying these 
suggestion~, which is that of a practical training following theoretical 
study and ttself foll~wed by further theoretical study, had been carried 
?ut ?Y those countries long ago, and on a much larger sc· 1..., than was 
1n1phci t in the suggestions. 
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Preview of Apprenticeship Training 

It has been carried out in the shape of the Continental apprenticeship 
training, as we shall find it most fully developed in Germany and 
Austria. Admission to this training can be obtained only after gradua­
tion from a law faculty. Therefore, the apprentice has at his disposal an 
adequate foundation in theory to derive full benefit from the activities 
in which he participates with responsibilities of his own. Law and the 
administration of justice, or the government service for which he 
prepares, move for him frotn the pallid realn1 of theory in to a reality 
to which he is linked by personal interests and social urges. Yet matters 
are not left here. When the candidate's practical experience has become 
as ample as his theoretical background had been at the beginning of the 
apprenticeship-three to seven years of apprenticeship are a consider­
able tin1e and involve the application of legal knowledge or administra­
tive acumen in a great number of actual situations-he must resu1ne 
the study of theory, an<l pass a theoretical examination. Because of his 
long practical experience, these continued theoretical studies are likely 
to progress with intelligence and 1nature awareness of their living im­
plications. The n1aterial covered, in close connection with the candi­
date's daily work and its requirements, will -be remembered easily.1 

The organization of the training for lawyers and public servants in 
most countries on the Continent thus amounts to a boldly outlined, 
large-scale inclusion of practical experience within a frame of theoretical 
tudies. It should not be overlooked, of course, that the suggestions for 

interpolation of a brief span of observation at1d experience into the 
universit _ portion of the training aim specificall_ at an early stimula­
tion of the student, and an early connecting of his studies with the 
practical realities of law. Nevertheless, it is eas) to understand that 
reliance upon the broadly established pattern of interspersing theoreti­
cal study with practical training contributed to neglecting the addition 
of another observation period during the course of university study. 

1\lunroe Smith, in dealing with the Rejerendar system, which is the 
German variety of apprenticeship for prospective lawyers and for 
higher civil servants in the judiciary and public administration, empha= 
izes that Gern1an attorneys rain their first view of applied law through 

government service before going into private practice. He adds, "as far 
as training can detern1ine the result, it would surely seem that a lawyer 
so trained would be less likel} to forget, in sen ing his clients, his higher 
duty to justice and the common good."2 

1 It is under these auspicious circumstances that the Continental prospective lawyer does what 
t~c American law student is supposed to do as a freshman in law school, namely to analyze and 
discuss judicial opinions. 

1 Legal Education in Europe. Callaghan and Co., Chicago, not dated, presumably 1928, p. . 
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'fhis pertinent statement can and must be considerably broadened. 
1 n. consequence of the principles embodied in Continental apprentice-
hip, _attorn~y~ ar~, b, no means !he only ones who serve part of their 

practical training on the other side of the fence " which means in th 
case.of attor~eys, in ~ourts and with government;} agencies. Apprentic 
1nag1strates in Austria and Gern1any are required to serve parts of their 
~ppr~nticeship in administrative departments of the government and 
1n privat~ l_aw offices, and the_reby con1_e to see the province of their 
f~ture ac.t1v1ty fr~~ an angle. alien to their own branch of the profession. 
1 r~spect1ve ~dmt~is!rators in Germany are required to ser e part of 
their apprenticesh1p--1n the courts and in law offices; in Austria the) ar 
encouraged to do so. In recent years som attempt has been made to 
have e_ven a short period of practice in private business 1nanagement 
reco~n1zed as part of !he professional training of judges, attorne} s, and 
pub!tc servants. This_ tendency has not yet become a requirement. ] f 
car~te~ out properlr it wou_ld ~:eatly reinforce the principle of seeing 
ones field from the other side, and hence would contribute to achie\'­
i~1g in lawyers a~d public s~r~~nts i_ncreased awareness of social implir-a_ 
t1on.s and of t?ei: responsib1~1ty with r~a~rd to such implications. 

l\,]unroe Sm1th_s c~mment is undul} limited to attorne s. ·Yet beyond 
that,. merely env1sag1ng ~hat attorne s g~in their first view of applied 
la~ 111 e-overn_ment. service before. entering upon private practice, it 
fa_ils to 1nake its point as fully as tt could. In most Continental coun­
t:tes, ev~ 1 i~ those ~here it_is_ not e~pressly prescribed that the appren­
tice. be 111 h1s practical tra1n1ng with the court section, he will find it 
ad 1sa_b_le to dos?, before h~ enters the part consisting of work in a law 
office .. J he first view of applied law acquired by the a-rtorney through hi· 
work 111 the c~urts thus_prec~des not only hi private practice but even 
th~t part of hts apprent1cesh1p which is formative of the sp citic n1ental 
attitude of the attorney. 

ln thi~ conncc_tion it is pertinent to point to the legal-aid work done 
hy _Cont!n~ntal Judg and att rn ) apprentices in th court phase of 
their tratntng. In a nun1ber of European countrie the l \ r ourt an.: 
r quired to meet !he publi den1and for l gal assi tanc b • setting a idc 
one or two n1orn1ngs each w ek for th purpose of aivincr lecral advic 
an~ actual aid.1 _No~ onl. the in~igent, _but e r on \ ho sod sires, i 
cntttl d_ to_ avail ~11111 If of this servtc .. -\pprentic attorn ys and 
apprentice Judg ·, 1f n c ry und r upervisi n of a judge, are charg d 

. '. Legal as_ istan~c. ! • gi ,:en ~csi~e in a nun~l~er ~f. otltL'r wa~· ·; _fo~ example, hy bur~aus fo r 
I, _.ii ~ou~ elrng, ,,h1 h arl: ma1ntarned hy mun1c1p:d1 It's, bar assonat1011. and some v catio11:d 
C11 ~a nizat1on . ' 
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with _hearing and counseling the applicants. In certain cases they are 
app01n ted as court cou1~sels for the filing of appeals against the j udg­
m_en t of lower co~irts. \\ hen they ~erform such work for their assigned 
cl1~nts, ~he) act 111 the dual capacity of public officer and guardian of 
private 111 terests. 

Special. courts, su~l~ as juvenile or bankruptcy courts, or those that 
handle _disputes ar1s1ng from en1ployn1ent, off r to the ambitious 
a~prenttce an e en broader _contact with a varier. of social groups and 
wt th the full ra_nge of their grievances. All thi can hardly fail to 
broaden the horizon of the young lawyer. Knowincr from immediate 
experience the inte_rest , need , and tro~1bles of the people, he is likely 
t . develop the c.les1rable sy~ thesis of responsi bili t} toward individual 
ch nts and toward the public good upon v hich the ethics of the leaal 
profi ssion right! insist. Expertences had in the court work are ofte~ a 
d c_isive _fac~~r in ~ausing yo~nf5 ~ontinental hn yers to choose a 
. octall s1gn1fican t held of spec1ahzat1on. 
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AUSTRIA 

An1ong the Continental systems of law training the Austrian could 
justly advance the claim of bein~ the most cl_early ~nd consiste;11tl. · 
outljned. 1 t reached early son1e points of evolution which were arrived 
at by the systems of other countries later and with less d~cisivenes •. 
Political science, econon1ics, and finance, for example, were introduced 
in Austrian law faculties as required courses in 1780, hence earlier than 
jn Germany and far earlier than in France. From that time on the facul­
ties have been combined law and political science faculties, and could. 
by statute, be set up only with the broadened curriculum suggested by 
the name Rec/its- und laatst isse11sc/1aftliclie Fakultat. Since the pre­
dominant role of legal trainin :r on the Continent in the recruitment 
of public ad1ninistrators is closely connected with the integration of the.. 
training with publi law and economics, that predominance was estab­
lished in Au tria earlier than anvwhere else . ., 

In other re pect al ·o legal education in :\ustria di played a ver~ 
direct and at tin1e-, swift tride toward stable soh1ti ns. l t mo ed with 
omparati ely f w but decisi e changes, aft r having in each a, 

refrain d I n fr 111 fu1nblin progressi ene • . R form , when final]~ 
adopted gave du r gard to trend in id and out ide the country. 
whi h had pr ved th ir merit . Th demand which Au trian la" 
trainin~ mad u1 on it tud nt \ re in ub tance ah ays more exa tin~ 
than th • f G rn1 ny. Thi i a c unted fi r nly in part b the earl~ 
, nd am le ad pti n f° ial sci n . The _r at mpha is pla d up n 
hi toric 1 c ur wa a contri utin r fa t v. re Au tria •. 
lib ral prin ipl • and I i lati n in th half f the ninet ent l 
century. B cau f the e the :\u rrian att rn \" wa • not fi r din to the 
• mi-offi cial p iti n h Id hy hi · G rman unterf art. The Au tria n 
bar r pr sen ted a fr indi idu Ii ti pr f __ i n that v a oncernet 
particularly with th pr r ati n f ci, il lih rti an indi idu al 
ri ht a ain t official n r a hn1 nt. 1 h v r • fa t how er, th n 
att rne • ' rci d such pr ro_ra ti • ma e ~ qui 1te an p iall ~ 

r ad training. The Ii eral on Ft f th ju ician· a an ind nden 
and strong p -wer for counterbalancin th • cuti • and k epin tt 111 

it cons ti tu ti nal pla called q uall • fi r a br ad la\ training. Onl . 
I arned, accon1plish d jud es ul b xp t t maintain th in­
fluence of th judiciar . In applicati n t Fu Ii admin i trator final!~, 
the liberal policy , eknm d xt • trainin on th a sumption t ha 
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it would enable administrators to heed the limits of their jurisdiction, 
and would provide them with the ineans for achieving legitimate pur-
poses without overstepping jur_is~ictional boundarie_s. . . 

At the sa1ne time that Austria introduced the social sciences 111 the 
law faculty, it made the course of theoretical study four years in length. 
~o formal change has been instituted in this requi~ement in on~ hun­
dred and sixty-five years. 'fh~ a!11ount of material covered 1n _the 
requisite portion of the curriculum 1s, ho~e~er, so large that the maJor-. 
ity of students are not able to co1nplete tt 1n less ~han four_ and a halt 
or five years. With this wide program of prescribed studies and an 
apprenticeship training of extren1e length-seven ye~rs for a_ttorney , 
three to four years for judges-the system surpasses in severity of re-
quirements that of every other Con~inental coun_try._ . 

Austrian law training has been little dealt with 1n American and 
English monographs on foreign legal education. ~n accounts of a ge11eral 
kind one finds it intermingled with, or neglected 1n favor of the German 
·ystem. 'fhis fact has resulted, not from.identity or _f~om ~he respective_ 
merits of the two S} stems, but from the greater political importance of 
Germany, and the German propensit) to ~ndustrious self-pr~mo_tion. 
The common tendency to overestimate the influence upon 1nst1tut1o~al 
patterns exerted by identical or rath r similar languages, also has n: 
place among the reason . 

The La.w Faculty 

.1dmission Requirements 
The requirements for admission to all four faculties that form an 

:\ustrian univer ity-law, medicine philosophy~ and t~eolog~-ai:e 
no\ identical. Until 1889 a di tinction was made 1n Austrian un1vers1-
ties between Io, er and higher faculties law being one of the latter. 
Between secondary education and law. as a higher faculty. ex!ste<l _ an 
intermediate link of two ·ear in the phtlo oph faculty. Tlus s1tuat1on 
, snot without analog to that current in the United States, where th 
intermediate link ben "een high and lav. or medical schools is formed by 
he college. The curriculum .. f the G 1m_nasium co ~red in tha! stage _of 
\ olution six years. Si1nultaneousl with the abohshmen t ot the dt -

tinction between lower and hi her faculti es, it \ as expanded into an 
ei ht-year curriculum and th in tern1ed!ate li~k b~tv. e n the thu 
broadened secondarv education an the hi her faculties wa dropped. 
The adding of two n~ re ear t the G_ mnasium f rmitt d the ~if tin g 
o it of son,e of the mat rial that had pr viou I. b n tudied by 
rospective h\\ tud nt in th I hi lo · ph~ fa culty. 'J hi ~ m t ri~I, 
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designated P/Jilosophisclze Propiidentik, co1nprises classes in logic and 
introductory psychology. 

Requirements for admis ion to any Austrian university faculty no\ 
consist of: completion of a four-year grade school, graduation from 
Gymnasium; and taking the Mtl/l{ra. 1 Since con1pulsory education 
begins at the a!e of six, applicants for enrollment in the university are 
normall eighteen or nineteen years of age. Students who have taken 
their secondary education not i.n the Gy1r;uasium, but in certain types 
of schools with a preponderant en1phasis n science such as the so­
called Rea/sch11/e, n1ust meet additional requiretnents. These consisted 
in recent ears of attending two-tern1 course in Latin, Greek, and 
PliilosophisclU' Propiideutik at the uni\ ersity and of passing an exam­
ination in these su0jects. 

The Curriculum 

Almost the ntire progra1n of studies which leads to mere graduation 
fro1n the law faculq, and to the doctorate, is required. 2 It is prescribed 
with regard both to its content and order, leaving the student alterna­
tives concerning a fi w minor courses onl .. Each of th major, and hen~ 
s~rictly required cour es, is. covered in one of the thr e state exarnina­
t1ons. 

Onl outside f th prescribed program, an abundance of elective 
courses is offered, part of which must be given as a requirement of law. 
Subjects chosen from this elective section are not evaluated in the 
l res ·ribed course of studies, nor included in the exan1inations. ~lention 
ha been made already of the somewhat puzzling, contradictor situa­
tion f required cours s without compulsor ' attendance. Students are 
of course, expected to attend th l ctures, but att ndance has nev r 
been enforced nor effective!) checked. 

A characteristic feature of :-\ustrian law study is the intermediate 
examination, Z t~ iscli nexamen, which tudents have to take approxi-
1nately in the n1iddle of the four-year curriculum.3 1 t w rks out as a 
hurdle for the elimination of students who are not able to 1neet the 
standards expected of a jurist, and i actually intended t erve thi 
purpose. Those who fail to pa s are generall rejected for a whole year, 

1 1\latr1ra de ignates as wel l the comprehensive exa mination given by a commission upon the 
s tudent 's completi n of the Gvm1lluium as th degree attained. The degree is equivalent to the 
French baccalm,reat granted on completion of the /yd,•. 

2 Remodeled for the Inst time in I 93 b y the law of .'\1 ril 1 0 , 1893 , and the ministerial decree of 
December 2 ~, I 93, which form the main bibliographica l source of the material contained in this 
c ti on. 

J At the earlie t in the be inning of the fourth semes ter, at the latest in the hcginning of rhc 
fifth semester. 
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and 1nore often than not omit a repeated attempt. Other exarninations 
cannot be taken before this one is passed. 1 

The subjects, identi al with the 1najor r~quired cour e. of the first 
three serr1esters, are: 

Roman Law, twenty hours of class lectures a week spread over two semc~­
tcrs.' History of Roman law and systematic presentation of the provisions rr.a y 
he combined. The initial reading must be n the Institutions of Roman law. 

Canon Law, seven hours a week for one semester or spread over two semes­
ter . The course covers those parts of the can n law \ hi~·h ha e either been 
ab orbed by the Austrian civil code, or are significant for a ful1er un<lerstanding 
of the spirit and of certain provisions of the Austrian civil code. This applies 

·-particularly to domestic re!ations. The organization and administration of the 
atholic Church, its political and dogmatic history, the organization and 

histoq of its different religious orders are presented. 

Germanic Law, ten hours weekly spread over t\ o semesters. This course 
deals with tho e legal and social institutions among the ancient Germani· 
tribes and in the old "Ho) . R man Empire of the German Nation" which 
\ ent into the making of more recent European and particularly Austrian law. 
The course al so CO\ rs, in connection with the early political history of Ger­
many, both Germani public law and the s ·stem of Germanic private law. 

-lustrian Political llist01y (Reic/1sgesclzic/1te), five hours weekly for one 
semester. The course is concerned with that sector of general European history 
which traces the growth and political development of the Austrian Empire 
and of the political entity which has been it main successor. Emphasis rests 
on those historical fact s and evolution which broaden the student's under­
standing of the co~stitution, the a<lministrati e and political organization ot 
the cuuntr , and particularly of its public law. 

:\11 these subjects deal with the historical background of the current 
S}Stem of private and public law, as indicated by their titles and by the 
namt> of the examination which covers this section of the curriculum: 
Rec/1tslzistorische . ~,aatspruf ung. l'his is the same examination which 
\ a , with view to it practical i1nport, called above Z'l isclienexa1nt•11. 
The approach to current law, as we se , is a very slow one in the 
.-\u trian s stem, taking its course through a careful scrutiny of all th 
I gal and social institutions of the past which ha e ontributed to th 
growth of the public and privat law. The la\\ in for e is not e en 

1-Ba aria offered a similar kind of examina tion for the same purpose .. -\ Zwi sche,uxa11u11 wa. 
repeatedl y the suuject of rt.:form su •gcstions in some other German s tates, but wa not introduc d. 

~ According to the computation here used and cus t mary also in the nited Stat , thi 
amounts to ten hours each week for two semes ter - cn ·n dis trilmtion l r vidcd. The same com­
pu tation appl ies t the other fi gures ~ivcn for mm1hcr o f kl'. tun· hours. 
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touched upon in the first three sen1esters. It treatment is left en tireh· 
to ~he _second portion of the curriculum aitd to the second stat e~­
am1nat1on. 

Because this second section and its exarnination are 1nainly given 
over to the ]aw (sub tantive ·ind procedural) administered in the 
ordinar) civil and cri1ninal courts, this examination is called J udiciel/e 

taatsprujung. It can be taken, at the earliest, after the completion of 
the entire four- ear curriculum. At that tiine the student is awarded 
the so-calJed Absolutoriu111, a docun1ent certifying the fact that he has 
taken all required courses. The subjects of the s ction are: 

.1ustrian Civil Law, 1 eighteen hour. weekly spread over two setnesters. Th 
course follows the systematically ordered titles of the Austrian civil code of 
1811 2 with its later additiotis and changes. All those different subjects which 
are generally taught in th United States in separate courses, such as contract , 
torts, property, wills and administration, future interests, domestic relations, 
-~gency, con eyance, are covered here in one ingle course. 

Commercial Law, se en hours weekl fur one semester ur . pread over two 
semester .. Content and organization ,f thi course are <l termined by tht! 
Austrian commercial code (Allgemcines Handelsgesetzbuch) of 1862, and by the 
statutes concerning the law of negotiabl e instruments which on the Continent 
is in general trea ted t gether wirh t:omm rcial law. 

Cfr,il Procedure, tw Ive hour \ ~ekl y . pread over two s~m sters. Thi :­
rourse follows another clas. ic of Continental cod ifi ation, rhe model for several 
other modern procedural codes.a 

Criminal Law and Criminal Procedure, t n hours weekly spread over tw 
~emest~rs. :rhi s course, too, follow. th re. P: cti codes: the Strafgesetzbuch of 
1 92 with its later amendments and amplitying statutes for the substanti e 
a~d the 'trnf pro: essordnung f 1 .?7 for the procedural part. The part dealing 
\ 1th the subs tantive law di ide its subject matter, like mo t Continental 
c~i".1inal od , intu a g n ral s ction and a :e tion defining individually th~ 
li~er~nt off ns s and their p nal ti e . The general section, which contain ­

pnnc1pl . and id a. concerning criminal acts of all grade , th cir umstance· 

1 The term 'civ il hiw" is here no t us1.•<l i11 nm tr:1st t'> cum m n b w IJ1 11 appli1.•s to that bodY ol 
law ~ .. hich is not public or criminal law. ' • 

ii 1/~'(e~nt in~s BiirKtrlidus Gesel'1;011ch. In iew of the dat of its enac tment (1 1 11) this work of 
Baro_n Zetl_ler 1: :l r m::irk~ble _ach1_ev~ment with ·on~e surprisin •Ir social poi nts of view. It is :1 

d a . . tc of 1mplic1t y and vigor 111 d1c t1on. Bt·causc of its merits and vital itv it was retained after 
the.: <lownfall of the .l\ustrian E mpire br \·arious succes or sta tl: . · ' 

3 This c~<le {Zi_ i/proressordn_ung 11!1d Jurisdictio11snom1) enac t~d in 1 98, i the work of tht: 
_' r1.•:tt !tustrian Ju_nst Franz ~letn. It _1s noted ~o~ bei~g the pioneer_ in_ replacing the old civil sui , 
in which empha 1s was on wntten bnefs and rigid endence rules s1m1lar to those of the common 
la~, by a basi~all) and e_mpha tjca lly oralfr?cedure that all_ows the judge the use of every kind of 
v1dence and. 1~s evaluation to the best o hts knowledge withou t any handcuffs of formalitv anJ 

obsolete trad1t1 on. • 
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n:: tricting or excluding responsibility, the rights f judg s with regarJ to the 
· mmutation and mitigation of penal ti s, and similar que tion , can be con­
ceived of almost as a textbook on criminal law, needed for the correct applica­
tion of the specific section as well as for supplementing it. Th scope and 
rn thod of the course are naturally determined b the code. 

The third portion of the curri ulun1 that ma} be studied imn1ediatel 
after the Zwischene:-<amen but is generally covered durincr the last two .... . 
·emesters, is reserved exclusively for the subject of public law and for 
those of political and economic science . . ccordingly, it leads up to an 
l:Xamination covering these subjects, called ·1aatswisse11schaftliche 
. 'taatspri:fung. This examination may be taken at an_ time after the 
award of the Absolut0t·ium, theoretically -even i1nn1ediately after the 
:econd state exa1nination. Practically this is not possible because even 
the best student 1nust have a minimum of six w eks fi )r hard work, if he 
i · to recall and assimilate the material presented in the courses taken 
before the second state examination. 

The subjects of this portion of the curriculum an:: 

Political Law (Staalsrecl1t), which might be tran lated by th Jesignation of 
public law; five hours weekly for one semester. The course d al s with ~11/ge­
meines Staalsrecht, and Besonderes Staalsrecht. The former is the theory of 
government and public law in general, the development of the various con­
cepts and patterns of government and the philosophi s underlying them. 
JJesonderes Staatsrecht is the law pertaining to the actual political organization 
,fa par t icular countr ·, in this case Au ·tria. The history of the Austrian con­

. titution , he organization of the entire government, the di tribution of powers, 
their com etence and task, the courts for the safeguard of the constitution and 
fo r deciding conflicts between the administrative and ju licial branches of the 
0 ov rnment, the different kinds of legi slation, th ir formal prerequisites, their 
,·alidity and review - th ge are topics comprised under the latter s ction of 
the course. 

. 1dministrative Law {l}Jd Tlie01y of Public .-ldminislralion, six hour weekly 
tur one semester. In contrast to th course in political law outlined above, this 
ruu rse is limited to dealing with the executive branch of gov rnment, h~nce to 
tho, e acts of governm nt that do not show in the shape of enactm nts of the 
legislatures nor issue from th ... COLlrts. The presentation is d , cripti e and 
·y:t matic. The portion of the course treating a ]mini, trati e law proper is 
di vided in two parts. The gen ral part is cone rned with the organ ization of 
the federal and state departm nts ancl agen ics as ·ign d the task of :idminis­
tration, with the rights and duti of their fficials, and with their procedural 
prin iples. Attention is given to the special court (also its pr cedure anJ juris­
dic tional limits) which provitl s judicial re iew of administra ti\'e acts after 
l·-.; haustion of admin i. t rat i po!'-;s ibiliti for redre~s. The . pecifi part de-
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scribe. and <lelin at . the sub tanc of administrative ·< ntr I, and co-opera­
tion with the other branches of g , ·ernment in behalf of the public intere t in 
fields such as: marriage, cen. u. migration and pas. ports, religion, publi 
health; security of bo<ly and property, policing uf the p ·t'ss and of building 
construction, ·urveillance of dangerous obj ·cts and activities; protection of 
natural resource ; direction of busine sand industry mark ts, stock exchange, 
banking an<l insurance, transportation an<l public utilitie:; copyright, com­
mercial trade-marks and patents ; youth prote tion, child labor, workman' 
protection and labor conditions, care of the indig nt, social insurance, care of 
invalids, housing and rent control; organization and maintenance of armed 
forces. Concrete legal provi ions are not made the object of detailed legal­
scientific examination; they are urveyed onl} as to prinr iplcs and extent of 
go ernment interferen . 

A far a the cour is de oted to the the ry of public administrati n, it 
reveals itself op nly as a branch of poiitical science. It inquire into what th l' 
administrative ta ·ks are which a modern go ernment ught to a ume, what 
amount of interft.:rence wrth the pri\'ate sph re is justified, and what are the 
appropriare mean for fu I fill i JltT the legitimate a imini s trati vc task!>. 

Economics, t n hours weekly spread o er two st:mesters. The course em­
braces conomi theory and eronomic poli tics (Folkswirlschajts/ehre und 
I olkswirtscl,aftspolilik). Hi tory and theories underl~ ing the different economi · 
sy tern , laws and theori es governing value and price, influence of population 
den. it , labor and capital, policies concerning export and import of good. 

1 

regulation ( f produ tion and r >mmcrc through custom and embargoes, an: 
among the topics covered. 

Finana , fi\ e hours weekly for one mester. Thi course deals with theorie: 
rune rning monetar sy tems; theories and implications of the differen t 
sou rces an<l forms of state income as, for in tance, <lirert an<l indir ct taxation , 
fe s court fee., cust m duti sand xci . It pres nts the advantages and dis­
ad antages of th different yst m. of re nue, th ir ocial and economic 
justification, and methods for contrulJing the tability of the curr nc .. Speci, I 
att nti n i giv n to the que, ~ion which of these theori s were realized in 
:\u tr ian financial legislati on, and "hat wa the effect< f the appli d method~ 
and policies. 

In addi .. ion to this clearl y tripartite curriculun,, the Austrian law 
, tud nt i. requir d ~o take a course in the history of the philosoph of 
law (Geschichte dcr Rl'chtsphi/osophie) of fi ur hour v eekly for ont' 
·em t rand a cour of qual 1 n ,. th in reneral and .-\ustrian statistics. 
Finally, th curri ulum r quires that he select t, o course in hilosophy 
proper, ffered b. the departm nt of philosophy, each of which 1nu ·t 
occ l y at least three hours weekl for a sen1e ter. Th purpose of these 
t c ur es is to widen the student's g neral education· he i e ·pect cl 
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to rec i concepts and ideas which will help ~in1 to_ place his legal 
]earninrr within the framework of a comprehensive philosophy. 

Although the additional "broadening" subjects _are requ!red, they 
are not covered by examinations, and because of this fact fail to be as 
fruitful and significant as the underlying pt~rpo~e suggests. The .stu­
dents under neither a formal nor a factual obhgatton to attend, register 
for these courses, but more often than not do not attend one single 
lecture. 

The elective courses which tnust be offered by legal requirement are 
the following: encyclopaedia o_f !egal and politic~) science, i1_1ternationa~, 
law,1 mining law, court 1nedici11e, cameral science (pub!ic finan~e),­
comparative law, agrarian leu:islation ~t~d. e':olution, Au~trtan t~xatton. 
Elective courses offered on the free initiative of the faculty include, 
among others: bankruptcy law, patent law, unfair competition, na­
tional and international labor protection, workman's insurance, inter­
r lation of state and church, copyright law, insurance law, banking 
law, history of Germanic criminal law, crimin?logy. . 

If the Austrian law student wants to obtain the acaden11c degree, 
, hich is the combined doctorate of law and political science, he must, 
as mentioned earlier, take two parallel sets of examinati_ons.3 The 
doctorate does not, ho, ever, signify the onl) manner in which he can 
be graduated frotn the law faculty. 1~h~ ta~ing ~fall required cou_rs 
plus the passing of the three state examinations is a legall :~cogntzed 
completion of law study, and must be accepted b all author!ttes as ~h_e 
sa tisfactory educational background for every type of h!gher c1vtl 
service, including that of the judiciary. The onl careers which cannot 
be entered upon without the doctorate are those of attorney and of 
university professor. . . 

The three state examinations take place before a commission con­
stituted of high-ranking officials from governtnent depart1:1ent , 
eminent members of the judiciary, and unive_r ir .. pro(esso.rs ervtng ~ 
d puties of the state. The ·econd s t of exam1nat1ons t~rn11ng t~e a.ddt­
ti nal requir m nt for th doct rate, the so-call d Rrg~rosa_ t gtv n 
exclu ivel) b) facult) 111 mb r~, who r pr sent the unt ers1ty as an 
autonomous hod . 'fhe~ examination have a pur ly sch arl ' charac­
t r. :\t the state examinati n,· four or fi, e student are questioned 

1 lnternat' onal law is an e amination ubjl'rt. Sl'c fo tnotc n p. 40 . 

Jn "The ontinental Tradition of Trai11i11 Administ rator, in I.aw and Juri s1~ ru1cncc ". 
(J<urnal of l\Jod rn Hi tory , June, 19~ , p. 1 o ), arl J. Fri1.:dri ~ haracteriZt' this h •l~ ol 
cicnce a cc nterin _, u1 on "public finance and '0\'l' rtlllll'lltal 1:xp ·nd1tun·s 1 as well a pran 1cal 

principles f administrative 111 . na •cml'nt." 
3 ·cc foo tn te on p. 15. 
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sinu1ltan ou l_ and in unrestricted publicity. The Rigorosa are not 
public an :l onl} one student is examined at a ti1ne. !\1ainly these outer 
cin:umstan es and greater severity distinguish the Rigorosa from the state 
exatninations. l'he subjects are identical, with one small exception.1 

The two Rigorosa, which correspond respectively to the second and 
the third state examination, can be taken in fairly quick succession to 
their counterparts. 1'he third, squaring in material with the historical 
the first state examination, may only be taken after the second and third 
state examinations are passed, hence at least two years after its corre­
sponding state examination. This is a momentous requirement, betray­
ing the extent to which historical subjects are emphasized or rather 
overemphasized by the Austrian system. The student has generally 
forgotten most of the historical material when, after the second and 
third parts of the curriculum and their respective examinations, he is 
admitted to the Rigorosum covering the historical material. He has 
forgotten this material all the more because of its remoteness from the 
realities of the prf)fession he has chosen, and because the judicial and 
political subjects studied in the meantime have, for the converse 
reason, a much stronger claim upon his mind. Hence he is forced to 
restudy the historical material from scratch, and this time more elabo­
rately than before. His study ends where it began, namely in retrospec­
tion, and that at a moment when, to be turned toward the future and 
the living potentialiti s of law, would be the reasonable and natural 
attitude. Time and 1nental energy wasted in restudying the historical 
subjects could be directed to a more useful purpose by engaging the 
student in subjects that widen his horizon and give him a fuller com­
prehension of his task. 

Inquiry in to the reasons for the weakn ss thus defined first settles 
upon the lingerin~ struggle between the governn1ent and law faculties 
concerning the goal of the latter. \Vhile the government's de1nand for 
practicall} trained civil servants stands on one side and the desire of 
the autono1nous universities to stick to their doctrinaire standards and 
cholarly aims on the other, the univer. ities seen1 to have prevailed in 

th last phase of the order of tudies. 'l'h y see1n to have been free to 
shape the requirements for the d ctorate, whi h always was a purely 
arad mic d gree, and in njoyn1 n t of this freedom, to stress the 
cholarl significance of the doctorate. Jn doing so they passed by the 

OJ portunity of providing the student \ ith some, however theoretical, 
professional enlightenment. 

1 International law, al though not a rcquir d suhject and not covered in the state examinations 
i:. included in one of the Rigurosa. Thus only those working for the doctora te have to take it. ' 
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This view ho e\'er, fails to stand up if Austrian history of th nine­
teenth cent~ry is consulted. Existent <la.ta i1~dicate th_at the i!1fl~e~c • 
of the government won out over the un1vers1ty even 1n the disc1phne 
for the doctorate, and we find ourselves confronted with a s_trik~ng 
example of the detrin1ental influenc of politics on problerns which 
hould be solved as the subject matter alone suggests. \Vhen the r~vo!u­

tiun of 1848 removed the reactionary /, ·ormiirz absolutis~, ~h s1gn1fi­
cant change in public life showed alscrin a new_ organ1zat10~ of _the 
universities and their programs. In the law cur~1c~lu'? all historical 
. ubjerts were dropped and replaced b~ co~1rses in"Jurisprude~ce and 
philosophy of law. ln 1855, w?en the ~eact!~nary backwash of the 
earl r ign of Francis Joseph hit the.unt~erstt~~s, a complete reversal of 
the liberal changes was enacted. Fr1edr1ch ~u~l reports these facts ~s 
follows: "Although they [the persons who instituted the revers~}] dtd 
not dare to undo the principles of academic freedon1, they y~t tried to 
banish the revolutionar} spirit radiated from the law faculties. by de­
tie ·tinIT attention of the students from the future, and placing the 
·enter of gravity in the le~al achi~veinent of the past. " 1 !?is measure, 
according to Kiibl, \ as little noticed because of the ~r1lhance of_ the 
m n who were gi ·en the historical chairs, and was silently retained 
\ hen in 1893 th~ curriculum was reshaped for the las_t tin1e. The det~i­
men tal effects of the political interference in abolishing th~ courses _1n 
jurisprudence and legal philosophy sho, ed, Kiibl asserts, tn the legis-
lation of the ensuing years . 

. ·o much space has been devoted both here and subsequently to the 
subje t of examinations, that a few co1nments should be ma_de about 
the extent to which Continental law training rests on the device of the 
xamination and the merits of that system. 
There can be little doubt that examinations, as an integral part of an 

e lucational systetn, represent an evil. There can be, however, just. as 
little doubt that this evil is almost inevitable since the level of maturity 
which would make dispensable the co1npulsion exercised by examina­
tions has so far not been reached by the average group of any student 
lmd) and probably n:ver will be ~eached. ?bolishment .would pre­
supp se the reorganization of our entire ~ducat1onal system tn a manner 
, hich could hardh· b made to a ~ rd with the tempo and n1ental trend 
f industrialized s·ociet . -
The main obj ction ~hich can be r_ai: ed _against th pr do.1nina~ce of 

examinations in Continental law tra1111ng ts the resulting d1 tortton of 
t , o important r lations. One of these is tha t b t\ en the stud nt and 

1 eschichtc der ost rreichischen Advokatur, Graz, 19 25. 
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hi~ professors, th_e other the relation between the student and len-al 
science, as the object of his studies. The threat of con1ing examinations 
transfonns ~h~ firs! of the. e t\ o relations, which ought to be one of 
co!ninon striving, tnto a struggle. bet~veen ~pponents. Obviously the 
existence of ~uch n1utnal antagont m JS detr1n1ental to the spirit and 
the results ot legal education. 

As far as the second relation is concerned any voluntar aspect of the 
study, and ~ny real, expansi e interest in it, are likely to be killed. The 
student quickly be_gins to distinguish bet, een the· 1naterial he must 
k~ow and that ~~tch he ueed not know. He soon looks at the latter 
with the sa1ne dislike an_d the same tendency to reduce his work on it 
that he_ has d~veloped _in regard to the former. J t is psychologica]h 
al~ost _1mposs1 ble for ~1111 to be keenlv interested in a field of sci enc· 
which ts connected wtth drudger_ , and with hurdles which, if n t 
t~ken~ n1~y frustrate a year's work or even shatter a chosen career. 
~ xarntnattons ar~ inte!1ded t~ te t the knowledge or insight of student 
~nd to secure th tr serious efforts to, ard achieving high standards. The 
tir. t of these two --~urposes is not achieved or, to say the least, not in a 
~eb~ble n1anner. I he re ult tnust be unreliable b inherent necessit\' 
tor instance, because of lin1itations of time. The}: are unreliable fu·r~ 
ther, because of fortuitous factors that cann t b entire] exclud~d. 

~ Ian y of tl~ese [ort~i tou_s f ac_t~rs, it is true, a pp] y on( to oral ex­
a mma t~ons. r,xanunat1ons 111 wntmg, on the other hand, rnake particu­
lar! . high demands on the intelligence, and res urrefulness of th 
e ·a1n1ner, a~ \\ell with recrard to the drafting of the a ignments as t 
the e~aluatton of the ou '"con1e. \' e shall n1eet, in the sections 011 

-~ustnan _and ~erman apprentice hip and in-service training, examina­
tions which afford reasonably fair tests. The renresent a combin d 
ora_l and writte~ inve~ticra~ion with emphasis ~n th

1
e part in writing, in 

'' htch the candidate ts 1:iainl expected to act upon given facts in the 
. am~ manner_ that he will have to act, o r and again in the practic 
of his profession. J t n1u t be noted, however, that these examinations 
take place o near the ~nd of his. par_ticular training that they can 
hardly be deemed educational exan~1nat1ons, in which the de elopment 
of the student should l promoted. fhe) are rather, ocational electi e 
procedures. 

·rhe second purpose connected, ith exan,inati n the enforcement of 
serious ~~ud. , ts achieved by then, to a considera bl degree. Reduction 
or abolt~ion f exa1ninations ha occasi nail been advocated on the 
assumption that their elimination would free the nern of students for 

ther than "bread and butter., ubjects. The complete neglect of the 
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culturnl courses in the Austrian curriculum, reported above, is however 
not very encouraginrr. It shows that some kind of strong incentive i • 
n c ssary for most of the students. Even if we may assume that a 
whole-hearted breaking with the examination system might yield 

, results entirely different from those of partial elimination, the example 
indicates that any reform would have to cope with the indifference of 
the average student. 

:\ mere perusal of this curriculuin reveals that the political and 
·ocial sciences which cons ti tu te the third and last portion of the course 
of tud), are strikingly disconnected from the purely legal subjects of 
the t\vo earlier sections. How can the presentation of the politic al struc­
ture and economy of the countr) be enerative of insight into legal 
l~hen?m~na and pro

4

mote a more mature stud of law, if the presenta­
t1 n JS gt en onl after the stud of lav has been concluded? J tis true 
that th law student who is able to keep the pace laid out by the cur-
1~iculum ill ha heard the p litical science 1naterial before he prepare · 
tor and takes' his Jndicielle taatspruju11g, but things are hardly im­
pro ed b) that fact. ] t must be irnpressed upon the An1erican reader, 
who might expect othen ise, that actually no attempt whatsoever is 
made b law facultie to integrate the political science material with 
the I ga l. The t\! o bodies of cience are tr at d side by sid , as cornple­
men tary part to a full, theoretical picture of the nation's I gal and 
eco~ mic life. 'I'hey are not sho\ n as xplaining, n1olding, and pen -
trat1no- o .._ anoth r. 

\\e nn1s_t rem ml er that Continental go ernn1ents envisage their 
Jay. fa ultt s larg ly as a tr, ining ground for adn1ini trative civil 
·ervant . Comprehensive inforrnation about th political and economic 
structur of th cou n tn i , th ref ore, con er d for no other reason 
than for its o n ak . Tl; fuller picture of th ·ad ministration f j us tic 
and of th fun tion f la'A that nev rth less r suit fr m such inf rma­
tion do n t g de p. And n bo h· ·h uld think that thi information 
rca!lr ain1 _to en light n the stud flaw by integrating this stud) with 
I It t1cal set nee. 1 n summary, \ e find that the coin bin d law and 
P litical scienc curriculurn of Au trian and all oth r Continental 
uni rsitie is ba d n a 1nere adjac ncy f th t,,o sci nee gr ups, and 
l~y no 111 ans on their close uni n \\ hich ,, uld er ate juri prudential 
ltnk. betv een la,, and th cial sci n ·e •. If cca i nail an nli en-
111 nt f the tu :1 nt's l gal phil sophy and . cial a war ne s prtngs 
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from the third portion of the curriculum, this is a more or less for­
tuitous occurrence deriving fron1 the individuality of the student. The 
first or historical part o_f the curric~lu_m, _it is true, contributes great}~· 
to a better understanding and ass11n1lat1on of the courses in private 
and later public law. Except for this one interconnection, however the 
three sections of the curriculum do not presuppose or complemen; one 
another. Students might as well begin their study with the third section. 

In order to shed some light on the background of this loose c -
existence of law and political science in the Continental law facultie 
it will be helpful to describe a situation, knowledge of which will also 
be requisite to the discussion of the teaching method: The traditional 
thinking about law on the Continent is predominantly rooted in legal 
positivism. Following this philosophy law is what the lawmaker vested 
with power to enforce his will, wanted the law to be and, in a c~nstitu­
tional ~anner, _has declared. to be the law. Nothing else. 

C?nt1nental Judges have, tn theory, rarely opportunity to apply law 
flowing from other sources than the statutes themselves. 1 Practicalh· 
they are, _o~ co~rse! ins~rumental _in the creation of judicial law, bu·t 
their part1c1pat1on 1n this process 1s not as manifest and direct as that 
of judges in common law countries. Emphasis in their function rests on 
interpreting the pronouncements of the legislature and not on ascer­
taining the_law. The_ ordinary courts _in most Continental jurisdictions 
a~e not entitle~ to_d1sregar? or override statutes because they conflict 
with the const1tut1?n or with other statutes. All that the judges are 
empowered to do 1s to exan1ine \\ hether a legislative law has been 
P:op~rly promu_lgated or not. If properly promulgated it is absolutely 
b1nd1ng for the Judge. Not even decrees or ordinances that conflict with 
the constitution or with other statutes can he disregard or void. He can 
?nly trans1nit the1n for examination to a special court, which actualh· 
~s no court pr~p_er but a mi~ture of_a court and_ a political body. Accord-
1ngly, the acttvit} of Continental Judges consists - at least conscioush· 

of interpreting the utterances of the lawn1aker in the broadest sens~, 
and of applying his will_ withou_t mo~if in~ it or 1:1ron1oting its gradual 
change. Law tea..chers, 1_n ke~ptng with thts dominant concept of law 
are equally bent upon d1sclos1ng and expounding what the intention of 
the lawmaker has been, and how the expression chosen by him can be 
reconciled with what his will is known or believed to be. No criticism 
is applied to that will itself. All inquiry into what the intention of th 

. . 1 "Statute~ " is used in_ this paragraph in its broad sense, designati ng all abstract written pro­
v1s1ons by wh1c~ a peop_le 1s_governed, in rnntrast to unwri t ten sources of law such as th common 
law. Hence, besides leg1slat1ve laws, abs tract gov rnmcn t ruli ngs d c:rrees, ordinances and o on 
are embraced by the term. 

Individual Systems-Austria 

lawn1aker ought to have been in order to n1eet 1nore satisfactorily the 
demands of human progress or the standards of justice as derived from 
the don1inant morality, is cast aside with emphasis. Attempts by 
students to bring such questions within the scope of law courses are 
scorned and barred by the majority of professors. 

.\1/etlzod of Teaching 
The teaching in Austrian law faculties - like Continental training in 

general - is don1inated by the lecture 1nethod. But like most Con­
tinental law faculties the Austrian en,barked in the second half of the 
nineteenth century upon devices for counterbalancing too extensive 
u e of that 1ne hod. Seminars and later proseminars were created, and 
increasingly conceived of as an integral part of the university and its 
function. The purpose of the seminars and proseminars was seen as a 
closer collaboration of zealous or scholarly inclined students with their 
professors and among themselves. By dealing with the subject matter 
of a corresponding lecture course in selective detail and from the view­
point of research, these new forins of instruction were to imbue the 
·tudents with the spirit of legal scien e. 

It\ ould be,'however, entirely wrong to assume that the operation of 
·eminars and proseminars affected, or at present affects, legal education 
on an extensive scale. Owing to the ver nature of a seminar which pre­
·upposes a small number of participants and to the difficulties in pro­
viding the facilities for n,any seminars, admittance is necessarily re­
stricted. ·Yet this restriction is actually of no consequence since it is 
equaled by a limitation of interest on the part of the students. vVith the 
pos ible e 'ception of those held by particularly brilliant professors 
legal sen1inars are rarely ti11ed even to their limited capacity. Although 
students desirous of enro1ling in prosen,inars hardly ever encounter 
·erious admission difficulti s, participants are ne ertheless con1para­
ti el) few. 1 

_As a further step toward offsetting the ills which were vaguely felt to 
arise from the "university pattern,, and fron1 the hitherto don,inan t 
methods of teaching, Austrian law faculties introduced exercise classes 
\. ith 1·eq11ired attendance. These classes, called uebungen,2 that made 

1 Most Continental uni •ersities, unlike the :\ndo axon, a rc located in large cities, without 
acil ities for living on campus. They are, moreover, few in number. For both reasons they have 

very ln_rge enrollments, particularly in their law faculties. Prior to \\'orld War I, Austria with 
approx1r:,,~tcl>: 42 n:iillion inhabita nts ~ad ! "': univer itic ; postwar :\u tria wi th approximatl·ly 
• even m1ll1on 111hab1tants had three universities . 

2 .'imilar classes with emphasis on problem cases hnd air ady been introduced at the Uni er ity 
of V1 .nn:1 decades enrli r by the famous jurist Rudolf von Ihering. They fai led to take root i11 
.\ ustna at that time, but\! ere later widel y adopted by German uniwr. ities. 
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their app arance after \\' rid \\·ar I, atternpt d to create a dcr r 
link bet, n a great r number f tud nts and th universit} as an 
in tituti n of higher learning. ,_fhe, n1ad le s r demands on the par­
ticipant than the pros minar , l~t alone th seminars, and placed 
mphasi on exp uncling the mat rial of a corresp nding lecture course 

and on implanting its e sence more firmly in the tudent's mind. The 
expectation wa nouri hed by the factilti that attendance at these 
cla ses would make it eas, for student to keep awa from cram 
courses which would no lo~o·er hold the monoJ oly of dispensing guid­
ance and orientation. This expectation pro, ed futile with regard to th 
rank and tile of students. Although the innovation made it easier to do 
,, ithout the pr paratory courses, it failed t provide an adequat 
sub titute. 

The work that is done in universit exercise classes, as ell as that of 
most proseminars, con1es fairly near to the kind ft aching and learning 
that takes place in American law classes in which th case n1ethod is n t 
apJ Ii d in it purest pattern. ~n essential differenc , however, is the 
fact that the ca es anal} zed and discussed are not real cases, en­
cum l r db) the insignificant or bewildering detail that gen rally besets 
e, en sel t d cases. Rather are the) problem cases \ hi h dearl ~ lay 
bare the underlying principle. I ike the proseminars, exercise classe 
are generall not conducted by the profi ssor of the corresponding 
l ·cture course hin1self but b an assistant. 

An in1portant characteristic of the teachin<r method has been 
anticipated in the preceding section when we discussed the lack of 
integration of social science and legal subjects proper. The teaching in 
:\ustrian law facultie , as described there as dominated and molded 
b) legal positivism. 'fo enlarge on these comments, instruction in law 
in all Continental universities might aptly be characterized as proceed­
ing by a descriptive, "t\l o-din1ensional" method. Inquiry moves 
continuall) within the realm of legal prescriptions and concepts, with­
out reachinrr down into the soil of living facts upon which these pr -
s ri ptions and concepts rest. It mo es _as if roaming the legal provi n ·e 
were an ulti1nate purpose, and law an end in itself. The student's 
attention is hardly ever, and certainly not nearl enough, turned upon 
th social function of law and upon its merits or demerits in n1olding 
life ore en in keepino abreast of it. 

Do s the legal provision at hand conforn1 to the pervading principle 
of the S) stem t \I hich it bel ngs? Does it fit in v, i th other legal pro­
\ i ions? Does it plain} bear ut the underlying principle or modif) it? 
1-las the principl been u ed before? Is the principle gaining or losing 
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uroun ? uch are, at b t, the que tions that ccupy the le~al stu l nt 
wh n he studies a body of law such a labor Jaw or unfair comp titi n. 
\e, er is he guided to,vard questions like th fi llo\ ing: From what 
hi torical, political, social, or ideological ground do the r lations ari e 
who e direction is attempt d by that 111a • of on ept , or l r , pro­
ri i n , abstract n1od l contracts, that '"e are accustomed to call la~i-r 
Orm re generally: \\'hat are in ev ry pro inc of ·ocial life the facts, 
ills, and n eds that call for law or ha e found their reflection in law? 
\\'hat are the specific problems the la\\'maker wants to m et r should 
ha \l ant d t meet? \\'ith what success, with \\•hat uncle ired r suits 
ha · he attempted to h them? In what re I ect and J O\\ could h ha v 
d ne bett r? 

Tor peat the irnportant point, the Continental jurist is dealing with 
law in an ab tract rnanner; h is practicing an i exploring a kind of regal 
mathematics, \Vith principl s, concepts, nnd rendered de isions as its 
lements in the place of figures and syn1bol . He d) s not study social 

phenc mena, or their rep rcus ion upon the 1nental nul hinery \ hich 
purported} direct - the,n. 

\\'ithout any considerable countercurrents the concept of legal 
science de cril ed ah<n dominates the teachina of law in the ~-\ustrian as 
much as in other Continental law facultie . B -cause >fits influence the 
.!_erm "scientific,, can be applied to the n1 thod of presentation and to 
the approach fostered in the student in a limit d, superficials n only. 

These comment do not suggest that th trainint!; of jurists , hich 
OR-tinental lav faculties, and for that 1natt r all law schools, have set 

h fore themseh s a their goal could be attain d mor etfectively if the 
·tudy of law er ·on iderabl _ more int grated with the study of 

ci logical phenotnena or based on 1nethod. of in stigation estab­
lished in scienc s uch as anthropology, c nomics, or c >nstitutional 
hist r .. Th . ques ti n, however, \ hether it is r ally as important as 
we are prone to t:1ke for granted that juri t • of the kind that , e hav 
com to know as such be ng ndercd. The~· qu stion, at I ast, whether 
: uch juris.t should remain th only type of law-trained and law­
concerned men ,vhos • r\'lce. ociet\' need.- . 

Tl1 c> Tencl1ing F'r1otlty 

Beutu e the composition fa t achinu faculty i - most cxJ re ·: i, of 
th spirit of instructi >n aff( rded, a look at th r cruitrn nt of .-\u trian 
la\\ t ach r ill 1 ro illurninating. \\"hat arc the qualitications which 
an. u trian, an l hence Contin ntal, uni\crsity l rot"cssor i.- expected 
to hav , and ho\\' ar th ,. t st d. 

J 
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A perusal of the statutes, \\ hich as a matter of course also regulate 
the selection of the teaching faculty, di closes that Austrian universiti : 
apply the s lective principle that predon1inates in all German-speakin ~ 
and most other Continental univer ities: Outstanding personality and 
scholar!) achi ve1nent are rated as the best qualifications-and not 
brilliance as a teacher speaker, or lecturer. Even if German university 
men pride themselv s that their great scholars have been prirnarily 
t achers and only secondarily writers, the pedagogically exc llen r 
teacher- the man passionately devoted to imparting knowledge­
ranks in principle far below the man who has advanced science ~ ith 
his discoveries or theories. The optimum that a tudent can derive from 
his years at a university is b lieved to lie in the allegedly lifelon~ 
influence etnanating from the towerin g pers nality of a great scholar. 
According}_ pern1ission to lecrure at a uni, ersity (kno\\n as veni11 
docendi), which is the indispensable pr requisite for later appointn1ent 
as a professor, has al\\ ays been n1ade more dep nden ton the candidate·: 
scholarly work than on pedagogic abilit), or on a chi ,·e1nents in practi­
cal lerral provinc s. 

This situation and the subsequent details of the ~e lective procedure1 

corroborate the fact th·tt the Continental uni ·ersit conceives ot 
itself- -as far as it capes fro1n succumbing to the purposes of the state 
-as a place fi r the cul ti ation and promotion of science above all· for 
more than as a chool of any kind. \Vhile spotli hting th measur nt' 
governn1en t control of uni ersities, the procedure equall n1anifests the 
co-admini ·trati n and s, ay retained by the uni, ersities themselve . 

Th first tep to be taken by the 1nan who wants to enter upon a 
career as a uni, rsity teacher, is the acquirin g of the enia docenrl:'. 
This icm ifican t approbation - not quite without similarity to the 
ordinati"an of n. pri st ·-can be obtained onl) for a field of science oi 
considerable din1ensions (as for instance pri ate or c n1mercial law) 
and not for parts thereof (such as domestic r lations or corporat1 on 
law). Prerequi ite~ f r the applicatio~1 are: 

I. The doctorate from a uni,· r ity of recognized standing acquired at I a~r 
two years prior to the date of application. It mu. t be a doctorate in rhe 
branch of science to be taught. 

2. Demonstrated ability to leal b scientific method wi th problems on wh ich 
the applicant de~ire to le ture. Proof must ha e n afforded by indv 
pendent research, mainl) in publi shed writing . 

1 Regulat d by the law of April 24, I 73, R eichsgesetzhla t, (13 :ind \'ollzug anw ·isung dl 
Staatsamtc fur Jnneres und l.;nterri cht of September 2, 19:0 . 
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~- :\ publi hed work containing "momentous scientific resu lts and methodo­
logical merits of high order" (Habilitatio11sschrij1), pres nted for the purpose 
f forming the ha i of the university's decision. The requirem nt of publi­

·ati n can be wai e<l onl if tcchni al fa tors, 11ch as f rl>· dding costs, 
have been the ob tacle. 

-t· :\ detailed program of ho, the applicant intends t rgani ze his" activity•· 
as a lecturer. 

The deci ion rests with the facult) of th university department. 
Rejection because of reasons of personality can he appealed to the 
Academic Senate. Against rejection based up n inadequacy of the 
llabilitationsschrift, recourse is available to the n1inistry in charge of 
education. In either event the facult\' can sustain its earlier de ision 
against a dissenting stand b) the sup ·rior authority. 

In case the faculty feels inc:1ined t decide fa rably, the applicant is 
summoned to undergo an oral discussion of hi work (Kolloquium) and 
after that to give a test lecture befor th faculty and selected gue ts. 
l f either the discussion or th test lecture fails to satisf) the faculty, 
the application is g n rail • turned <lo, ·n. lf the deficiency applies only 
to the l cture, the applicant may, however, be pern1itted another chanc . 
.-\ candidate whose application ha · heen rejected cannot apply again 
hefore two years have elapsed, and not, ithout filing a new ( !) Habilita­
tionssclirijt. In case the Y 11ia dorl'udi i granted, ra tification by the 
ministr in charge of education i: needed. 1'he grant is effective onl\' 
for the university for which it "' as obtained, but its repeated acquir~­
m nt can be waived b\' o th r uni er. itie •. 

Th person who oht~in the ~·euia doc,,ndi d snot beco1ne a metnber 
< f the teaching faculty and recei es no alar}. He is 1nerely entitled to 
lecture under the ti ti of Pri atdo"'e11t and to receive the payments that 
·tudents ha e to 1nake for attending his lectures, if they choose t 
attend then1. Certain stip nds and b nefits can be awarded to the 
Pritatdozent on r con1n1endation of the facult . The grounds for such 
a" ard are that it ha· becon1e desirab]e that he do re-search or travel, 
< r in exceptional instances th · this maintenance can otherwise not he 
·ecured. 

\\'hen a professo hip becon1 s va(ant at the univ rsity, the Pri at­
do,..eJJt \! ho has been l cturing in that field of science n1a_ appl) for 
appoint1nent to the faculty. The actual decision, in the shape of a 
r commendation, is made by the faculty; the formal appointn1ent by 
th ministry. The Privatdozent n1ay be appointed honorary (aussfr­
ordeutlicl,er) professor. If this occur , he remains ho\ve er, Just as 
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much, irhout an actual pro~ s or hip and a salary as before, but stand: 
:! better chance of being given both , hen a vacanc. occurs. 

The,, JJia doceudi expires if the Pri·•atdo .e11t gi es up his residence in 
the uni er itv town, fails to lecture f r four cons cutive terms with ut 
adequate justification, or resigns. It can be canceled b~ a di ciplinary 
decisi >11 of the univ rsitv authorities. 

()n • can readil unde~stand that this t llingly precise, l>ureaucrati( 
method of election, indicati, e both of the deuree to whi h universities 
are tate controlled and of the measur of their remaining self-admini ·­
tration, r ult in great stahility of tandards within the teachin ~ 
faculties. It suggests the high sch< larly achievements of those who, 
after man\' ,·ea~s of lel tu ring and research as Pri· atdo,.,,ent, finally get 
appointed· (~rdent/icl,er) professor. :\t the san~e time the .~rocedt~re 
re e·;ils one rea on for that SJ ecitic re,notene:;s tron1 the realities of ltfi 
which is o often found in the Cuntin ntal cholar. One either has to 
hav trace of oddit,· fron1 the out et, or on acquires them, if one 
em bar for . he r sci.entitic passion on a car r in which appointment 
and paym nt mav or ma,· not come - afrer many years of waiting an l 
workinu. 

It w;uld b howe, er 1nost ven tureson1e to make :un generalization ' • -
about the merits of tt1, lecturing of Austrian law teach rs. Differ nee. 
in indi viduali t\ out\ ·eigh th ~1 ni fyi ng influences of com n1on back­
l!l'ound method, and mental it~. , 'id Gy : ide \ ith men who con ey t11 

their studen L· thei r O\ n zeal and en li~h t -nm n t with l!r at incisi enc ·s, 
are others whose lecturing mov sin ?t rut, borin~ to thems l es an l to 
th~ student·. The~ sitnply c ntinu . to read, ye,;r aft r year, the ~anw 
old l ctur • which th y ha e omptled long ago and read ever ·1ncc. 
Thank t the indn triou . n ·s of earlier class s, student can bu) the -c 
I ctur in rnimeograph d she ts and study th n~ by the1::sel es\ ithou t 
havin<Y to take th ame words do\\ n as not s tro1n a ltf les • and ~talc ..., 
readin-u. Th int re t of th "'se utt rly unin 1-'ring l ctur r · g ncrally 
·enter: on their 0\\1l r ·e·1rch an l \ ritinu:, occasionallv on th draftin !.! 
of bill r th preparation of e.'pert me'ii1nranda for ·the government-. 
Their teachinu, but a secon lary flmction, is to he perform d with th L· 
1 a t p ibl disturbance to their r al ,vork. 

And what about th unaJ p inted kcturer ( Pri··•aldo .('>1/en , who 
- r Iv f ran income on attractin~ stu lents b~ the qualit_ of th ir offer­

inti ? D o the\ - as a group - 1nak me re of an effort in th e prep·1ratio11 
an-d deliven • of th ir- 1 ctures than app< inted profe ors? 'l'h an ·, er 
i • in the n gative. Individual circum tan s and chnracteri tics J rcn ~ 
s tronger thin the tinancial con ideration. Th re ar instance also in 
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,rhich a Pri·atdo:eut has sou!!ht conn ... ction , ·ith the univ r ·itv onh· 
because such connection give - him hetter tandin~ in his profe sion a·s 
alawyer,judge,or i ilservant. He ie",shislecturingasan "activit~" 
for the enhancement of his professional succ ss and is willin~ to inve t 
in that promotion only a limited n1easure of tim and int re t. i\lany 
unappoin ted lecturers, tin all), are rnen of pri \ate 1neans or have an 
income fron1 other sourc . J .ike the appointed profes ors, the can 
afford to devote their main inter st to th ir sci en ti fie work. 

.-\ t!eneral statem nt for con1parintr the achiev n1ents of the t\\ o 
~roup can, at hcst, b ba i on th fact that m n in the Pri· atdozcut('J/ 
group are b. and large much younger than appointed profe ors. 'rhc 
chances of finding pro -rressive idea , drive, and alertn s ar on~ younger 
m ·n ar , of ourse, great r than an1ong old or clderl y prof : ors. 

. I pprcJ1ticcship Trai11ing 

(;eu ral Out/in • 
Th up rvision of the 1 ractical portion of .-\ustrian l.l\ traininu; lies 

\\'ith th minis tr) of justil e and th hi gher aprellate courts Oberlaud,•.1· 
. , ric/1/r). ·orne co-operation is affor ied by profession ·1l associations, 
tor in tance, the bar associati ns or the as ociations of notaries . In th· 
cas f pr spe rive civil ser ·ants, the ·upen i ic n is x rcised b the 
respecti\ mini ·tr. or administrati,·e department. In 110 vent i the 
·up n i ·ion vest d in th ministry for education, , ·hich , as in control 
durin °· the universit. period. 'fhis is an outer hut si ~nificant chang:e, 
indicativ ,f th pirit that pervades th s conci half of la\\ training. 
This half i profes ·ion al, just as mphaticall) and exdu .- i ly as the 
first half was unprofi sional. 

.-\u trian apprentic shit traininu cann t b d crih d with >ut ·uh-_ 
divi i n, since th training it: If i · not unifonn but cliff rs f >r ach of 
th , arious groups· for ,, h~n1 a I gal a ppren rice ·hip is r quired . Differ­
ent statut s und rlie th -• several dis ·i plines, and diff r nt tinal examina-
ion ha,e to be taken. --rh follo,,ing n.tnH:>S f such exarninations 

illu trate the aricty of specifi • di ' Cipli~1es: 

N.ec/1tsm-1waltspriif1111g bar ex ·tminat ion for attorneys. 
\ otarialspriifung, examinati n ( • n >taries . 
Kor eptsdienstpriifungt'J/. Thi s colic ·ti\·e term t:ncompa: ·s se • ral exa mi11a ­
ti ns which form the final sde ·ti n:! test for the ·ariou group. of h'!.!her ci\·il 
servants. The more important of th se xaminati ns ,trl·: 

a. Richteramlspriifung for members of the judiciary (juJg : and f ubl iL· 
prosecutors) and for higher official s of th mini try of justice. 
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L,. Politisch praktische Prufung for civil servants within the 0-called 
political administration. It is not po sible to choose from An<Tl0-Saxon 
government institutions a ready equivalent for the concept of political 
administration as understood by Continental public law. The:: te m refers to 
a definite, broad section of the country's administration. Other branches 
(such as finance, foreign affairs, and several special fields) are conceptuall y 
separated from it. Roughly speaking, its domain is that of interior admini -
tra ion, and all authorities or agencies belonging to the political adminis­
tration are in the last instance controlled by the ministry for the interior. 
1 heir chief acti ity is policing, in some form or other. It has to be remem­
bered, however, that the Continental police functi n is exercised with a 
much wider range of jurisdiction than has ever been true of Angla-Saxon 
countries. It is concerned with aspects of almost every area of human li fe . 

c. Finanzprokuraturspruf ung, also called Fiskalprujung, for those who serve 
with the Finanzprokuratur. This is an agency within the framework and 
under the control of the ministry of finance (treasur department). It 
carries on all the activities of a private law office, if the sued or suing party 
is the state (treasury) or a public fund. Legal counseling for the state and 
public funds or their representation in court are among its manifold duties. 

d. Gefii/l;obergerichtsprujung for the higher staff of c rtain agencies within 
the framework of the ministry of finance, particularly of one which acts as 
a court in charge of quasi-judicial cases of administrative law arising from 
custo . and excises. 

[n a few government agencies provisions are made for the taking of 
spe'--ial examinations in addition to the respective general examination. 
.-\s an example may be mentioned the Diplomatenpriif ung, which is 
required of civil servants in the ministr~ of foreign affairs who wish t 
be eligible for certain posts. 

'fhe above enumeration not onl y den1onstrates how many t ypes of 
professional training rest on the foundation of law st 1dy in the univer­
~i ty, 1 but discloses in what a specialized rnanner th Austrian system 
provides for the continued training of its public servant . The brevity 
of th1 study does not allow presenting at length each of t he different 
di sciplines. Attention, therefore , will be centered upon , pprenticeship 
tor the bar and for the judiciary, sin, th se two forms of training ar 
the most elab ra tely pl nned and cl arl y outlined. In addition, a surn­
mary of the various disciplines for t he training of higher civil servant: 
\ ill att mpt to record the main feature as complete! as the disparity 
in these di ciplines permits. Later description of different approaches 

1 The grea t number of examinations fo r cer tain specia l fields of governmen t and public admi n­
i tr tion, not based on lega l univer ity cdu ·ution, such as those for railroad officia s, taxation 
offi ial , a nd lower police officers, h. ve, of cour. , bee n omi ted here. 

J ndi idual Svstems-Austrin ., 

in other countries to the ·raining and recruitment of ci ii servants will 
atford further clarification. \Vhat seems pri1narily important is to 
p int out to the American reader the educational character of the 
prominent types of apprenticeship, which we have desigt a ted as an 
integral part of Continental law training. He should realize how 
~reatl Continental apprenticeship differs from n1ere employment witr 
:1 court or govern1nent agency. And particularly he should not confu~e 
the "reading of law,. in an attorney's office, which once constituted 
he recognized path to the bar in the United States, with that section 

uf Continental apprenticeship which attorneys, members of the 
• udiciary, and son1etimes notaries serve in a law offi ce. 

.1pprenticeslzip for Allorneys1 

. .\dmission to thi training presupposes orTI y con1pletion of the law 
·urriculutn and the taking of the three state examinations, in short, 
~ duation fron1 'l universit law faculty. The last three of the pre­
s~ribed seven ears howe er and the bar examin ation cannot be taken 
without the doctor's d e:ree. Thus in Austria, unlike Germany, the 
loctorate forms a legal prerequisite for the advocacy.2 

Of the required se , n years, six must be served in private law 
offi ces or in the state' law office, the f, inanzprokuratur; one must be 
: r ed in different courts. As stated arlier, these two parts of the 
practical training do not ha e to be taken in any fixed order. But ad­
mission to the bar examin ati n, not to the bar itself, can he obtained 
after the first four y ars of training, provided the year in the courts is 
:1mong them. This advantage, besides others, generally induce candi­
<l1tes to begin their training with the year in court. Most important 
among the additional ad antages is the fact that the candidate emerges 
fro m his work in the courts with a sound notion of its technicalities and 
of ma11.y tasks with which he will be confronted in a law office. H will, 
ther fore, find his start in such an office easier after having had his 
~·ourt experience, and his work will prove more fruit ful for the employ­
ing attorney. 
. \Vhile serving in court the a ppren ticL generall seeks to obtain as 

d.tver ified an experience as possible. 3 1\Iuch depends on his own initia­
ttv . If he makes an a ttempt to be employed in a number of different 

1 Law of July 6, 1936, R eich gesetzblatt 96, and law of F bruarr 6, 1919, Staatsgcsetzblatt 95. 
2_This requi rement does not exist for civil servants, among whom j udges and district a tt rneys 

arc included on the Continent. 
3 T he apprentice is ca lled Rrc/11.rpraktikanl uring hi employment in cour t; whi k en ·ing a law 

utfi c, he is designated as Ru/Jtsanwalts ,111 t·iirttr. 
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court , he usually sue t:eds without great difficult) . If he does n t tnakt: 
such an effort, he will he mpl } ed, , ccording to the required plan of 
training, on! y in a lo, er and higher ci vii and in a critninal court. 1~he 
first a signn1en t attaches hi 111 .1enerall. to a low civil ourt (B e·~irks­
gericlrt), th second to a higher civil court (Gerichts!zoj). An, ng th e 
possibilities of furth r e1nploy1nent b) which_ he can add considerabll' 
impetus to his future work, are: a court of appeals; special courts, such 
as a c mmercial court Ha11delsgeric/1t), particular! its bankruptc~· 
department· a court for litigation arisinu; frorn the t:xecution of jud~­
n1 nts (Executionsgericht); a juvenil court (Juge11dgerichtslwj); or a 
court for,, age daims in busin ss and industrJ Gewerbe ericht). 

The work < f the apprentice in the ci ii courts on i ts in taking ti e 
minut s f the hearing Protoko/1), gen rall_ dictated b_ the judge; in 
as ·isting th judge in hi judicial , ork, particularly , hen judgmen ts 
are rend red in writing; in taking preparatory hearings or testimon~· 
reqt e ted hy another court; in a sun1ing con ·i erable responsibility for 
the legal-aid work that has already been d scrib d. 1 ln the crimin al 
courts the apprentice is generally as igned as an assi tant to an exan1in­
ing magi trat ( l./ ntersuc/Jungsric/Jter). His\ rk cor1 ' i, ts in question in ~ 
defendant and , itnesses according to order v hicl, the exan1incr· • 
office r cei es frorn the district attorneys, taki, g the records of the:e 
preparatory hearings, and th reby pr pa.ring the tile for the trial judg . . 

'tatutes concerning the training instruct the judges to keep in n,ind 
it educational purpose. The arprentice n1ust n t be as ign d to work 
that only r lieves th jud<YLS or the ·ourt clerk · without adding to hi .-
xperience. ln spite of th fa(t that emphasis re ts upon education an l 

not upon rvice rendered, the appr ntic i generally paid a small 
salar) .2 His perforn1an r i super i ed and e aluat din , ·riting by each 
of the j ud rr s with , hon1 he s r s. 

\\ h' le in a law office, the apprentice graduall_ com to perforin the 
whole range of acti vi tie that cons ti tu te the business of the office, and 
we must remember that pecialization an, ng practitioners on the 
ContinetH i not n arl~ , o frequ nt as in th L nited ' tates. l\J o~ 
attorney do court work of r_ kind, including criminal defens " :1:; 

well as coun ding in dam stic r lation , in business and financial n1at­
t r . The same rnen ar entrust i with th pr paration of c ntract~ 
particular! y for th founding or dis ol in r of coq rations and partner­
·hip , and f r the nv yance of real stat . 'fhe ex1 rience accorded 

1 'cc pp. o , 31. 
2 The practi c re •.1rdi11 , payrncnr o f . . dari wa no t ta hl~. For some ~·l·a r prior to 19,1 th t· 

:\u tria11 Rrcl1tspralctikn111 wa n" lonacr paid, but under n :r ta in c 11di 1ions could apply fur .1 

subsidy for h is upport. 
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th apprentice, therefore, is a r) hro:1d on . On the stren<rth of certain 
minimum requiren1ents, he can be empowered by the attorney in 
\ hose office h works to intervene and plead in all courts, except the 
er~ highest,, hich is comparable to the Suprem Court of the Unite l 

.'tat s. Even without such authorization, the apprcntic is entitled to 
act in court for his chief in all n1atters for whi h the intervention of a 
full-fledged attorney is not xpressl prescribed .. -\ft r taking his bar 
examination, he can be given b his principal the unlimit d right of 
substitution and appear in all courts including the high st .. -\fter taking 
the examination he can also have his name placed on the Ii t f ic­
fend rs in criminal ~ases, and inter en in uch cas ~ upon hi· own 
re pon ·ibilit ,, in pendent of his law firm .. -\II other profe, ional 
actions of the apprentice lawyer are carried out upon th resp nsibility 
of th principal. 

B for taking the bar examination, the appren tic must again study 
theor~ for at least a year, if he wants to stand a fair chance of passin rr 
th xamination. He does so in addition to his practical training, gen er­
all. • going to one of the even in r schools that cater to preparing m n ft >r 
the bar ' atnination. 'fhese schools 1nust not be confused with the 
coachinir cour es which prepare university students for their exan1ina­
,ion • al though the) too are occasion all taa red i th the deprecate ry 
label, "cran1 courses." \ \'hoever insists upon d sign a ting them th us 
\\'Ould, ho, ev r, have to admit that their" cra1nn1ing" is don in a vcn· 
• und and broad mann r. 

Th ir n1erit justif son1e att ntion in this urve . The teach in 1r 

faculq consists mostly of outstanding practitioners such as high rank­
ing ju I~ , district attorn ys, attorne) s, and civil servants. Each of 
them teach that branch of Ia, , hich is th special bject of his pr<>­
fe ion al a ·ti it ... -\ju tic of th con1 m rcial court, for exan1 ple, may 
read on th law f bills and notes; an attorne) er neral, on criminal 
proc dure. In a<lditi n to I ·tur ·, prob! m- as sand discussion-revic,\ 
f urt cl cisions are ext nsi el us d. 'ince cla es generall d not 

exceed 15 to o parti cipants, ample con ta t ben, en t acher and stu­
dents can b maintain i b_ qu stions from b th ·ides. Th r quire­
Ill nt • of the a1nination un<l rstandably form th sele ti e principle 
ietermining the 1naterial pr sented. J nstruction ren1ains, h w , r, 
comprehen ive and metho:lical, an folio~ s lik uni\er it ' cour e ·, the 
or l r of th r specti e co i s or tatutes. En1phasi Ii cl arl. on he 
acquiring of knov ledg of what the current l,n i , hat tend ncies 
• n,rt have shown, what interpr tation ha e b en succes full or un ­
suc ·essfully atten1pt cl by lawy r ' , v hich tr nds, hat legi lation may 
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or may not be expected in specific problems. Particular attention is 
given to the actual application of the law by the courts, thus to the 
"judge-made" law by which, even in civil law countries, codes and 
statutes are perpetually modified. Instruction includes the technicali­
ties of some difficult forms of briefing and preparation of appeals. 
Special attention is given to sharpening the professional acumen of the 
candidates, to encouraging their resourcefulness and flexibilin. - • 

Tl,e Bar Examination 
The bar exan,ination is given at a nun1ber of appellate courts 

(Oberlandesgericl,te) by commissions of five, constituted of judges, 
rnembers of the attorney general's office, university professors, and 
lawyers. The examination is both written and oral. The written section 
is divided in to a civil and a criminal part. For each part between five 
and eight hours in supervised seclusion are allowed, with the bare 
(uncomn1ented) code as the only material which the candidate may 
·onsult. 

In the civil portion the candidate is given a case history, such as an 
attorney receives from his client for the starting of a lawsuit. The case 
chosen is as free as possible of factual detail and of questions of evi­
dence. It contains, however, a series of intricate legal issues, the han­
dling of which call for acumen, knowledge, experien-ce, resourcefulness, 
and expedition. 'I'he task of the candidate consists of preparing the 
usual motions and briefs of both parties to the lawsuit, beginning with 
the complaint. J n addition, it includes whatever the judge would have 
to contribute in the lawsuit, such as drafti g the trial record and 
rendering judgment. The candidate must appeal for the party that 
loses the case, answer the appeal for the opposing party, and render the 
decision of the appellate court. In some cases he must render the final 
decision of the court of last resort. 

Instead of ·t lawsuit the test may consist of the drafting of a con­
tract. The candidate is given a statement of the factual a.nd legal aim · 
which a h pothetical client, as one part_ to an agreement, and the 
other party to that agreement want to achieve. 1'he contract must meet 
an intricate, highly individualized, legal situation. Its drafting will tax 
the andidate's knowledge of all legal implications, disclose his re­
sourcef ulne in achieving effectively the de ired ends and in guarding 
aoain~t po sible legal dangers, includiug those of legally avoidable 
taxation. 

In the section on criminal law, his task enerally consi ts of drafting 
an appeal from the judgment of a trial court to the court of last resort 
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fassationshoj). For this purpose the courts of the country are re­
quested to send files of actually adjudicated cases to the commission of 
examiners. After elimination of the documents containing the appeal 
~tnd the decision of the appellate court, the file is given to the candidate, 
and he is expected to act upon the judgment as if hew r the lawyer of 
th convicted defendant. 

The oral examination lasts two hours for each candidate. The mem­
h rs of the comtni sion are practically unlimited in the range of their 
questions. An) thing within the frame of the nation's legal life, whether 
roncerning private or public law, n1ay be taken up. 'fhe amount of 
factual information expected from the candidate, in addition to juridi­
cal grasp and incisiveness, surpasses that of any other professional 
examina 1On. It is probably because of this fact that the Austrian bar 
examination is a substitute for the professional examinations for judges 
. nd notaries, whereas the examinations for judges and notaries are not 
:t substitute for the bar examination. 

Unlike German attorneys, the Austrian are not appointed by the 
minister of justice but their names are simply inscribed on the list of 
attorneys after successful passing of the examination and the taking of 
the professional oath. This inscription is perforn1ed by the autonomous 
bar a sociation, and it can be denied only for those reasons connected 
, ·ith professional ethics which the law recognizes. The fact that Aus­
trian attorneys are not appointed but only placed on the list of attor­
ne , s is not a rnere question of forrn: it was fought o er bitterly by 
!.!0vernment and bar. Before the bar , on out definitely in I 868, the 
~overnment was in a position to keep down the political importance of 
he bar by refusing appointment of unwelcome liberal elements. 

Favoritism flourished; p ospective attorneys without connections had 
to wait up to twenty years in the humble position of Concipient for 
their appointment. 1 

From the requiren1ents for admission t the bar, only one exception 
i provided. A judge who has reached the position of a full-fledged 
member of a collegiate court2 (Gericl1tshoj) and has erved in this capac­
it\ for five vears can den1and admission without meeting further 
require1nent .' '"fhis ase arises if a judge is desirous of shifting to the 
har; either for irnprovin 1is earnings or after he has been retire l as 
a judge. 

1 See Geschichtc dcr osterrc::ichis hen Advok:ttur by Friedrich Kiibl, Graz, 1925. 
1 A collegiate court is one that is composed f from three to nine judges sitting collectively. It 

111ay have either original and appellate Jurisdic tion or appellate jurisdiction only. 
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, -lpprentice /1i p a ud E.\·a mi JJatio11 o.f Judgcs 1 

Ad~11is~ion to the practical training of judges and to it· oncludin!! 
ex.ammat1011 presuppo s graduation from a law faculty and the takin~ 
ot the three state examina ti ns which govern the curri ulum. 'fhe 
training, id ntica) for judges and public pro ecutors ( taf!tsanwalte), 
stretche over a period of three years, of which two nn1st b erved in 
court. The third may at th.~ appr ntice's ption be devoted to work in 
two or more of the following 1.laces: the office of a district attorne a 
privat law office, the Fiuauzprokuratur, or an administrative depa~t­
ment of the government. Not tnore than six rnonths, howe er, mav be , 
spent in any one of these offices. ·rhe period of apprenticeship trai;,inl.! 
can be extended for one year by special permis ion. -

As to the order in which the various sen ices were to be taken an 
ordinance of l\larch 4, 1901, provided that th ~~ t six months had t~ be 
sp nt with a lower court ( Be .... irk.sgericht), the ne t t, eh months with a 
higher trial court (Gerichtsho.f), the followin r six n1on ths in one of the 1 

ex tra-n1agi_sterial ac_ti vi ties enu~1era ted above or '"i th an appellate 
court. Dunni.r the third year the Judge apprentice:! had to serve another 
period o! nine months with the lower t. pe of court and the last three 
months 1n the office of a district attorne . 'fhis order ceased later to l,e 
a pr scribed one, but has been retain d as a useful pattern. 

:\I though the judge apprenti e is al read} in the service of the govern­
m nt and draws a salary his appointn1ent aim prin1arily at educational 
purposes. The law of Dec mber 5, 1 96, and ordinance of August 1 (, 

I 97, are veq expli~it 01~ thi . point. The_, ork o_f the aspiran ... t judge 
shall not o_nl a~quatnt h11n .with th sp~cial_ r uttne of his profi s ion, 
b~t a!so give htI:1 opport~1111ty for a w1den1ni.r and de p ning of th e 
sc1ent1fic _foundations of 1_11s knowledge of sub tantive and procedural 
law. He 1 not to b a ~signed to courts with too fi , or too uniform 
cases, nor to judtre who Tack the qualities of a good and arduous in -
tru t~r. His du tie shall not b too ~1eav to dep;i him of dail) tim e: 

fo~ pn~ate_ stu~y. ~r r earch. He 1 • n t only to I e supervised an l 
~tH?~d tn ht actn·1t1es hut also to b gi, en opportunity for independent 
J ud1c1al work. l• in ally, the i udi.rc , a tt >rney , and head of the ex~ra­
j udi iar. ag nci e. under v ]~on,- h s rves ire charu:ed with evalua;in ::! 
hi achi men ts in writing and ith . n<lin CT thefr c rtiticates to th~ 
l re ident of the appellate court as the supervisor of th entire trainin u. 

1 Regulated h~· the law of October 10 , 1 '54, Reichsgcsctzblatt _61, the ordinance in Reicfi .,. 
ge ctzblatt 18 ex 19,00, the law of December 5, 1896, Re· h gesetzblatt 1 1 , and the ordinan c nl 
. u 1 ust 1 , 1 9 , Re1chsgc etzblatt 1 !. 

~ In dist~nction fr_om. the f!r~spc~tive ~ttorney in court service, who is called Ruhtspralclikan!. 
the future Judge while 111 tra111111g 1s de. 1gnatcd a Rid11ernmls .·lw.i:arltr. 
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. noteworthy fe ·1ture o( thi discipline is rcpresc n tt-~d hy '' problem­
ca~ " courses ,, hich the court must pro iJe. :\spirant judges are re­
qmr d ~ at~end, w_hereas pro:pective attorneys, while erving their 
appr nttc hip year tn court, ar only encourag d to do ·o. 'fhe instruc­
~ion i - given by e. p~ria~l r chosen j~1~iges, who-are freed for the purpu ' e 
fr m som of th tr Ju li cta l work. I wo hour a \.reek at tl~e minimum 
must be set ~side fu~ the ·e classes. ·rhe chief obj ~cti \·e is to develop in 
the n pp_ren ttce legal ~rasp an<l power of adjudication, in the face of 
·ont ra<lICtory pres ntation and vid nee. Hi · insitrht into la\ and its 
·ig_n_i~cance in the so ial conununity is t b de~J en d, his foren ·i -
al.>1ltt1 • are ~o be e1:hanced. En1phasis is plac d on oral r porting of 
cast · ·111d their legal 1 ·:· ues, and upon r , iewinL!; decisions of th high : t 
cour_t. Th papers deliv red by the aspirant .fudg s are tiled , ith the 
prc: 1de n t of the sup r isinc; court, who in turn furni ·hes an annual 
rep< rt t the minister f ]usti on the a ·complishm nt • in these 
~ours s. 'fhe report na1nes those aspirant · who ha vc excelled throuu:h 
111dependent res arch or oth rwise displa ,. d outstandinL!; abiliti . 

The prof es. i nal examination Ric/,lt';.amtspru/NJI'( , -,tl,ich can l,e 
taken afte~ t, o year of appr nticeship if th e h·tve been lent in 
cm_ir_t, nststs of tine part : a hon1e-, ritten paper· an examinati n in 
writing on two sub ·equ nt d,n s, one devo t d t< ci ii th other to 
criminal l:n ; an i an oral exam.ination, admission to, hich is granted 

n_l~· aft~r.the applic:1nt has suc ·essfully pas ·ed th preceding i)arts. 
I he c1v1I la portion of the , ritten examination i.rcn rallv consi · ts 

in t~1. adjudication of a cas i 1n ol vi ng in tri ·at I gal is ·ues: or in the 
dr_attrng of a o-called 1-leistbotso,·rtt'i!Nngs Bfsc/i/l(ss. This is the com­
pltcat _d and hi gh_l µec hnical court d ci ·ion by, hich the proc ds from 
an enforced auction of r al es tate :u di ~t ribu t d amonQ the ditferent 
~·las and priority groups of creditors ln· a court for th~e x cution· of 
Ju l~,m nts (E.\·ecl(/ioJJsgfric/Jt). Orea ionaih· the assi unm ent consists in 
draftin 1 a ·imilar ·ourt decision after the ~iucri min~~-of chattels. In th 
~·riminal law ecti nth can lidatc customarily ha.- -to furnish a writ of 
tn lictm nt_, o r th d ci ·i n of he court render d upon a d fendanr' • 
;q~pt:al a~arn _t such an indictment. l le m . y, in ·tead, le t;i en th task 
nt :tpJ e, l111 :_r tr m a con, iction to the court of la ·tr· ·ort or of r nderi11 g 
:1 cou r t d ci : ion by \\'hi ·h ~1 crimi,ul pr,· dure, aft r final a<ljudication-
1 . rd "r :>d reopened 1 cL·a usc (if llL:\\. evil, ·11 ·c or for oth · r r • asons pr -
,·1<l d ~ r G,· la,•: . 

.-\ t th 
from th 
llj. Th 

oral xami 1 ati n of two hours fc rt ·trh ·andiclat an,· 1ue·ti( n 
total I ~ishtion in fnrct in ci ,·il an l criminal law ma,· b t:tkcn 
c.111tJ. i late must, in a lditi on, l,c prt·pared to pro; hin, ,clf 
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informed about ;,.ll legislation in the field of constitutinnal law, inter­
national law, taxation an<l administrative law which n1ay have anr 
bearing on his lat r judicial acti ity. The examiner like those in th~ 
other professional exan1inations, are advised not to demand or t 
evaluate 1nere n1emory achievements. Instead, they are expected to 
probe the candidate's acumen, 1nental flexibility, enli rhtened approach, 
incisiveness of presen tati n, all of, hich cannot b t sted by memorr 
questions or those of n1ere knowledg . • 

The examination is given by a comrnission of hYe, selected from a 
permanent board of examiners. Th chairman of the comn1ission and 
another member must be high-ranking judges. One member has to he 
an attorney. The remaining two may be eith r judges, attorney , 
university-professors, or high civil servants fron1 the i11ini try of justice. 
In case of failure, the exan1ination like that for the bar, r:.n be repeated 
only once. 

After successful passing of the xamination the apprentice is pro-
1noted to assistant judge (Hiljsrichtcr) by the n1inister of justice, and 
in this capacit , n1a) be assigned to an. kind of independent judicial 
work. He is not a full-A dged judge, ho\ ever, not e en on the low . t 
level of the judicial hierar h). 1--J h ·1 • not the constitutional privileLe 
of a definite place of s r ice l)i,•J1stort ), from which he cannot Ge 
transferred against his will, except for a ery ·r ifi ( reason, such a a 
disciplinary sentence. • 

When the vacancy of a judge's post of lo\.\ est rank is published, the 
assistant judge may on application be appointed b • the n1inister of 
justice. Promotion takes placestrictl ' in accordance with the duration 
of service and with achie, ment. High judicial post can therefore 
generally be reached by n1en of ad anced :ear · onh·, even if their 
achievement. ha heen remarkahle. • 

.Votaries 

The Con tin en tal profession of notary has alnHJ ·t not hint! in con1n1< 11 

with what is kn~:)\vn in the United. tates as a notarr publ(. To und r­
stand the Continental concept of a notar , , have to know that in 
civil law countries certain legal transactions, designated by statute 
1nust be enter~d i~to by a_ special instrun1ent executed in the presence 
of a person enjoying public confidence. They ren1ain void if this legal 
form is not observed. 1~he requiren1ent applies, for exan1ple, to all 
conv yance of real estate, transfer of partn rship rights in certain ' 
corp~rations, _gifts bet'\\een peuses or gifts without delivery, pre­
nuptial marriage contracts transactions with partie who. enjo: 
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sp cial leual protection, such as 1ninors and th blind. A ariet} of 
reason · accounts for the placing of these different transactions under 
the requirement. By and large, however, the decisive factor can be seen 
in an a centuated public interest in truthfulness and absence of fraud in 
th se transactions, even if they are private; in the protection of on­
tracting parties who are not fully able to take care of themsel es; in the 
avoidance or simplification of potential litigation. Other transactions, 
fore ample, certain assignments of claims or certain powers of attorJJry 
need not be actually accomplished in a notarial deed (Notariatsakt hut 
presuppose that the signatures in the private deed be verified by a 
notary. Certificates that the pa. 1nent of bills or notes of exchang hav 
been duly demanded and not obtained can only be executed by notaries 

a fun tion, hich oincides with that of notaries public in the L nited 
. ' tat s. In the estate clearance of deceased persons, a notary intervene: 
in the procedur as a deput of the court. 

The Continental notar • thus combines the double character of bein 1T 
a semi-official agent of the administration of justice and a per on in 
whom public confidence is vested. He is a professional of high standing, 
and needs a 1 gal e<luration as thorough, even if less comprehensive as 
that fan attorney nr judge. ln keeping with the trust reposed in hin1 
the Contin ntal notar acts under severe civil and crimin al liabilit for 
th truth of the deeds executed in h s office. 1'he task of the Austrian 
notar ' , unlike_that of the attorney, is not geared to the defense of the 
rights and civil liberties of private clients against encroachment f ·on1 
priva~e or public sources. He is, on the contrary, charged with giving 
heed to the public interest in preference, if necessar , to that of the 
parties requiring his services. 

His is not a free profession. Appointed b the minister of justic to 
a particular notarial district, he is permitted to practice onl. in this 
allott d di . trict. Rigid lin1i ta tion of th n u1n ber of such districts - 5 
for Vi nna, J 6 for all ~u tria - pro ides notari s \ ith large and secure 
incomes, enahlin Y then1 to n1ain tain their hi!..!:h ethic~l standard~. 
Economic s curity, together \ ·ith strict ethi ~l sup rvision b) the 
autono1nous as ociation of notaries ex1 lains, in turn, th r at estee111 
commonly enjoyed b n taries. 'fhe intention of the legi lature to set 
up notari s as professionals , ho are removed fro.n too close connection 
with interests they handle, and therefore le s susceptible to influence 
fro1n whatever s urce, how in the fact that their profession is con1-
patible neither with an kind of civil servi ce nor with the attorne ship. 
In ome parts of Gern{an ·, by contrast, both notary and attorn~y are 
oft n con1 bined in on offi >r occasion all)' e en ( with some limi tati 1s 
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of notarial jurisdiction) in one person, wh reas, in other p:uts notari : 
are d wnright civil serv~nts and cannot be attorneys i1nultaneouslr. 

Admittance to apprenticeship training of th notary I presuppos 
graduation fro1n a law facul t with thre tat examinations. Of ti 
four ) ears required, n o have to be served in a notary's office, wherea • 
the o·ther two can be serv d in a law offic , in court, or in both. Th 
commission giving the final examination is set up in a_ n1anner similar 
to that for the bar and for the judo-es' examination. One men1ber of the 
con11nission, howe er, nn1st be a notary. 'rhe divisi n of the examina­
tion into a written part and an oral part follc>\vs the ·ample of th 
professional examinations air ad d cribed. 'fhe written part generally 
consists of the drafting of a votariatsakt cone rnincr a contract or a will, 
whereby not only exp~rience in the highly formal requirernents but al o 
thoroutrh knowledge of the legal sub tan(e is t ted. :\ notarial l rot :r 

~ . 
of a bill of exchange must generallv b exe,·uted b sides. 

Owina to the lirnit d nun1ber o·f distri l s and the requir ments of 
appointment, the con1pletion of the l ractical training and the passin!! 
of the final examination are n >t qui •:dent to the attaining of a notary­
ship. l\1ost prospectiv notarie ha e to wait for man year until a 

acanc} occur or until they are able to "bu} " a district. 'fhe) spen I 
the period f \ aiting as assistant of an tary, and man) never s e the 
day of their appointm nt. 

l J1-ser 1ice TraiJJi ng J or Public --I rim in islrt1/or • 

'fhe training dis iplines for attorneys judges, and notari s forrn pro­
cedures in whi h mphasis i unquestionabl~ J laced upon th edu :1-

tional puq ose, and in \ hicl1 the train is still n,arkedl~ in a tran ·_ 
tional tn!.! . Th ,, have ther fore b n de i~nated as apprentic ship 
tra1111ng. Jn the ·preparatory s n ic for public admini ·trati n the 
train e i m re clos 1) inte rrat d in the l crsonnel of the particu~r 
departm nt or ag\.nc~' , and his preparation i almost compl t ly n1erg d 
\ ith th r ice for the 'ervice's. ake. 'l'o ar the r\' I ast, th center 
of g-ra ity of thi durational pha rests in. 1nrticip~tion in the daily 
task. of the ser ic . E n wh re att mpts are n1·t i to broaden th l' 
training b ~ond thi lail ' xp ri nee, the attempt mer ly aim at 
enh ancinu th abilit, of th train tc tne t hi s d J artmental duti . 
] fen ce, thi trainin g i·s bet t ·rt rm ed in -sc n ·ir training or probationary 
service. 

\\'ith 1nodifications d pend nt on th -' n:nure of th parti cular minis-

1 Ht> ulated b~· th ~ law · Rei h gcsctzblatt .'3 x 1 '-;6 , ." r:1:1 !-gl'St zl>latt -t. c · 191 ,, Bundl':-· 
1escrzblatt . -; ex 19 ~1, and Bundesg <.: sctzlilatt -. 7 ex 1 ,~9. 
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cq or agency, the various disciplines follow the pattern which we have 
ncountered in its purest expression in the training for judge . Gradua­

tion from a law faculty and three state exa1ninations form the basic, 
indispensable prerequisite. Admission to the probationary service con­
titutcs provisional emplo ment within the executive branch of govern­

ment, with some characteristics of permanent emplo., ment, such as 
:ubjection to the disciplinar code. 

'tatutes an<l ordinances provide that the apprentice be given oppor­
tunit to become versed in the work of-the entir department or agency, 
and ~ot only in one r 1nore of its sections. They also give orders about 
how this goal i to be r hed b) transferrals from one section to an­
other. The finally provide that the apprentice be allowed ti1ne for 
amplif incr his education, as Jar as it lias a bearing 011 the work of the 
uo"ernme11t branch, and that he be given theoretical instruction within 
'\e frame thus defined. i\lost of these gratifying principl s constitute, 
ho\! e er, to a larger or lesser degree, wishful thinking on the part of the 
authors of th rul s for the training. In practice they are either com­
pletel) neglected r inc nsistently and inadequately carried out. The 
r ader sh uld not a tune, moreover, that these educational mea ures 
rest on a t rul broad concept of the training requirements. Goals, like 
th attainment of ocial perspective or of that background of general 
·ulture from ~hich such perspectiv n1ostl arises, are left to develop 
fortuitously in the individual appr ntice. Con cious, planned promo~ion 
of such important qualities b a con1bination of theor) and practical 
xperience is c mpletel n1i sing. 

According)), the <r neral edu;ation of the prospective _ci~il servant is 
n ither appreciably enlar<red n deepened by t ~ specialized or even 
O\ r-all information he ma be criven during his in-service training. 
Hi education remains on the le el which has been reached in the 
Gvmnasium and later onl sli htly elevat d by the university courses 
• n hi tor and political science. 

>J thing i o-ain d, of our , in this r spect by the fact that some of 
th traini~g program. l rmit th apprentice to spend a limited period 
f hi probati n in work at a c urt. 1 I'he expectation n1a b c rrect 

that th c mbination of XJ ri nc in admini trati e and court work 
1 In 1913 plan w r di cu ed t make the c mbination of admin_is r:1tive and court wo~k fi r 

rospec iv ' admin istrators c: mpulsory, and imultancou ly ro require that nttorncy and Judge 
; pprcnti c serve µart of th1.:ir apprenticeship with administrati\'1.' bo~i l.' : The plans h:n: not. been 
;1<loptcd. u:ari an training f J ublic admini ·trat r re ts ~m the con ,·:ctJ<?n tha_t the ~rn1for'!11t)' of 
l<lucation for all who professionnll)' direct human beha vior by application t law 1s earned fa r 
1. n •h by the common studv oi law and pol itical ci1:nce in the univa ity, and that thereafter 

rict specialization promi. t: th hcst re ul . Th i-, oo is a n i 1dication of the mall dl:g rce to which 
; broad tra ining f r public :1d111i11 is tr; ors h.t • bn·n n:1.7 ~ni zcd as a k riti ma c oal. 
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could give the prospe ti e administrator a n1or ~ounded picture 1,( 

public administration and of the links between public an? p_nva te h "· ._ 
Yet even if use , ·ere n1ade to any extent worth 1nent1on1ng, of th 
opp~rtuni ty such practice alone could achieve little. It would particu­
larly n ver 'ren1ove t~~ narro, ·, ~epart1:1e.n tal, l~g,~li tic spiri ~ wi t_h 
which we find the tra1n1ng of public adm1n1stra tors unbued. It 1s th1 
spirit which unfortunately has, ~ith o~l rninor shades of _differen e, 
always lingered abo e the pu_bltc erv1ce~ of 1nost cou_ntnes .. It h~ • 
allo\\ed vast nun1bers of officials to acquire rreat efficiency 1n their 
specific routine, _but it has m~lded th~n1 i~to persons_ who ar~ primar_ily 
members of their own vocational guild, instead f 1nternat1onally 111-

formed broad-minded members of society as a whole. Although the 
Contin;nt has, at tin1es, been comparatively rich in good admini ·­
trators, it must be said that officials-with trul: high standards ow d 
these to individual endowment-which was not supported, but rath r 
hampered by the spirit of the ervice and its preparat_o~y tra~ning ... 

It must also be ren1embered that inuch of the adn11n1strat1ve ab1ltty 
found in such men can n1ore often than not 0e traced to the social back­
oround of the personnel employed on the Con tin en in the higher civil 
:ervice. Owing to long- stablished cu. ton1, it ha· been a co~parati~~I~· 
rare occurrence for a man to n1bark on the career of pubhc adm1111~­
trator unkss his father and perhaps one or two earlier generations had 
al real_ spent th ir lives ei th r as offi~ials <.~f e_xecuti v~ _or j udicia~y 
branches or as arn1y offic rs, thus creating a tam1ly tradition of public 
service. In .-\ustria and Gennany prior to \Vorld \\'ar I, a lar e propor­
tion of the n1inisterial staffs were supplied b • the I ~ er aristocra y < r 
the middle da ·se , hence b, groups in fairly secure circumstances. Tht· 
social and conomic ad an tal!;es hi h uch 0fficials enjo. ·ed, son1ewh ar 
counteracted the inadequacy of pa) m nt which x rted its detrimenta l 
influ nc fr ely upon the outlook and the hu~nan st_andards _of th :c 
officials who had n thin g to d pend on but thetr salanes. Famtl back-

round, esprit dt· corps, economic • curit th 1 • ace unted for mu ch 
na tural aptitude in C ntinental adn1ini trator: and for some f the 
breadth of i. ion \ h' h their in- rvice trainin g foil c.l to gi e th · 11 1. 

TheY accounted, ho"' ver, al o for a t nd ncy toward bureau ·rar i( , 
offi ttid, m, social segrcgati n, arroganc fa, oritism, indifferen 

The influenc of st~ch circurnst. n • s could be , id need p, rticula rl~· 
·le, rly in Austria, during the dictatorial era which followed the H ·­
publi . Resid s a con1parativ 1 large nun1?er of high r ad1nini tratC>rs 
from th old monarch,, whorn th succeeding go rnm nt had to ta kL· 
o\'er a sm, li er b dy of younger fficials came int> offi c . 'fhis grmq1 

ludividual Systems-. lustria 

had been brought up under the sa1ne sy ~rein of training anJ the same 
educational principles as the c~ld r _r roup, but it belonge~ to a d~ff.eren 
ideological era, and wa constt tu ted of person · representing a d1ffere11 t 
politic-al oraanization. ·Yet even 111 re con quentially, it :vas recruited 
almost exclusive} from the rural stock favored by the reg1n1e and lack­
ing in the back round of fan1il y tradition which it older colleagues had 
had. The result was:" hereas the older gr up consisted of com para ti el • 
broad-minded, well-seasoned inen "ith much genuine administrative 
abilit and some vision, the young r officials were deficient in all these 
poin t; . Their work and spirit were n1arked b) the smallness, poli t!ca I 
, eakness and penury of the country as well _a~ by t~e abs_e~ce of t11 ;~ 
mental heritage which had nurtured the ad1ntn1strat1ve abtltty of th 1r 

predecessors. 
For a fuller understanding of public adm • nistration on the Con tin en t, 

the reader's attention should be directed toward two factors, which 
besides having other onsequences, greatly influence training and edu­
ca tion of the Continental public official. They make on the one hand 
the smooth functioning of the administrati e services less dependen r 
n the initiative, outlook, talent, a ,d training of their personnel; but 

on the other hand contribute to fostering the narrow and bureaucr.! ti c 
:1 irit pointed out abo e. 

First, executiv decr~es and in tructions, an1plitied by what can l c 

termed a body of adn1inistrative common law, cover almost every 
conceivable situation with which the administrator ma be confron ed. 
\Yith this aggregate of directions for his guidance, any official stands a 
fa ir chance of taking corr ct measures or of issuing appropriate decision::; 
in concrete case , particularly if lie is trained i,; la 'l. •. '"fhe activi of the 
Continental administra tor thus consi ts larg l of applying an inter­
! retincr public law in no e ·entially diff rent n1 .l 1ner fr 111 that in 
which judges on the Contin nt a1 ply and interpret 1nainly pr· va te c r 
rriminal law. The importance of a I ga l education for the Con in n tal 
publ ic administrator ·hould be .If- ~plan atory fr rn thi • on point of 
iew. econd, closely reoulated a ln1inistrati e procedure dir cts th ' 

formal t ps of t he adn1~1istrator in ev r detail. [ t provi e. multipl e 
admini trati e re i w and, after e haustion of tie • d ministrati,-e 
remedi ·, judicial r iew in a ·pecial court. 1 h "afi g11ard again~ t 
ar itr. rin ·s an l inc mp t nc are thus am1 le and eff criv . 

ln Yic\ f th es f-1 ·rs ne i aln10 t inclined to sa ,. rh ~ ta bett r than 
av ra1e mind and rn or enlighr nn1 nt than th;ir pr . nt trainin t! 
afford · them has not b en n ed d b) on tin n ta l pu bli ad mini tra t rs. 
.\ c 1 id ral I · "plus'' of b th n1i g-ht \' n he sc: n as harmful, b cau ~c 
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exp rience shows that mere routine \ rk, whether on a low r or on 
a hi her le el i n carried out best by men whose n1ind it cannot 
sa ti f . The tend to d such , ork with less exactitude, zeal, and 
thor ughness than people with lower intelligence and po rer imagina­
tt n. 

The e comments don t appl r to tho. e top n1inist rial officials who 
Gy planning ~d1:1inistrati e o:di nance and decrees and G. pr paring 
bills for subm1ss1on to the 1 g1slatur , actuall} perforrn the activit of 
legi lator . Even if th n1 n wh are n1ost responsible for poli i pur­
su d, nam 1) the inemb r • of the go ernment cabinet , are brouuht 
into offi e b p litical currents ithout ha ing no d up thr ugh tht 
d partmen tal ser ice considerable influenc ·till r st i th the p r­
n1an nt ffi ·ial und r them, charg d mainlv \-\ ith th t chnical execu­
tion of their plans. For such offi i;I • th • d~ooling aff )rd d b , the bw 
facul ies and the ubs quent pre hationar_ sen ic in it I re ent -fi rn 
have been badly \ an tinrr. Educational mea ·ures, such as F lann d 
acquaintinrr of pro p ctive administrators \Vith the o ial ec n mi , 
ethnic problem of the population by pra tic.ti ex pcri nc such a 
p~ofessional tra l r SJ ecial ized tud. and prac tic in fi r ign c un­
tn s und r an ex ·hanut: sr t n , ha\ e not \·en cc m near to b i 111 

· n id r d . • :-

In all typ of preparat ry tra111111 r ~"rr d to in this ctton a 
minimum and a max in1u1n period of r quir d r •ic are -et at the en 
of v hich a 1 rofe . i nal xamination i tak 11. Gen rally the minimum 
is one Y ar, the 1nnximum thr e year . If th a pr nti'cc ha· foil d to 
pass hi examinati n b) the tin, th nrnximum l riod has elap cl he 
·an l di charg <l fro111 his !"'robationary er ·ic . Th -.·,nnination. 
represent th nl ·, but ra ther eff cti , enfor· 111 nt of additi n·d 
th oretical . t11<l~. 'fh apJ r ntic who\ ant: to st~n a fair chanc' oi" 
I a in g n1 L1. t not on l ~ w r k i n a • m an \' ct i o 1 of h is I l a rt m n t 
:1~ nc a: p sibl , l ut al o un lcrgo ·t n iv th or ti ·al pr parati >t 

t ·e era! m mth •. • aching cours ~ )ff ·r ~ui an c and help. • m < f 
the xaminati n for in s ancc th J.'iJ11n1 -:..prok11J ·(///lrspriVnJJg and h, 
(;fallsobeJ x_t'rirl,t.'"pri!f"101'(, ha ·e he n r, t la vcrv diffi ··u lt an l kn >W ll 

to form a cc n id rabl hurdl fr r can li lat •. • 
Th .~. mi 1ation • ar he th wri ten and oral. The, ar t! iv n hr com-

mt 1 H nsi tinu; mainlv of hi t!h- rankin u; admi,;i trator · <r ;, rallr 
with _th ·hea f th- ag ~1C)' actin g a h:1irrnan. , 'h y tes prin;aril~· h~ 
C' nd1<l :1te . mt r hen I kncnd lg of th e hw and r ~rulati ns th:i 

Individual S v ·/ems·- Justria 

cone rn the particul:1r adtninistrati, e bran h. 1'hc ~rcat -di ·parity of 
·ubject 111a tter with \ hich the , arious xam i nations rt al, toJethcr 
with limitations f s1 ace ob r db~ this tudy, xclud • description 
in d tail:._ It should be n t d, however that the pro isions whi h re ru­
late th scope of thes exan1inations consist ntly d n1and that they not 
only tes t the adequacy of the candidat • • 1 gal inf rn1a tion, but also hi s 
awar ness f onomic, political, and so ·ial imJ li ca tions hearin g n the 
parti ular branch of s rvice. ~fhe exact a certain1n nt of hi: abilit,· 
for l aling independen ti and au thori tati \ I y with exc ptional situ i;­
tions in the r i with which he 1na b con front d. r n what manner 
the e more ·ubtl exan1inati n roals are t< be reached is not defined as 
can \\. ll be understood, but left t th individual cc mmis ·i n . 

Jn ·om agencies uch as th f 'i JJaJ1zproknralllr and th custom" 
< ffice within the mini tq of tinanc t\ o xaminations an: pro idcd 
fo r. Tho e of th l ~rman ntly appoin tec.l offi ials of the f'ina11 prn­
kuralnr for instanc , ho ,vant promotion to high r ranks must b c me 
doctor of law, and if th y a ·~ ir to cl igi hi Ii ty for furth r pron1otion 
mu ·t take the bar xamination. 

. laking a ·econd xamination n1andat r • in all ad mini · trativc 
hranches ha be n consid r d, the purpo • b in g that of preventin~ 
: taleness in m n \ h ·c po ·iti n • are protect d bv life t nur , and of 
for ·in r thern to su tain effort· at self-educatiu1{. Pron1otion to the 
high st rank , • to be re · trict d to tho e who had k pt a r ast of 
l velopn1 nt · and had b en able t count ract th lluntinu influ nces 

of man. )ears of routine \\Cr·. Thc ·e stt gl! , tions Wl'rc made a · early 
a 190+ 

1 n that car th :\ustrian T rntn ··n t publish d in a 111 rnorandu m 
cnti tl d 'tudieJJ ubrr di Reform rlt•r i JJJU'reJJ I eni.·a/tuJJg, th r suit of 
·t~1~ ies \ ·hi h it had institute l for the sak f impro ing its inner ad­
J 11111 tration. \\'ith r ~ard t J th traininn f public ad mini trators the 
document ad oca t d: thor t1t!h r rga niza i n < f th • ·nurse of tudics 
in th la faculties; n1 r p~ ificall~\· plann l in- ·t:r\'ice training; th 

f ssi nal examination m nti 1 l abo c, t I, ak n after 
te. ~ y ar f p rman nt appointm nt· an la 1 cra l clai1n tc appointm nt 
,~·1thc ut d lay for tho ho had pa: ·ed th fir t pre fe ·ion i 1 examina­
t1 n .. -\cti n as not tak n on th s con tru ·ti\ c . U~l!;e ti m. , which 
would ha c contributed n. 1ch to rai ·in!.! the ()Ualitic~t-tions cf 1ublic 
a lmini ·tra ors. H we er, impro\ ( 111 ·tit of th ir trainin l!; , a · \\ l'.ll a the 
ena ·trn lt )fa uni fie i ·i,·il n ·icc act \vith . ta tu ton· ..... fonnulation of 
h d 1ti . an i right f c· \ ii s rvant · cf all at Q ri ( /)i ·;1slpr({ matik ), 

r main rt a kc nl) flt ·nnccrn. \\'er it not fnr the mutilati c n of . ustria 
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that fullo"' '- \Yorld \Yar I anJ the t:n. uinl!; d v lopments of the re ' c 1 

past, at lea: t s n of th se prob] n1s Hnild probab]\' have been solv d. 
ln conn ction with th hst l oint of the n1 moran<lun1, it should lit 

said that th provi .. ional tatus between th successful taking of t he 
profe sional cxaminati n and pernwnen t ap1 oint1n nt often continue I 
for man\' vear. an aln1ost in even· case continued for on1e tin1e · 
thus gre;tti\' lcnl!;th nin g th nomin ~~I luration f preparator servi cl'. 
How large ~vere ~th pertoc.L that us "d to occur can be s en fro1n a pro­
vision con e rning the FiJ1aJ1_.prokl{rat11r. l fan apprentice in this a~renc~ 
had served fi ·e \'cars after takin~ the examination ithout obtainin~ 
permanent appo;ntmen , he cotila he gi, en the honora y title and th~ 
salar of p rn1:u1ent officials on the lowest rung of th promoti n:tl 
ladd r. ]f no ac u1cy and thus perman nt appointment had occurr 
after eight v ars of service, he ·oul l b gi, en the titl and .. ·alary of the 
nfficials on ·the next runrr. • 

For achi vinrr s01ne f th rt ·ul ts at which a second profi "ion al cx­
:unination aime-d, Bavaria resorted to a iitFerent, u. eful n1 thod that i: 
pertinent t< cit . Gov rnm nt offi cials\\ hu, hy the pr ces of promotion 
:t ncl tran ferrnl, had achie ·ed position • i 11 the c n tral n1i nistries w re , 
not promot cl to the highe~ t ranks unles, th y con ented to be tran:­
ferred for a specifi d length of time to th lower, d cen traliz d section. 
or agenci s suhordinat d t > th ir particular rninistry. This m asurt 
.- ubj ct d offi cials who approarhe l eli~ibility fur high n1inist rial 
position once ,nore tn the e.- perience of th uout- tations," thu · 
hr' ngi ng th n again in tu close con tact with t·he p Jple governed. 
Th reby \\·as simultaneou ly 1nade pos ible the transfer f other n1 11 

from th lccentralized gencies to th centraliz d n1ini stries. One can 
l' asil v und~r.- tand that thi xchanl!;e of officials tend cl to increase th · 
tlexibility ·1nd social a, arene , of tl1 indi, iduals in question. 
•. 'fh takin :_'" of on of th J robarionary trainin gs refi rr d to in thi: 
sec ti n has been clescriued as th only I ath on which a c s to position. 
in the hi gh r ci ·il sen icl is obtain a hi in .-\ustria. Exempt, of conr~e 
ar ·ahinet minis er · who arc sho,·ed into their p . itions h _ th pre,·­
su re o f l oli ti c al par t ies or h~· o ther accidents of l oli ti cal Ii fe . E en 
the, ho,\ e · r h·1ve generalh· a back~rotmd of Ia, trainin (r that, ould 
make ti cm cli ~il>I f,;r publi~ admini ~tr·1tion. 'l'he J racti .;I di. tinction 
1>btain d by ~raduation from a la\ · faculty, plus th 1111 le tion of the 
r p ct i ·e it -!-ten i ·e trainin1r and th e taking c f the profes-sional xam­
ination, thu an be lik ned to a c 1nn1i i n in our armed force . O nl~ 
those civ il rvants v ho ha e ach i , ·ed u h ·t di stin cti character, atY 

·, e r a i!!n d to the 1nakin r ( f l cisions th d termi nin g of poli il' . 

lndi idnal vsfrms - }'raJ1c .,, 

or are given any di :.;c retionary power w _rth n1e~1t_ioning: On~y th )' can 
expect to nter the hiera rchy of the higher c1v1l s~rv1c . ~he lo, er, 
" 1011-commi sioned" civil servants perfonn routine clerical work. 
\\'hatever their rn ritg ~nd length of ser ice may be, they rem_ain_ -x­
cl u ied from transfe rral into the hi gher ci,·il . en·i e hy law and principle. 

FRA ·cE 

T/1e la"' Fi1c1dtr 1 

.-\dmis i n tu a 1:rench law f cult~ F re uppo:t:s si.· ~ cars of grad 
:chool and s ven Years of secondar ' education in th ~,·rh·, the French 
equivalent f thc.Gymnasium. 2 Thus law tudents_ :!Cn rail~, nr II at 
the age of eighteen or nineteen. l'hey n1a~- \\·ork tor on ~>f thr e law 
de rees: the so-called capacite en rlroil, acquired by rompletton of a t:vo­
,· ar curriculun1; the licence en droit, acquired by a thr e-~ar urrtcu­
ium dis tin ui hed fr m that of the caparite by greater thoroughness a1~d 
scope · and the doctornt en droit, acquired by a t\vo-year curriculun1 tn 
addition to the prer qui ite of the /'cence. Th~ t, o l~nver <le~rees corre­
spond to the du alit~· in the French att rneysh1p, ~\'ht_ch duality roughly 
·oincides with the English divisi n of la"' yershtp into the branch~s 
of ·oli it r and barrister. '1 he degr e f raparite forms with certain 
cxc ptions t be talked about later the the retic-11 foundation for 
becomin g an rrouf nr for appointment as a ci, i\ :ervant o f the lower 
hrack t ; the /irrnt (' indicates the theore tical backg round for the care7r 
if rr ocat and f )r the higher ci ii s r ice. 'f'he degree of docteur en drott, 
:dthoun·h havin~ onh· scholar) sia n·ficance , is ought b y a large number 
ofatt rne ,judg s:andci\ilser ~nt - --ju' t a _tl:edo torat in :\u tria 
and G rman y is taken by 1nany Julfo: s and nvil sen ·ants, above and 
he yond I gal req ui r n1e11 t . . 

In contrast to Au. trian and G rman la\ faculties, howeve r the 
Fr nch c ver in th ir discii lin f r the do tora te much 111ateri~I which 
i: hardl) tapped in that for the /ice11ce. The Fren h ?octorate ts th re­
fore separated by a wider gap fr m th . rrrad which ha the broad 
J ra ·ti al signiti an ·c than are the Austrian and German tonttes 

1 The fundamental likl'ne s in the ontinenta l y ems of l.tw tra ining a11d the_ detailed pr s­
·n a11on of the Austrian permir res rri ting thi . se~ti< 11, an~ rhosc on <;>t hr _r na tional Y te i:ns, 
ma inly to the tatcm •nt of devi ations. The catl·gom:s used 111 t h~ t xa_m111 nt_1fln of the ~•Jstnan 
pat tern will not be con istL'n tly maintained in view of rh,~ \·a:t1_1L·. : I_ tht held that this short 
~,uJr is expected to CO \' l.'r. The frc order apJ lied in read _make · 1 µ _1blc to tackle our problem 
rrnm a r •a ter number of approache t han would 61.: a ailal le othcnnse. 

' The d •grcc o baualnurlat which is obtained upon graduat ion from th {"rfr orrl' ponds to 
hl' .\la111ra in C.crm :111-~j'e:tki g c untri l's, 
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from m re graduation. As th n1ain educational ba ·k~round for th ~ 
judgeship a~d the higher civil ser ice (in Gern1an y al -o for the bar)' 
this stage is the tr te counterpart of the licence. Th wider separatic n 
shows al o in the r quisite number of . ears. Thr e years are requir d 
for the licenc and five for the French doctorat , again t four for th e 
doctorate as well as for 1nere e;raduation in :\u. tria~ and German Ia,i.· 
facul tie·. -

French law students are r quired to take exan1ination at the end of 
ea~h year. 1 n this point Franc i particular! y at variance with G r­
manr, which provides a single e 'an1ination at the end of the en tin: 
curriculum. In the nature of the exa1nination however, the Fren ch 
system differs more widel fron1 the .-\ustrian. ~nlike the latter with 
its exclusi el . oral exan1ination , the French requires, in addition to 
oral examinations, ,vri tten 1 aper· in any one of th e di ciplines for the 
three degrees. 

A in .-\ustrian law faculties, w encounter th contradictor fea ur~ 
of required course with ut c mpulsor attendance. Th lack of com­
pul ion applie even to the exerci e cla se , which like the sen1inar: 
are en ti rely ptional. It actual I surpasse that of the Austrian or 
Gennan uni rsi ti • be aus it not nl survi e • on tacit tolera ti on 
but is op nly recognized as a ri <rht of th stud nt .. pparently the 
annual examinations count ract o ffec • vel) hortc min r that c uld 
spring fr01n an exce. si\ u e of '' acaden1ic f don1" that an other 
kind of on1pulsion can b di pen d with. 

'fh curri ulu1n ~ r the capacite c nsi t xclusi ·el f r quir i.~ I 
cours s, \ ith civil law a · its ba kbon .!! T - en1ester courses in b()th 
) ar ar de oted to th tud~ of th Code ~apoleo11. Public and rim i­
nal law mu t l e taken in addition during th first ear, con11ner ial b r 
and civil procedur durinn the s cond. Hi torical cour ar lackin t.! ; 
the in tru tion ai1n dir ctly at upplying th c n11 arati 1 ul)­
or in ate, profe i nal equipn1 nt n ded b) th 1r,:011e in ·mall town · nr 
b) ci il er ants in 1nin r p iti n . 

The discipline I ading to th licence pr i l • in th firs t y ar four 
full-) ear c urses co erin r R n1an la,'- ci ii law h i t r f Fr nch 
public and pri ate lav , a d p liti cal econ m), and a half- 'ear c ur.·t~ 
in con tituti nal h., \ ·ith ·p ial mph a is n tho r vi ion hi ch 
ar d si=- ned to in ·ur th fr d m f the indi idual. :\II tl1 e e cour • 
are mandatory. ln the econd ' ar auain fi ur full -year ·our and one 

l e pp. 5J, f: (j, 
2 lt i n.:c:tl k-<l tha the term "civil a, "is not u.cd a de ig 1.1 ti11g th \.· 011 ra ro c< m n1111 

law, but to )'11hl ic and to <.:nm in:d I. ,· .. \ :c (i 10 11 11 1.· 1 11 p. 

Individual S'\ stems-F1·ance 

half- ear cour e are required: th former in ci ii law, crirninal law, 
admini trati e la , politi al econom_ the latter in Roman law. 1 1n 
th third . ear the nun1b r of full- ear courses, covering ci ii and com­
mercial law, hrink • to two, and is augmented b three r quired half­
year cours s dealing with civil procedure, internati nal pri at law· and 
financial 1 gi lation. Optional cours s appear for the first tin1e. Stu lent · 
mu. t elect two or more, each at least one en1est r in length, fron1 the 
following: internati nal law, comJ arati e lav , public law, admiral y 
industrial, or agrarian, or colonial legi la ti n. 

:\s alread indi ated th cour es forn1ing the discipline fi r the degree 
of docteur eu droit can he attended in t o y ars after rec iving the 
icence. The ar group d in four (tudes superieures and co r subject · 
fr m the foll wing n1aj or fi Ids: l ri ate la , Ron1an law and legal 
hi tor) public law, political conr m . Only tw) of these four elude 
.mperieures and thus two dip/onus d' etud S Sl{pcrie11rt:s rnust be taken b • 
th candidate for the d gree and the choic r t with him. Th rnain 
·ubj ct in ach gr up is c ered inten iv ly in requir d ourse in 
a dition to pti nal our es on related su j ct . l n order to be awarded 
any on of th diplomcs d'etudes superieures, the student must pas four 
oral exan1ination •. In th roups, private law and Roman law, t\ o of 
th e ·aminati n are in the main subject; wherea in the gr ups, publi 
la,\ and politi cal econom, , three f th four e ·aminations are in the 
main ubj ec t. In addition to the obtainin r of two diplomes d'etudt·s 
suptfri ure , a th sis is required, the topic of \vhich mu t be taken fron1 
the domain f on of the t\ chosen"' tudes." I ts findin gs and opinio·1s 
mu t be d fend d at a public dis ·us ion conducted b) the faculty.'.! 

\\'e rna) le urpri. ed t find that the French three- ·ear discipline 
for the licence '- ontain -5 sen1 ster courses,\ hile the Austrian four-y ar 
urri ulum c ntains onl) ~o. ~rhe latter devot s to historical subject - ­

on \\ hi ch it places such exc ption al n1 pha i , - onl t o seme t rs n1or 
than the French plan. 'fo ci i l law, which in l•'ra 1c as in .-\ u tria in­
clud all th • subject of pri ate hn that ,1r • treated s J arat 1_- in 
the Lnited .. ·tate , th curriculum for th lice11 c d ·c tes three y ar of 
y ar-ro1 md cour es, as c mpar d to 111 r I y two eme te r in the 
:\u rian curriculum. 

Th xplanati n for thi s min g enigma Ii in th nurnb r of w ekh· 
1 In hi m no •raph, >u'c t-cc qu'unc Facultt: de Droir ? (R,.·cuci l ir1.·y, Pari , I 19, p. 1-1 

J. Bonncca • c do ·. not en umera te hi · ur ·c a reintroduced hy the dccrc • ot :\ugu ·t -, 19:.::, 
modify ing the di ip linc t r /icmcc. 

For prt·. cn tation in •rcat r detail sec : French Legal Education and • me Rctkctions n 
•al Educati on in the . •. b: Fran\.·is D i'tk, in \\'i ·on:i n I.aw Re,·icw, Jul y, 1 .1 , pp. 4-3- 49;; 

a,nd l_. 'En \.· igm·mcnt du Dr it en Fran c ct aux E :1 ·- l ni • by Rohat Valcur, Bibli 1hcquc dl' 
I In l Ille de Dr it 0111parc de J.~·011, :\1. (ii:1rd , Pari ·, I <: ' \' I. -.1 particularly r 1. 5';.I " · 
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hours \\'hich ar de, oted in I ◄ rance and in Austria resp cti ·ely t) :i 

n1ajor cours . Frenrl -- ivil la c >ur es, for exa mple, occupy only thr e 
hour we kly· this number holds ~ood for most (Jf th e other 1najor 
cour • s, whil some ar only two-hour cour e . . The t'v\ o semester · 
d vot d b} the .--\ustri·1n cur~iculum l:o civil la" provide for eighteen 
wee kl r lecture hours, and thu ~ contain the sa1ne nun, ber of a tual 
hours whid1 the Fr nch curriculum off r in its six seme ters. 'fhe same 
ratio applies to n10 t other subject , indicating that the Au. trian 
curriculum tends to re s into a comparative! y short peric cl ry 1 

int nsi e ork on a ubject or a grc up< f subj cts, wh rea th s same 
subjects are spread over the I• rench curriculum in a larger number of 
less intensi e conrs . ,\s far as the nu1nb r of required lec ture hour is 
concerne , the Austrian law student v..- hen recei ing his .,-/bso/11/orium 
has overed roughh as tnuch material as the Frencl; stud nt has af er ._ . 
taking both his licf nce and his doctorate. 

Co1nparative scrutiny also discloses the followinu ignitil:ant fact. 
\\ hereas the first non-historical courses ar ~i\ er1 in .-.\ustria nl after 
the fourth semester, urrent ivil law an i p litical cience are read in 
France from the very beginning. )'his equence of studies which ha 
e:reater importance than a mere technicality or a tnatter of practical 
expediency, is on f the strona poin s of the Fr nch s. stem. If a stu­
dent is acquainted at the earliest possible 1nomcnt with subj cts cl se 
t l his interests both in time and in content, he is like} • to deri e 
suffic.:ien t ti1nula tion to undergo the ri~/\!'~ cf an arid and forbiddin <r 
discipline. That is, hat th French ord r of cour. es a hieves. It sh w 
the stud nt in1mediat 1 the prohlems of his future ,ocation, even ifin 
a bird' - ye iew or in narro clo -up.· . It io snot expec t him to di -
play a hol arl interest in legal in stitution of th e past,, heth r h ha 
such an interest or not. 

To be sure, th :\ustrian curri ·ulum, \\ith its hist )ri cal cotir ·e an d , 
the juri prudential material, hich the~ ine,·itahly c 11tain lays deer er 
and Gr ad r foun dations. Consid rable in il!ht into the <rrowth a?1 d 

social significance f la , ari ing fron1 thes f~undations ~! be at th ' 
disposal of th .--\u trian stud nt when he finallv comes to the studv ,f ' 
curr nt law. '['he sharpl~ nutlin 'd tripartition· of the curri ·ulun1 ~I 
1nak s for c:larit in the order of hi . tudv an l for cone ntration on the 
~ection_ at hand·. 'J'he e advantage · are ·out\ i¥h d, howe, er, by th 
1mm d1ateness and naturalne s f the rr nch curriculum which 
b·tnish from th outset the dang r of n1istakin g the uroundwo;k of the 
histori al subjects for a purpo e in itself. .--\ tirst- ·e;r cour e reintrn-
du ed br th e French law faculti in 19:! _ and d ~igned to fan1iliari 'l,_. 

!J1rli -;, idual Svslems · -- F'raJ/rf' 

rl1 • student with legal niethodology, g neral philosof hical principl s, 
and the fundan n tal in th e de: elor n1en t of his k g·;i} system is :t 

l artial substitu e, 111 lr o r, for tli advantages of th :\ustrian ap­
proach. 

The point of u1 eriority hc..:re acknov.-ledged is largely th re. ult of a 
long-standing <lefici ncy in 1-.' r nch legal education, , hich 1 as a rath er 
exceptional past among th Con tin en tal sy t ms. 'fh piri t of th e 
~apoleonic era converted the French law· faculties that had bare!~· 
·urvived the iinpact of the great re olution into J ro~ s ional schools. 
Because of this imp . ed character, they were narrowl) bent upon x­
p uncling the civil :1nd criminal cod then in force. For decades these 
schools remain d <le, oid of an) hi torical, juri prudential, or philo­
.ophical approach to law\! orth speaking of, and included neither publil' 
law nor political scien e in their curricula. Only gradually did the efforts 
uf outstanding individuals partly scholars and partl) officials of the 
ministry of education, prevail in the introduction of new methods 
worthy to som extent of th e de ignation "scientific," and in the 
es tablishm n t fa few hi torical courses. '['hese changes and the ampli­
fication of the curriculum b. public !av. and social science t ok place 
al ng \i ith the f undation o( Boutmy's autonotnous Ecole Libre df'.'i 
'ciences Po itiquf's, which v. ill le discussed later. 1 'fhe innovations 

represented, however, only inroad into the Id dominant concern with 
the body of current law and thus wer not~ ble to break the preponder­
ance of that concern. 1~ et whatever be the historical background of th 
proportion betw en current an<l ancient Jaw and of their distribution in 
the French law curriculutn, it cannot di min.sh the-merit of the systen1 
a: it tand at present. 2 

J>osl- • '11i· f rsit_\' Training 

wtn to tht di\'i ,· i >11 of the Frenrh lawycrship into two separat 
~rad -s, namely_, that of the at'ocat and that of th ar:011e we cannot 
t:xpect to find a tll i form pro~ . sion:i I train in~ for a ttorn ys, such as th 
.-\u ' trian patt rn has shown. -

Th avocat is a n1 1nber of a free ,·o ·ation, c~mp:trahl in this respect 
t ) the Arr1 rican lawyer or th a h oca t ". c f . m Con ti nen tal countries. 
\ \ ' j thin th hound · f ri gid profes. ion al e thi ·s he may J rac tice his 
, ·11 ·a tion at any 1 lac or in any court of the L·oun t r~·. Th avoue on the 
'!th r hand, i: an o.ffirier minis/ rid, :1 n appoi ntc I >ffi ·ial within the 
tramew rk of th ju liciar~·. H is attached to a crt·ti n judicial di trict 

1 ce l p. I l - - I 2 I • 

" F r d<: ta il 1-'.C Qu' · • -~·•: qu 'une Farulte J l' On i ? I,~· J. B,n ·,l'CI ~ , , 11'· 11 4 17 ;). 
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in, hicl1 he 1nust re ·iJe, and i pennitt d to inter ·cne in the ourts of 
that on district onl . His function consi t of the l reparation and the 
e pert conduct of law ·uits in i, ii r::1. , ith cxclu ·ion of the oral 
pleading, unlc ·sit is on incidental n1att rs p citi d by Ll\ •. Fr m thi: 
basic rule exceptions partly of a perman nt and partly of an ac idental 
nature are in force. Th entire situation i too complex to permit her a 
detailed delineation. l t wi 11 b sufficicn t to sa. that the a--011' re pre n t • 
his client in all pha e· fa ci ii lawsuit on the tren~th of an app int­
rnen t as arren t, wherea the rruocat 1ri es the s r ic s of a speciali t for 
pleading in court and perforn1s thi ''art" without bein~ the repre enta­
tive of his part . The whole di ·tinction bet, en the two t pes of 
law er applies onl. , it n1ust b str sed, o th realm of civil a e in 
the court · of original juri dictio11 and the conrs d'appd. 1 The er ices cf 
the auoue are ob]igator ,, here h int r en s as uch. The, are thus tH t 
obligator , for in :-tanc , in th low tribunals of th justi e~ of the p ace , 
in ertain pecial courts and in he c • minal court . . l 'nles • excu ed for 
certain SJ eci tic reason the n~·otfl' can not ref us or disL'< n tin ue a i tan cc 
in ca es, h re the in ten· ntion of an a ··ottl: is r quired b_ law. His pra ·­
rice can be sold by hirn >r b~· hi : heirs, subject to the c ntrol f the 
rnini ter of justice. 

nlike the rroue, the a~·oct1I, ,vho pr>~ ·ional lin,itation han: 
much in con1mon ith tho. o ·· th English barri ·t r, howe er, ith ou 
making hin1 b~ any 1nean • th " cxa ·t cc un t rpart of th barrist r, cannot 
he a gen ral au nt for client~, nor a liquidat r or tru t e. He cannot 
undertake comm rcial transacti 11s, or th 1nanau ment of f ,nds; he 
cannot contract or accept <lcp sits for cli nts; a~1d he annot be an 
administrator, founder, or mana ~e: r of a corp ration· or l c r nnect I 
with a corporation < n a retainershiJJ b·:i is. Hi acti,·ity in th pher of 
ci ii-litigation is xclu ·i,· I~· that of couns lin1r, is uing orallv r in 
, ritin r juri ti· OJ inions an l of plctd1ng in court. Hiss ; ic • in court 
are not bligatory and his fets ar not r gulat d h\' an • tariff. :\ ric: 
cf re triction b~~rrin<r him ,vhil c he pr'a ti s I;{,·, fron1 any public 
offi e and n1any ther occupati n • attempt t k ~cp him a · indep nd nt 
a · po il le fron, the in flu nc of the go • rnn1 1 t r indi i lual ffi cials 
or f busin ss in er t . It is characteri tic ,f the ~elf-respe ·t and the 

1 Th e.: di . inr tion musr lie , ic.: we<l ,t s a L!ra <lual lv \'al ishint! ·un i,·; tl fr11m a mon.: leisurl'h­
·mot_ional, and lc.::s" '1 aitl' - f-fo ct" pas t in ~~·hi ·h ourt Wl'rl' <~frc.:n morl' swayed hy r, to ry th;; ,; 
rn, nnccd_ l>r_ cv1<ly111:c.:. l'ar~s of ~o~• hl·rn l•ran c an~ thl!_ .~l s:1c~ ha\' c: l.1wycr , ith all of the 
adw)catorial tunct1011 . Out ·,de uf l•rann: th l'. epa r; 1011 ot lu11cr1011 s ·.111 I c found on the ·o -
ti nl'n f, only in lk l!,!ium and in pri11cipl • y ' wi thou 111uch J'racrira l ~iu iti cancc in l air . The 
~:ou~tril'S O) t:sidL_ of h • Co111i11rnr whirh sil l adh 1.-rl to Sl·pa ra ion .ir · : · England parts ·r .\ w­
traha, a ,d I u111 s1 :1. 
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professional standards of his group that it doe · not all nv its m tnb rs 
to ~ ue clients for fees. 1 

\luch as the practical training of the a--ocat and that of the atol(e 
differ the are alil· in that neith r includ s a professional e amination. 
.-\fter' completiun c,f an apprentice hip call d stage, ~nd the fulfillme~t 
of other leg. 1 requirements, the name f th cand1da te for avocat 1 
·impl put on th list of a ocats by th Council of the Order/ wher as 
th candidate for troue is app int d by th pr sident of the l◄ rench 
R public on r c mmendation of the _mini ter of justice. . ither th 
r•ol(: nor the a~·ocat ser es a part of his stage a a court official. 

:\dmission to the stage of the a 1ocat pr u ppo , as uggested earlier, 
he d gree f licence e11 droit as a n1inimum. Thi degree is, however, 

often replaced by the doctorat , or uppl m nted by a licence es lettres 
lib ral arts d gree). Applicant ha e, moreo r, gen rally completed 

two or three years of stage in the office of an a·,oul or an agree_ (a lawyer 
practtctn r xclusivelv in the pecial tribunal for commerctal cases) . 
Th hav done frequently by carrying on their urs of studies 
. imt~ltaneously with the\ ork in one of the af r mention d offices. The 
ap1 Ii ant mu ·t be a Fr nch subject:J of g od moral standincr and, up _n 
the granting of hi reque t, tak an oath as a·•ocat stagiaire at a public 
· ( n in c~urt. 1'h du1 ation f th stage i thr e year . In his chara -
ter a ar:ocat stau'nire the apprentice is f ern1itt d tn appear and pl ad 
in court. Although he may, on principle, gain the xp ri nc h ~e ds 
hy handling onh· hi o n ca s, he generalh, attempt ~ to be app mted 
s~cretary of a n~t d_ a ocrzt, th so-c~Il d pai,~on, ther h) pr J_m ti.ng. his 
care r favorabh·. H1s \Vork th n 1na1nlv con 1 · ts of lefense 111 cr1n11nal 
ra to which· h is as ign d by the· bureau de /'assist nice judiciair 
{ \ hich ignifies th Frencl1, public v r i n f 1 gal aid , of the -call i 
ro11sultrzti'o11s ~ratuite free legal coun ling) which h i expected to .... ... 
L! I in court t indin nt lients n tw r thr la,·s in th w k, and 
nf th 1 ~al work fo; his patro11. :\ rtain am un • of c >nti;ucd the -
reti ·al tr;inin o- i off r cl by th o-calle l conj 'r JICt'S, rgani 7. d l y the 
ba r. Att n<lan ce i • con11 til ory an l th apprentice· ar th n, I . 
1:xp t d to takt: turns in l!tving I ctur •. Th candid.. c n1pet 111 
an ·tnnual proc 1ur f aluati n rouco!(rs) for th appo1ntn1 nt as 

1 ntil recently \'iobrio11 of thi ru le r suited in di :ciplinary Ii !. 1:irn1cn • The practicl' ha _Inst 
ri_•idit , howc\'c:r: and :t pri.: ·e1lt a ft: w bt1rret1u:i: (I cal bars) pc.:r111it thei r lll l" l1lbcrs to lll' fi r k c • 

t :\n cxccuti\'c committee of dtl! Frt: n h ba r a ociation (or/re: d,·s m'OCtllS , hl':tUl'<l hy he ·o-
c.tllc d bato1111ier. • 

3 Thi rcquircml..'nt is not, a · one.: miuht hc:lil , ·1. , an up~ho ur po. n ·a r nat iona li sm . du ly it was 
in r duccd again:t rP 1!--i i< n, in th l..'~ na of ninl·tn· , h t:l'llt ur~· lihl' r:tlism . . \ corrl'spnnd)1 ~ rl·­
qui remcnt :tpJ li es o o lw· Contin l' nral l'0t tn ri : . :rn1n:1!_! ilw111 .·\ ts rt:t , l; l•·111;rny, :ind z,.:d10-
, lri,·.1kia . 
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secretaire de la co11Jlrl'J1c, an honor much de ired I ecause of the l1i t.d1 
recom1nendation \\ hich it tmplie:·. Part1 ·ipatio 1 in the concours i -of 
course likely to enhance kn ledl.!t: and qualifi a ti 11. Another duc a­
tional devi • desiancd tu offer the appr ntic ad o ate some prof·s­
sional thee ry in addition to his practical expcrien e, i · the so-call l 
colonne. 1 n these n1 tin(! ' n1e1nbers of the bar induct the maturin r 

generation nf ad voca tts - in to the tradition~ and practices of th·· 
profession. 

Admission to the training of the aooue pr upposes the degree of 
c~pacite as the n1ini1nurn of educational background. Yet in major 
cities the c/1ambrcs de discipliue, which is the name for the professional 
organizations of the aooue, usu all~ 1nake admis ·ion to the stage d _ 
pendent on high r law degree ·. \\'here the application i still possible 
on the strength of the capacite the stage de1nanded for holders of th 
u1pacite, will I e ti e year -; ·or holders of th lireJJCl' ; the doctorate 
only two ) ear . l'he chambre de discipline of Paris insists in everr 
a e on a stage of fi e year . ~ ,he prospe ti ·e a~·oue- like the avocat-· 

1nust b a Fren h ubject. An age: limit bar applicant \\ho are to1 
youn :r. :\ pointed out earlier a professional examination need not be 
taken. The guarantee · in11 lied by such an examination are replaced, 
howev r, to om xt nt by the r quire1n nt of a c rtificate withou 
,d1i h. the car.1didat cannot b • appointed. 'fhis certificate i ued by ,t -

r mn11 ttee ot the cluonbre de• d ·scipli nc of a ·011 ·s n1 u t n t nl atte · r 
the candidate' good n1oral standina, hut also nis abilit to n1ee c 
~~ _ du tie of th-c µr ~ si?n. :\Ior c~ er, the candidate ha to suppl~· 
a la orahl r port ahnut h11n ·elf, a kmd of rec 1nm ndation, fron1 th · 
tribunal or court in \vho ·c juri ·diction h pror . es to practice. Con ­
tinued theoretical training of any ronsequen e i nor provid d for i11 
rhi apprenticeship. 

F r the sake of cornpl ten s - 1n n ion is n1ade of a third kind ot' 
a ttorn y hip existing in Fran r "vhi ·hi the a ocat a la co11r de cassatioJ1. 
This tern1 designates a limit d number fa ocates, h appear b fore 

ne court onl~, th ·ourt of final af p als call l rour de cassatiou. 
B caus this c urt doe· n )t deal with questi n of idence, but onh· 
,\·~th issues of la , it~ pr c dure is_ very imp} . 'fhe admi ion of a tyJ ~ 
ot law} er that c 111b111e th funct1 11 • of ti a"ocat and th a 011' in Oll L' 

J r ·on ha ' ther for b en deemed apJ ropriate. 1 f'h tram11 g c nsc­
q~ ntly, i a c n1binati n of fea ures fr n1 th i ciplin for bo th 
kind of attorn ys, t g ther \\ ith other fr n1 the discipline for pro pee-

. 
1 It may be added that thi t ype of attorn y i also enti led o arrear before the cxtrl:11 tl·h 

importan t French admin i t r:ttive rnurt called Co ,u il d'Etal. 

Judi idual SJsten1s-Fra11ce 

ive n1a istrates. 'fh required three-year stage, for in ·tance, has to he 
·erved in a court of app als, like the stage of prospecti magistrates. 
:\ professional exan1ination mu t be tak..:n. The educational basis of 
this group, which forms a special bar i the licence. I ike the office of the 
a oue or the notary, the offic of an avocat a la cour de cassation i 
generally purchas d hy a c1ualified sue essor fr n1 a retiring l r dee ssor 
or his heirs. 

The French n1agistracy is us 1all spoken f as divided into two 
groups, one of then1 called th parquet or n1agistrc1tu~·e. debout, th_e other 
the magistrature tlssise. The fonner group, comprising the dtfferen t 
ranks and typ s of public accusers, corresponds roughly to our district 
attorne s and attorn generals. The magistrature as ise consists of the 
j dges of the regular tribunals and courts, in short, of the judges proper. 

.-\ppointm nt to a position with either group presuppose the degr e 
f licence and a two-year stage in a court of appeals tern1inated by th 
ucces ful takin of a professional examination. After the aspirant 

nn -ri trate has taken the exa111ination, he h s to er e another t 
years a un1 aidjuge s11pplea11t, or as at/ache titulaire in the departn1ent 
of justice. Not until this additional "in-practice training" has b en 
completed, will h Le l r moted to the position of a paid juge suppliant 
or substitut. In the ca e of an outstanding exan1ination, hovv·evcr, th· 
rommission of examiners n1a., r cc n1mend an a piran t for i1nn1 diatc 
appointn1ent as substi ut. 'fh r quir n1 nt of the training and app int­
m nt for candida es to the magistratl{1"e assise and to the parquet are at 
\·ariance only in min r detail . The app intn1ent it If i 111ade in h th 
ca ·e b the pr siden t of the republic: that to th parquet on recom­
m~n iation of the n1ini tcr of ju tice, that to the magistrature assise on 
rec mmendation of th " garJl· de sceaux, a special official in the d part-
111 nt of justic . 

'ince Fr nch n1a~i ·tratc • of both , ·arieties n1t1 ·t take pro~ ssional 
xamina tions and sc~ c a stag in court or in the lepartn1 n t of ju ti e 

a wid r ap xist • betwe n th ir trainin g and that f Fr n h ad ocates 
than bctw n th trainin g of ~.\ustria, r German 1nagi trat and 
att rn y . e erth I , a -tran i r fro111 th Fr nch ,nagistrac_ to t he 
a t rn y hip and ice er. a i • pc s ' i Gle and the r q uiremen ts for ·u -h 
a tran Cr ar formulat d by la\\'. \Ye n1ust kceJ in mind, h ,,. r, that 
the Fr nch n1a istrac, like th Continental in u: n ral an i inc ntra·t 

th An lo- ·axon) ·is a car er n1agi tra y. Only in rare ·a es will 
magi trates be., ppoint d to a high po iti n without ha in ~ v rked up 
fr m the lowe st rank a ·cording t a hedul f prom, ions. Th t m 
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of career magistracy causes shifts within the different branches of the 
legal profession to be far more infrequent than in the nit d States or 
in England. 

The concept of the French notary corresponds t the general Con­
tinental pattern v ith the rr,odification that the French notar 1 

simultaneously a ci il servant and an officier mi11isteriel. Candidate 
for the notarial mu t be French citizens at least tw nt -five ears of 
age, and are required to take a stage of six years. l f the_ are holder 
the licence, the doctoral en droit, or of the diploma of a recognized scho I 
for notari . , the d ,ration of the stage is reduced to four ears. rfwo nr 
of th six-year apprenticeship or one ~ ear of the four-year apprentic -
ship must be s rved in the capacity of premier clerc. 1 A professional 

ainination is mandator_, no mat ter , hether the applicant ser e 
th longer stage r becau e of a degree or diploma, is entitled to the 
shorter. Judges, nvocats, avoues, and ot 1er ojficiers ministeriels with 
pecified durations of previous service can be appointed notar} n 

the stren gth of a one-}ear stage plus professiona l examin ation. 

'fhe h rt utline f French post-universit • law training which the 
lin1itations of this stud have permi ted to gi , will, it is hoped, di -
·los ufficientl , that the training, expressi \ e of the French reliance 

on indi idual talent and effort, and based altn t en ti rely on practice 
fails to contain tho ·e arresting features that gi e to Austrian and Ger­
n.1an apprenticeship their pronounced character and usefuln ess. P t­
universi t law trainin cr for the preparation and selection nf civil 
!->e r a ts is practically nonexistent. Y ouncr ci il rvan ts naturally 
~cqui r ... some of the knowledcre, xperi nee and admini trati ski ll 
ne dcd in the c ur e of their emplo yment. 'fhis fa t, howe er, is not 
the r ult of planned trainin g, let alone of con tin ned la~v training. 

The r a ons fi r th retard d condition of Fr nch appr nticeship an 
the c ntinuin r la k · fan • organized s, ten1 for th ducati n of pul Ii · 
·ervan t • accordin rr to the standard of a complex and hi ghl >. indu tri :il­
izcd i ty, ar d p-r'JOted. \ \ e restrict ours h her to pain tin g to 
t,vo fi cts which ob ·iou l are then1selve nl an xprc , ·i n of deep r 
;nfluences. Th y are : the tradi ti nal Fr n h r lianc on indi i iual 
al rtn and ·agacity as th n1ain sources of ad mini · trative ability 
. nd the t n l ncv t O\ erra te the con tri bu tion- f th French law fa c­
ulty xccll nt as it i. . . a resu lt, th cone pt of law tr, ining a :1 

t Promo i n tu thi r:111k can hl' onl y awardl'd af er th · apprl.' n ticc ha taken :1 , or.1 :1 wri , ·: ·, 
,: mina · u 11 givl'n by the prnfl'S ional r!!an ;1. a io 1 of n r.tri l's. 
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compound of preparatory tudy and apprentic~sh ip has_ failed to take 
ro tin F rance as deeply a, in other Continen!al, cot11 tnes. . . 

Ev n the rel a ti v l v mo · t <level ped part ot I◄ rer h post-lllll vers1 ty 
l:n training, nameh ,: that f r the a.:oul , for 1na~istrate ·, an<l nnt~ri c ·, 
lack when compa~cd to the Jern1an or the :\u tnan sys tem : 

1. Tl,oroughnes.i . Th trainina, ex - pt tha t_ of nota~i e , _i no t onl_­
.hort r in ti1ne l lit al o l ss l alan c d and car tully d tail · l 111 progratn. 

_, Continuaiion of theoretical studies. In the prepar, tion of , ttorne~·s 
rhi omission result fro1n, and talli s with the lack of a professional 
examination. The cOJiferences of prosp cti\ n··ocals ar insufficient to 
counterbal ance thi : d fic ie~ r t cc nstt lit rea l post-~raduate .. 
training. 

J • Training OJI " bot/1 sides~! tl1 ffc.'J1Ce." Prus pee tin~ attorneys ~o not 
have to serv a a si tant of a judge in court, or even les • , ·1th an 
admini trati departn1ent, as Gern1an attorney mu:t. >[or <lo Fr nch 
iud res and the n1 111be s of th parquet ha ·e t< -crn:~ in pri :lt bnv 
~lffi ·e and re n ral adn1inistrativ bqdj s. 

Rt'rr11itment of Ci ·ii ·,.,." <'ZJJls 

.-\! though n<J t so domi nantl y as in . .\u tria an l Germany, the study of 
l:rn in a t~1i rsit\' rcpre en t al o in France a hi ~hly rccogniz l educa­
tional backnrolln ~l fo r m n in the hi~her c· ,·ii . n ·ic ' . The J,;role Libre 
des. ciences ... Politiquc.i , which will b - l ok n of later,1 in ~ddit_ion to _a 
number f more sp Jci al i1: d chools all of th m appro. ·tm at tn g ll_n1-
\. r. itv rank 2 ·e nd ·, it i • tru , a con idera bl pcrn:n ta ~e of pr J ' } ectt e 
ad mi ,~i tra tor in t-o t he pu l li c er vice, p~ . i ·u larl y in to th diploma tic 

rp-, th d partm ·nt of tinanc , and admit istrative_ l~odie · _of a spe­
cial i z d r t h n i • a I ch a r act r. E. • • pt for th com l e t 1 t 10 n a tt or d d by 
the · chool , how v r th la,v ~ra iuate is stil l the fa or l candidate 
for I ubli - admini ·tr:iri H1. Th n~ cntal aj'titudc and e lu ·ation al L.t k­
!!round xnr • ·ed b\· the d -Qree of lirc' J/Ct' :1rc .-ti ll rc~:.rd • I as th· ~· and­
ard f r 111

1 

ti nu th ·· di \·er ·Tti l and ·h .111 ~in~ de111~1 nd • < f this ser\' ic~ 
; 11 l fc r l \ ·101- in ~ :t i 111ini. trativ talent. -~i,~re }.' ·ancc ha: nu ~ ·neral 
, tatL t rv regu la iZn c n'ernin g the r quireme1ns fn- app >inrmcnt of 
higher p·ubl i~ sc ,·an t:, le~: l e lu ·a ti un i.- l n-a , lnl or f: ,., re 1 ln· ~ ,1 

cm ,le yin g: dcparttn , ll :-- a · a mattu· < 1· :k tl1 :d <1h . .: n ·an • a 11d not :1. a 
lc~al pr requi site. 

' \!C Pl . l ,- I - I • 

~ l·or example , the i .,· ,, .l(s I { w n 1:·1u o ao 'o , F,·;) ( .:·( ) 1.1:t!.-s J-:11 ii 'J C u111 11 a c:'. ,:r 
I, !,• JJ0(\' t1•cl111 i qut. 
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French ad111ini trati e department • and arre ncie ·, 111 01 tra~t 11 

tho e of 1110 t other Continental countries d t , mi th ir O\,\, n e1 . 
tran ·e r quire1nents and procedure · in li\ idu all y. The procedure arr 
called concours and in all of the111 a lar__:e rol i as ·igned to competiti\·c 
exa1ninations. J n th e fi ld of general aclmini tration th e e 'amination:. 
u: ually ~i\· , in a leplorably n1 e ·hani ·al manner am unt to te t o · 

intelli r nee, ·u1ture, anJ, in part, inforn1a ti n. andiJat are aul n 

prepare for then1 adeq ua tel~ in hort cran1 cour cs. One the a J p in -
n1ent of th se \ ho ·uu:e sfu ll , ~nerge fron1 t he co11cours has tak 11 

pl ace, no further or7aniz d trai;,in g is pro, ided ~ r. ontinued trainin~ 
in applied law, b it 0111 : in the adn1ini ·trativ la, of the specific ck­
partment let alon ~ a c mpr hensi\·e l ro~ sional 'xaminati n 
theor tical pos -graduate anci l o: t-ap1 oint111e 1t d twa tion such as han• 
increasinrrly h en intn du e < in .-\ustria and Gern1an y- are nti n.-l y 
unknown in the recru it1nent of Fr nch ci il • ~n ·ants. Promot'ons, it· . 
true, ar often n1ad d pend nt up n the r suit fr new d n1 et1t1 n­
examinations. This require1nent,howc ·er, fails to cc 11t:1in th e el n1en t o· 
continued pr --fe ·sional training , haractcri ·ti call~- u ed U) rhcr 
Contin ntal s\· t n1sasaha isforthc sel · t1 n ofci \·ils .rvant and '11· 

im pr ,. mcnt of th ·ir s n iccs. 1 

GER TA TY 

Tiu: lgr, CJJ/l'JJ/ of 1 9...,0 

:\ n y pr c; • l' n ta ti ; 1 o f (..,er man 1 a \ tr a 1 11111 co 111 pl i ca t d by t 11 L' 

politi 1..·; l eke ·ntr, liza ti m of imp ri al and republica G rman _ whi ,:1 
cau • i ( 'crm an law foc ulties , un til 1 o, !'o cliff r wi d h fron1 o :lL' 

ano th er, an l hy the fr q ucn cy of r fc nn • i1 tro I 1c d su i> q u ·n t t 11 

\\ rld \\'ar J. To make thi11!! ~ wor ·c, a w alth f tH!l! ·ti 1 ~ f r cha 11!!t' 
nn1 ·t b~ de·dt with . . -\lthou~l'r not carri e out, th s ntial t ) :~ 
un er. t:1n din ~ of (; crm ; n I: \ · tr.ining and it · d vel pment. ' fh frc­
qu ncy of re forms i: ·)nly in part ace un t d ~ r by th , p liti al 111-

stea i1 ss f ; erman,· • la · t de ad s. 1·0 son1e e.· n it has pt 11 ~ 
from th e indu ·trious :n-o ~ era tic n of g vernmc 1 ffi ials in hargc ,> • 

SU} en isin ~ ant impr() vin ~r the train in~ ith m mhcr f th l:t\\ 
faculti es . 

1 will be helpful to di tingui h three period . Th fir ·t i th t1111t' 

1 For a d tr:1il ·J p rl' :-L' ll!.11io 1 :1 1J e,·aluation of he Fr ·1H: h puh li s r\'iCe an<l it sclcc tio •1 ,.: 
r cr on n, ·1, ~ ·c •• Pu hli c l ' L n,11nnL I \ I :rnac:cmc it in Fr.rn cc: " by \ \'al er ' ha q , in ' j ,· i ! c , , •• 
Abroad, \ kC; r,1 ,, -l lill Hnc,k C<. , • ·L' w Yor · , l!;)J5, pp. 1- 1· -;. 

J ndi idua I • r.stem .s - German v 
~ . 

·0 111 1878 1 to 1930, wh n a limited unification of ram111 ~ ,ra. a rrced 
uPon . The ~ • n l ra i the time betw n 19 o and 19J-t, 1narked ln· 
ti re ult of the auree m nt >f r9 o. The third since 19 -t, i tign1, ·-
ize i by th e chang introdu ed h~ the ~ational . • ciali ~t r ~in . 'l'hc 

i 111 vations of thi third F rioJ are inter stin r inasmuch a tl1ey rev al 
with rare bluntness th e ill · of th e conn ction b tw en politic and 
• lu ation and as th • ha\·e ca rri d into eff ta f w co11:tri1c i,·" idea :,; 
nf the pr c ling republi an era. 

Prior to 19-'o it \\· a hardl y l os ·i l>lc to : pea 1· in n-en r·tl terms of a 
German la\\ trainin~. There wa onh· Ba arian, Prussian, ·axon la\,· 
train ing and so on .-_-\s 1nenti nect the curricula and re 1uire111ent. < • 

the e \'a riou states w re at arianc ir m re than mer detail. J n fac r 
only a fc ba ic f atures \J ere r gulated by federal tatute. '.! 1 'he e pr(l­
rided that th pass.i ng of the two juristi c state exan1inati ns fo rm ed th · 
required qualification of a judg , and that nobod , c uld hecon1 e an 
:1 o ate uni s he had th qualification t b a .· udg: . :\dn1i sion to th • 
fir t juristic e,· amination was ma I d _J cndent n completion of a u11 ·­
\. r ity cour: of la\\' stu -jj s nf ·ix semesters, at I as t thr f whi ch ha I 
to ) s1 nt in Ci rman univcr. i ies . Between th fir t and s l'. ,nd 
_iu ri : tic exan1ina tion thr 'l? or mor~ y ars had t > b spent in preparatory 
sen ice ith the court· c r in a la wyer'. ofti e. )Jeci ·ion, a left t the 
t·tte crov rnm its wh ther in th ir.t rr 'torie a por tion f thi time, up 

to ne year, h0ul d h • ien>tcd to work in adn1inistrati e d I artn1ent~. 
F\'en·th i 1g I ·c c ncernin <r the trainin t! re mained unrerrula t d and thus 
a con·c rn of th e state . - ~ 

)n S ptembcr 20 , 19,, 0) fullov,·i11 1r nc~otia tion: and c n ·ultation . 
w,ich had uegun in 192', an a~r me1n hctw nth rro vernn1 nt · <t 
all (J erman stat . cxcq t Braunsc nn:i~ J ro\·i ·ed 01ne uni~ nnit _. l'hc 
a!,!reem n t pu l Ii Ii l hy th • (1 rman f J ,ral g \i nun n und r th e 
de. ig1 1a 1011 Rirhtlini Jl,3 c >11 rai ned he foll< \ 'v in ~ l rovi . ion · and prin ­
ri 11 ~: : 

' 
1. Th , lcn<r th f curri culu n1 of the, c la\ · faculties \ hi ch l reviousl~­

ha l beens·. sem -- s crs is increased t< • ,· n. I suital le in anc ·, how-
\'c r, p rmis ·ion can be ol tain d f r ire Pl ing t h ven th emest r} 

-· Pre: n ta tion of the f undan1 n al i l a and th e sen t i al pri n i pie · 
of law , ·ith c 11 ·tant cn11 hasi • 011 hist ri cal n mi c, an<l sy te1nati • 

1 A marking the 1:11artment of frdcr:11 k ; i:l.1ti on wh i<.: h en cnden.:d ·ome unitica ti n. 
2 'cridu l..' rfa • ung'>,!t: ·i: tz i\Jay .:.o, 1 

19c, RL·irh:gc ·1: tzbl.tlt pp. 371 tf. and Rec h sanwalts-
11 <ln 11 1 •,July r, 1 '7.' . 

1 
." R:id1. mi,nisl· rialhlart . ·17, .\·p tr mli r ::r,, ' 'J ,"', <li i;L' c i1 "Jt1 risisr h~ . u ·liildu 1g " I,~ 

rt z., omlo, 111 Hand wort rh11 ch d1..• Rer h s w isSL' 1sch .1 I· , ,·ol. 7, 1<1. 1, pp. 10 ~-11< . 
1 

0111 c tates had introduced c,·c n i::rn:. ters I n~ a, u; others ·vi:n 1.. : , ht. 
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imf lication , 1s ackno\ }edged as the task of uni r ity instructio 
Hi torical studi s are to be m~ sub. ervien t to the understanding < • 

the law in fore . Data and detail, which ar a l urd n to the 1nemon, 
are to be l anished as 1nuch a po si ble frorn all u bj ·ts: • 

\Vhv wa the function of universit\ instructi n thus formulated: 
Had this ·er_ con ept not been don1inant i 1 Continental Europe, ath ' 

hence in G~niany, for ? These questi n ma,· be slightly less puzzlin~ 
\ hen we learn of the exi tence of trends which pointed toward an 
c pposi te concept. \ Yhile the di cussions which le t the agreement ,..,·ert 
still going on the Prus ·ian Kultus ~1iniste611111 I ursued an inci in~ 
reform of law training in Pru sia and, as a result of c nferences with 
faculty repre entatives, is ·ued a V f' nk,\·chrijt (n1e1norandum) which later 
will be given in full. 1 'l'he uni ersities out • de Pru ia, realizing that t • 
plan indirectly affected vital interest. of all Gennan uni rs1t1es ex- ' 
a mined the mo e of the Pru sian n1inist and . oiced the' r opposition 
in everal blunt d darations. Th intended refonns were said to amoun: 
to a sit plification and -professionalization of legal education, which i ' 
carried out, ould d ba legal education to the level of preparing 1 ~al 
techni ian , instead f juri. ts equi} ped with a- preparatory s ient ih t' 
background for a sub equent l r fe ·sional training. T' e high ra nk ant· 
t teen1 njoved by German jurist in pa ·t decades had rested, it wa. 
ass rted, xclusiv l) upon the" <rt•i. ligen "~ chara ter of the foundati >11 . 

< f their training. ' l'h foun lations ha<l ucce de<l in le p ning anl· 
amplifyin g th ubsequent practical training an l thus had extend l 

th cientiti c a ppr ach i t the actual applicati n f the law. \\ ilhelrn 
I )ibeliu , ,,·ell-kn " n l rof s or of Fngli h- lit rature f the univer it~ 

<> f Berlin was quot l a ayin g that h ba ic id a fa uni er it y w~~ 
h ' ming l s and les • under t od. . univer ity was r )ta profe sio, al 
school in which hn yer , phy i ·ians, ~ind teacher were to b acquain tc i 
\\'i th th ubj ·t mat r of th ir futur profes ·ions. ]f that, er th · 
~ )al fa uni\ ersi y, the lecture n1 th d certainl: would be a clum ~ 
means . \\'h at th e uni,· r ·ity strove to ·on y , ·as not kn ov.l ge bu· 
a rn ntal a titud, I a ling to a quic ·, unbiase pen tration f ~roblem:. 

T h e.·i st~ c of tr n L- towar l sin1plifica i n and profc: ·si naliza ti 
\\ :1 natur. llv kn w 1 t th n1en ,vh c n :i for the dr, ftin g of tht· 
a!.'!;r m nt, e n be~ r th Deu/.: c/Jr~(t c uld he lenounc d for-hrn·i, ~ 
~1, , , 11 the ·~ trends t • tu . f :1t1 ffi ciall _- advocat d l r ~r ram. Th u. 
i : J I cars understandabl that the par i to the a:::- reemen t d n I i 

I , CC pp. ~c - 1 - . 
2 T1c ,·agu1.:1H:ss in which" 'c' ist igc ;r" i: u ·,:J hl·r· m :1 k 1:s it impo, si hll.' kc idc whl' thcr he 

word hould ht' t ran lated by tcnm, 1· "spi ri u.d ," •• in li lt:· u. tl " or h~- th .: mon: mode t1:rn1:, 

•· t hcoreti ·.ti " " sys tun a ic." 

1 ndid dua/ S"st,111 · - {; f rma11" . . 

necessary to n1I at such trend an i. to restate a principle of uni\ ersit 
training which hould not be aboli hed. 

. Recau e of th constitutionalh C'TUaranteed fre dom of teachinL; in 
uni er ities, the agreement r frains· fron1 issuing ny definite rules con­
ce nin 1nethod. lt 1naintain~, ho\! ever, that a closer conta t betw en 
t acher and students should be pron1oted b) u ing con ersational 
method of teaching, instead of lee turing, where er feasible, nd b 
r lucing the size of the exercise la ses. In order to achieve as cl se a 
• n tact as po i ble between the pu r ·ui t of legal cience an the practice 
of the legal professions, the teachin staffs are to be open d to practi-
tioners after consultation with the fa cul ties. 1 In the selection of uni­
versit teacher , exclusive emphasis on scien tifi achievements - so 
long prevalent in Continental universities - i to be counterbalanced 
hy making te ching a ilit an important c nsideration. 

4. In recognition of their increased importanc , public law and the 
econ mic s ier c s, including Pri··atwirtschaftslehre (business manage­
ment), are to oe stressed in the curriculun1. Particular emphasis must be 
laced upon illumiJ,ating t/1e inte,;·elation betu·een economic processes aJ1d 

tl,e !,·gal order. 

~. In truction in riminal law sh uld include intr duction to the 
auxiliary ciences such as crin1inology and crirninal procedure. 

. :\ ttention i to b paid t a widenina of th general educational 
hack 1round of student . For this purpo e the should attend lectures 
of their ow;, choice in subjects such a philo ophy, hi tory, physical and 

chnical sci enc s ~ not as a kind of en tertainn1en t but a a scrion. . 
occupation. 

Tl1e Curriculum 

In spite of th co11n1 n l ments introduc dint (, rman l ,al edu­
·ation by the agreen1ent of 1930 one n1u t till resort to ynthesizing 
\\'h at might b called the basic pattern, if more etailed in orn1atio11 
ahou t the curricul 1111 up to 1914- is to b ai v n. The basic progran1 f 
~ udies deri\i ed contai n aln1ost the san1 ourses that \\ ere de­
~cri hed in the :\u rian urri ulum, xcept f r the fact hat etnpha i ' is 
1a urall • cent re on German in t a f :\u trian in titutions an I 
form o·f rganization. Repeat i. num rati n of th e cour es can 
th r ~ r l e omi tt d, as the Ii mi ta ti 11s c f pac ·ugu-e: t. -- he rrc-
pondi1 g subjects, ho ver, • r ff re 111 a con f i u u l differ n t 

1 Th t xt available to t he au thor make it im possil le t d ·ci dc wht:t htr , t' e c I ult.11i, m, 
were to take I lace in every individual casl' 11° ,IJ p 111tn1cnr ur m n: gl' nt: ra lly; or , hat ·hould 
h:1 ppr 11 if tlw fa culti t·s di 'agrl.'cd. 
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uni r. In contra ·t to hi .~u trian counterpart, th 1 rrnan law studen • 
i gi en much lee, a) ind ciding upon an indi, idual J Jan for organizin !! 
his stud . The facul ti s genera II y r ·01nmend a r asonable plan an ·1 
l' rtain major ourses ar r quired in the s n that th hav to lk 
taken before admission to the nl exa1nination an be obtained. Aside 

✓ 

frorn thi in1plicit compul i n, tudent are not directed by an et 
pr scriptions in the ord r of their tl dy. !\ ttendance at le ture is not 
effecti ely controlled. Exerci e clas e , howev r, must be attend cl. 
\\ ithout certificates of such attendance in at least fi e subject , on of 
which is public law, the student would not be admitted to his fin al 
examin a tion. Becau e exercise dasses ha e offered- previou to the 
ir troduction of di cussion g rou ps an oaching classes- to a erag 
tuden ts and to teachers alike, he onl • opportuni t. before the n~d 
xamination fc r judging the stud nt's pro re and hoice of mat ri al. 

th ha 
I 

been and till are particularl_ important in Germany. 1 It i 
probabl becaus Jf this importan that the ch ri hed prin cipl 
academic freedon1 f I arning ha h re been br a hed. 

Althou h stud plan r c ~mn1 nd d b) the fa ulti s ary fron1 uni­
,·ersity t uni rsity, stud nts by and larg , de ot the firs seme ter 
exclusive} to hi ·torical and introductory course . "fh se g nerally 
includ th histoq of Roman and of G rman law, the in titutions of 
R man la • and a bri f sun y of pre· 11 t-da y la . Occasi nail , the ·e 
·ourses are an1plified b: oth r n th general the q of the state and 
on ba i theorie f onomics. T the lonrr- tabli he , amoncr th r 
ti r t-) ear course., four class h urs a , k ar le oted; those of" le • r 
importance"arecoeredint, · hlr a\\eek.Inth on m tr 
. tudents usualJ_ begin, ith th stud) of curr nt hn by taking a our:e 

n the general part of the ci ii code (Biirgerliche.~ Gesetzbl{c/i), in ad li ­
tion to a c ur e in one specifi di, ision of that code, : u h a. ntract: 
or torts. Criminal la too is t aken up in th econ l m ter and an 
a lvanced course in eco 1omics i oft n add d. In th :e nd and third 
·cars ci ii law and ci ii proc dur , crin1inal law and rin1i1 al pr cedure 

com1n rcial la , th la of bill and notes, adn1ini rati e la'-' , f hilo. < -

ph _ flaw c n ·titutional lav, (Allgemf'infs ~ taatsrcc/11) and canon bw 
are se) t d in \'ari us or<ler and 1nbination . 

Thew ekly numb r f ch hour f the Gennan stud nt a e ages 
nv nt -fi ur. Of th e a1} r ximat I~- .. ight n ar l ot to 1 turc 
·la s , the re1nai n l r to exerci • . nd s minar in t, o or thr uh-

1 P rior to lhe r ·iorms of the . ·azi r ·~i rn t: , Bav,Lria h.1 ,1 Z 1iJr/1cn,·.\· 1111m i: 'milar to the .-\ 11:-­

tri :1 . P.1. ing it was a prcre 1ui ·i c f, , - ndmis ·ion tn the final cxami 1:itio 1 rnll •d n in o er 
;crman sratcs, K t int ]uri.rtis l,e I ri,.f I g. Thc Gn sst' Ju ri .rti.rc/1c l'riif1111g had to I c takcn at thi: 

end oi the apJ•rL· 1 icc::. hip trai nin!{, 

5 

jcct . 'Th kind f work don in the ext rcise clas es and th ·e1ninars i • 
·1 asi all) the san1 con ·i tin r of t~i • u ·si 11 of pr l,l. ~m ca ·es an1 th 

1 r p, rin g of si • to nine paJ rs dunn~ ~he st.: llh:.' rcr. Sine ~l!e • m111~1~s 

ar a ttended by ·elected grouJ s of part1c darly ze, lou ' or gdtec.l part1c1-
l ant , rk en er up n m re com pl x o r broader prohl .. m I r.nd 
cmpha is rest n1 c re trongly on re ·earch. _ 

The sole ' an1in·tti n is both written an l oral. The a~r ·-cment o t 1930 
ta s th puq >Se of this exa1ninati< n as te:tin~ '' ,,vh thei the candi­

dat has de oted in his acad rnic study ' l• '· (essful effort · t amal­
ua mating the 1 rincipl sofa sci ntitic attitud anJ of s ·ientitic thinking 
;tnd heth r h ha acquire l in the ti ld of the legal s ·ien ces as ,v 11 as 
in th non1i • cien es, that n1easur of sy. tc matic knowledge and 
in i rht one rn1nrr the problems of his future 1 rofe sion which n1akes 
it l o ibl to admit?. hin1 with a fair chance f sucn:s.- to th\; preparatory 
en ·i · " in , hich the candidat 's de ignation i Hejerendar. 

B cau e of thi cope the examination is common ly desi .._rnat d as 
1 ·er.rt1nd11ispriif1iJ10- t st of understandin g as ont~asted \vith t t of 
kno\\'l du "wi h l articular ernpha ·is on sys t mat1c and com pr hen -
i,·e thec;n, char;tcteristic of all science.' It i gi en by board or con1-

mi i ns ·ittin~ in : ome states at the seats of the appellate co rts 
tOher 111desgcri;'IJ/c ), in other s tate~ at th uni _ersiti es . The ri t n 
part consi · t. of a homt: pap -r which the can itdate 1a: to prepare 
within ix wee k., and f four pap r • to be written und ~r UJ er 1 ·1011 on 
fo ur scpara e by~ with in a pcrio of t\\0 veek with ti e hours 
all wed f r ea ·h paper. For the home-writt n p·1per the us of all 
mat rial availahl is p rmitte l; for the paper which are \'ritt n under 
. up r ision ( K /a11s11r only th t ~ t of the cc,des without an nc~ta t~on ~s 
allow d . Th task whi(h the candidate is e l cte i to accon pl1 h rn his 
home pap r generally con·· t • of r nderin g th de_ci ion . ~>f a r~sc 
in ol ing diffi cult problen1 • from s_ ~'era! l ranch . f la,~··. J he t >pt s 
nf the paper writt ' ll und r_. \IJ n ·~s1on are ta~ n ~rem Cl\ ii l:t~,·, I gal 
hi · t n ,3 crimi ,al law, adn11111strat1v or ·01 ·t1tut1onal law. J he oral 
p·nt 11a to b tak n imm diately after th " irin g of the four pap rs. 
It i i non tw ·u c , ive da\'s l>v a(<> 11mi ·sion of four meml r < 1 
th fir t day an l thr m ml, r : 01 ·the ~ ~co nd la\ •. Tht: crnnn1i~.-ion of 
the first d:) n1ust in lu cat l ,t two univ t"'i ry 1~rofe ·:c,r •. th , t of ~he 
sec nd da at le: st one, whil the oth r n1 mhers ,nay h h1 gh-rankmg 

1 For a deta iled pr • · 0 nt:1tio11 of the probkrn-case mcthoc.l in ( ;l·r man cxcr i e rla !-.:L'S in com-. 
pa ri on with th . mcrican ·: c me thod see:" Law Fa cul tic and Law • ·h ol : :\ ompari n I 
I.aw F.du a i n in the ni cd 't:1 l' ;rn c;a111:tn ~· " by ;\l:tx Rhcin t.·i 1 in \ ' j ·con.in l.:1w 
I e \· it'w, J an uary, I p. t . 

~ I alir · ad,lc I. 3 ~l ac.le ompuls ry in 1 "4· 
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civil ser an ts such as judge , public pr secu tor or l racticing at t ir­

r e s. 1 In case of failure the e,·an,inati n can be repeated once, in 
ceptional instances twice. 

Pa in!! th examinati n f rn1 the main F rerequisite fi r admittan rL· 
to the pra ·tical training as R,fereJJdar, an? t~us _i , an . bligat ry- st_e1~­
ping stone to all branch_ s_ of th_e legal p~ote s1011 111c~ud1ng that ?f c~,·d 
ser ant in a higher adn11n1strati ·e capacity. ucre 11 the exam1nat1on 
plus gr~ duation from the law faculty do not result in the award of the 
doctorate. The taking of thi, d rrc is a practical ne e sity only for a 
small fra ·tion of the l!raduates, since in Gerinany not onl th car er t' 
judge and go - ernn1e~1t admini tra tor is open to a graduate who ha: 
passed th final examination but also th practice of la, a attorney. 
Graduates ho want to take ""he doctorate as a ba. i for an academic 
ar er or for r as n of prestig must fulfill additional requirement: 

var ing fron1 uni er itv t uni ersity. Gen rail • th y consist of filin tr 
and defending a doctor's the is and the pas~ing fan oral examination 
corresponding t the Pigorosa of the .-\ustrian uni ers1t1es. 

TraiJJiJJ as Referendar aJJd issessor 

Prior to the changes introduced b the agr t n t f 1930 appren ti c­
ship in several Gern,an ·tat~s ha been di ide~ int . a ~i_sciplin for 
prospecti e att rneys, notaries and men1b s t th Judi 1ar on th 

n hand and into a dis ·iplin for Jr specti administrators on the 
ther. This situ·ttion per~isted at 1 a t legally, eve, if it was more an I 

in ore discarde :l l racticall y. ppren tices of the fir t-tnen tioned kin I 
, ere called Gericht-referenrlar th of the econd ReuieruugsrefereJJ­

,l r . The durati n of the di cit line had -r ner lly b en three year in 
i ther group, and in i th r th a pi ran ts had had to work in the cour ~ 

tlS well as the administrati, e de1 artn1ents; onl _ the , • rk had b 1 

apporti n d differentl~· in the t'r o t_ pe of a1 F rentice hi . 
The unified apprentic hip introduc din 19 o, increa ed the train­

ing period to thr and a half ·ear and pro ided that e,· n this e. tendc I 
l eri d c uld be rdered pr 1 n din indi idual ca e , if th sup rvi • r. 
( f the training b Ii , d that :trts of it had not b en ompleted \\, i h 
satisfactory st;cce . Of th se thre and a half y ar ·1t 1 a t t n1u:r 
he ser ed in court , at least ix 111onths in th ffic ' of a la ·er < r 
nc tar ·, and at least another si • n1onth with an adrninistrati par -
m nt • r a r nc) of I ul Ii - chara ter.:! \\ ithin the fra1ne of th t o-y : r 

• In 19 4 both c mmi s ions Wl' r increa cd to fiv • mcmbcr:s. T he ch. irman among th se h. t 11 

be a judge or public pr ·e ·u or. 1w member had t he a practi cing att rney. 
2 In kcl·ping wi h the puq o:c of con \'eying the largt: aspect. f puhlic ~o\·crn me nt :ind of l l ., ._ 

in~ he cane.Ii .1 1.: ' • al' itud for: dmin is r.11i, ·l· w rk in 11.:ner.d , ,IJ'l'rc11ticl'S \\ t:rt· not cnq I ~lll 

JJ1di~ idua/ ' 1stems - Genna11 

-
pe i d d oted to cou~t work, the apprentic~ can , for a limit~d stretch 
of time, b n,ployed 111 the offic of a public J ro ecutor or 1n the ad­
mini tration of a pri: n. The previou specitication of the courts in 
rhich servi, ha i to be uiven was dr pped. Be ides his practical work 
the a ppren tic . 111 u t attend theoretical classe,, ~1_1d. is. exp~cted to 
leriv frorn thts po t-graduate work a 1nore pecitic insight into th 
theoreti al foundations of his activit •. 'fhe apprentice, now called 
Ref ere11dar without further distin~tion, becon,es b. his admi_ssion to ~h_e 
practical training, an emJ l ye of the government and subject to c1v1l 
·ervic di. cipline. He does not, however, draw any salary and can be 
av,arded fit ancial help onl. 'f th continuation of his training would 
oth rwi e b in1possible. After satisfactor_ tennination of the service 
he Refere nrlar can apply fi r dn1ission to the second, final j ri tic 
xam111at1 n. 
Th 1 ader who is particular! v interested in th J rn1an recruitment 

of administrator 111ay be surprised at th shortn s of the peri d which 
thi • unified train in r pr crrarn allot to ser ice with the executi e branch 
of ~ov rn men t. 'i • tnon ths ar ob iou l n t . uffici n t to gi the 
w ;;Ith of xp ri nc "'hicl1 is r quisite even on the lowe t run of publi 
admini ·tration.,. he 1ninin1un1 f two and a half years which a prospec­
ti admini ·trator ha· o ser e, ith the judiciary and in the law office, 
on the other hand, ·ee1ns con1paratively too lon,r for his needs and 
I urp e . 

It n1ust be k pt in n1ind, ho, ever, that the passin of th ~econd 
juri ·tic examina i n, hich ter1ninat the training as Ref, reJJdar afford 
the ·andidat no clain1 to being a1 pointed n a pern,an nt basi , but 
only cli cribility for uch an • ppointm nt. Bef?r (l'ranting pennat ent 
Io ·ition • n1 ·t Gen11an , tat -, as a 1natt r of cu tom, hav Ion r de­
mand d a p rio of. d litiona~ probati nary s r ice. 

This additional l robation i • taken in that branc_h of govern111ent 
work , ] ich th pro pee ti e official ~as ·hos ~1 as 1_11 , car r. It ~h_u • 
amµli fi a ieq ua t l y he Ii 1ni ted pra • 1cal exp rt nee 111 $e,ura/ adn11111 -
rati ,. s r ic which th trainincr a · Rejer e JJdar has ff red e ·er fully 
rain l juri t, no n1atter, h thcr h i g ing to b judu , ubli pro -

cu t r a·ttorne) , or adn1inistrat r. \Vh rea • .the :\u. trian • _t n, r l~ 
xcl u: i vel y on p ·ializ d apprentice hip t r d pr para t1 ~ of tt 

admini ·trat rs, th 1 rn1an em1 loy a unifi d api: r nti - ship of ITeneral 
chara ·ter u pplen1en t d by . l e ·ial iz d prob a ti c n. . . 

Th agr m nt of 1 "' O di i n t pecify the n1ann r 111 \\ht 'h th 

,q ha cnc1e. sc r\' i11, hi ,hly r cciali zt:d ll l'l' I. nor wirh tho e en crpri cs and i!1 itutcs whid_1 \\ l'rC 

nm I y •o\'crn ment d1.: par me n s hu t rmd I as well ha\'c bee n op ra ted b • pn atc corp r. 11 011 . • 
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ex~ mination that follows the apprenti ship as R~ferendar is o I e 
given, nor its purpose. But hy contrast to th purpo ·t: ,f the tir:t 
.. xan1ination, tl1~t of the . cond can he de sc ribe l as te tinu whether 
th trainee has de 'nit ly acquire l an adequate me_asure of thos abili­
ties which he is ... xpe ·t cl t, ha e as a judge, attorney, not. ry, or officer 
in the higher ci ii ser ice. ln spite f this basi difference of mpha i 
these ond exami:1ation con i ·ts forn1ally of the same three parts that 
we have ncount rc<l in the first juristi examination, namely, a home­
prep·1r d lap r, a part in writing, and an oral part. Of the tive pap r 
which generally must be "' ritten under supervision, four call for lab­
orately argued deri ions in cases which in ol ·e intri ~·ate is ues of 
pri\ a sub ta n ti or pro ·ec_ ural law. i\lost of the e as ·ignments 
repr en ca ·es which ha\·e been decid d at some earlier time b) the 
c urts. The la:t of the four pat rs in, olve que tions of public (con­
stitutional r administrative) la\'. The con11 ission gi\ ing the oral 
cxamina tion consists prin1aril y of ju ii ·ial and administra ti e ci\·il 
ervants, but attorneys and profess r of la • are al o liu:i I . 

Succe s in the cond, the "great" juri ti c exan1ination, ends the 
provi ional appointment of the rtpprentice without replacing it au o­
maticall . by pern1·1n nt appointment. 'fhe Assessor, as the former 
l?ejerendar ; • ca1le<l after the takin g f the second examination, n1u ·t 
:tpply ford finiti e appointment either \ ith the judiciary or, ith an 
a ln1ini trative iepartment. I he has cho en the career of an attorn y 
he n1a y h wever, ha e himself appointed as such b~ the tnini t r of 
.i u tice. 1 n the iscu ions which led to the a reemen t f I 930, the sug­
!_!estion , a· mad that the additional training upon which definiti\·e 
appointment cu t n1arily depended b con erted into a legal require­
m nt. The first year and a half of em1 loyment st,b equent to the 
sec n<l xan1i11ation \: ould, accordinu: to this suggestion, have forn1 ed 
a p riod of pr bationary er ice v ith -rou ghl. the -an1 program as th a 
of th R .ferendar trai 1ing. Th agr ment failed to adopt the plan, but 
c:pr s ly c nfirn1 d th ri ght of the stat t intr u e the addition al 
s rvi e as a leg, Ir quirement of p rmanent n1ployrr nt. l\Iost tate 
h wever u d thi ri h only to th ext nt of en1pov.ering their x ·u-
i e and judici l cl partn1ent to intro u • • the additional training 

l riod in th ir indi idual juri diction . Pru ia alon made the add l 
probationary ·er ice a fi rmal requirem nt, until finally the Xational 
. ·o ·ia li t rerri m introdu d it throu hout the Rei h. 

Amon th capitali . tic c untri which are representati \ of C n-
tinental law traini ng, Germanv i th nl\' on , hich has realiz d ff r t. .. , 

for offering to its ci ii .er ant. c ntinued duca tion after permanent 

I ndi idual • ·slems- Germa11y 

appointment in a izable and firmly organized n1a1111 er. 1'his continued 
education is n t coinpuls ry and es its xi t nee to the ini tiati of 
rh ci ii rvant. themselves. It affords tl1em however, a sub tan ti al 
rhanc for br al ning their education and interests far beyond th 
orbit of departn1ental demands and n utin an i of ke f ing both edu a ­
rion and interes ts thus xtended. 

The 1··ereiniuul(JJg fur taatswissensclwft/iclu: / .'or1bi/d11n ha i1npor-
anc f r the hi gher civil service . J t provide f r the deli\ er. of lecture 

rour e b cholar~ and outstanding practi al authorities in the political 
.. iences. Th cours have m t with much intere t and are eagerly 
attended by arnbitiou and progre si\ e m mber of the departmer,tal 
staff:. Lea es of abs nee for th purpo e of att nding these courses ar 
r adil granted to men livina at long di a nce fr n1 the s at of the 
/'erein iJJgu11gor its bra 1ches. Other in titution for con inued education 
o( civil r an ts either appl to the rn iddle and lov r ranks of the ci vii 
sen 1c r aim at i1nproving technical asf ects of th admini trati\ e 
w rk ·uch a office management. 

Tiu· I eJJkscl,rf(t of the Prussian ~finish~ ·.for l!:ducatioJJ 

The yea r 19 o 1narked a peak of end avor for the irnprov ment of 
German law trainin r. In addition to the agreem nt bet en the German 
~ta t Pru ia energeticall., pur ued on its o n a r forn1 f legal t:duca­
ion. The mini ·try charged with the sup rvi .;ion and improvement of 

cc ucation in it d a number of teach rs fro1n law faculties for on ulta-
ion an di cussion in order to determine the aims \ ·hi ch the reform 

: hould m tan l the lines along which it sh uld be effected. The e senct· 
of the di u sion wa published in the form o an official pre-announce­
n n t of th refc rn1s, but rep re en ts in f ct a J la tform for further 
di u ion. 

The I 6 p int Ii ·ted b , this Denkscl1rift , a ,v 11 a the reaction t thL· 
plan fr m uni rsi i s out ide Prussia and from indi\ idual authoritie , 
. ~ uld h f gr at inter t to anyone con erned , ith the improv ment 
ot le!;a l ucati n . F r rea n f pac thi tu y can gi the 1 , 

J~oint. t 1 y, ry much on nsed and an m r I: t uch upon her c p­
. 1011 h y 111 t . :\"o att 1npt has b n n1ade to iron out th inconsisten ·i s 
11th d cum n t an it . om wha c nfu ed ord r, L> cau e th e reflect 
he c n1pl ·xiry of th pro b! ms en ·ount red and th div rg nee 1n 

hounht. 

I. Thi · Join t • )lltain an nun ration f p rl y r lat I tulate 
an ~rie an · , · <l ·lar <l to b basi •. The scien ifi ~ ( r • ·t r h 
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the law fa ulties ar suffi ·i ntly taken care of in the pr sent organiza­
tion. Refortn must in the main b a reform of th teaching. 1'he ratio cf 
teachers to stud nts in Gennan uni ersities ha deteriorated since 191~·· 

In that 'car th er \ as an a\era e of on teacher fir every -7 student ·. 
r n 19_8 there was only one teach r fi r 46 student ·. Det rioration in the 
law faculties, ho\ e r, ha been much more pronounced. 1n 1913 th re 
was an average of 51 students to each teacher; in 1928, an av rage f 
111 student . Facilities and libraries for sen1inars are inadequate in 
view of the great number of students. :\. large proportion of those who 
enroll in the law faculties lack aptitude or a genuine urge for scholar­
ship. It i because of this and the ensuing migration of students to 
coaching course that the teaching at the law faculties cannot be fully 
eflective. 1'hes defects are aggravated by the shortcomings of th 
educational background of entering students. The growth of the totality 

flaw and the swelling of the individual fields re ult in badly overtaxing 
the capacit of students. They cannot be expectcL~ to master the mat -
rials in the number of sen1esters J rescribed at pre· nt. I aw stud nts 
n1u t be brought back to the uni rsitit-s b r creating the facilities which 
are truly needed, and by placing emphasis to a ]arger degree than 
previous! on the function of teaching. Al th ugh 111 re emphasis mu t 

be placed n givin th . reticnl__preparation for the prac tice of law in the 
various branches of the legal profi s ion deepen d s ientific educati 11 

fr par icularly qualified student · must imultanc u 1) b T rocured to 
a larger extent than befi re. 

~- P oint f iew which b ar on the I ngth of the cours of stu ics 
are discu ·s d . . II Pru · ian law fa ·ulti are fi und to 1 in fa r of an 
incr a · of curri l' ulum n1 ·t rs. Sin · , how \·er, a sub ·tantial part of 
public opinion oppo es an) let ~th nin <r of law training, the pr era 
se \ en mes ters (which th e agr mcnt h tw en th (; rman :tat s prn-
·id • shoul :l her ta ined. Yet (in contra t to the a12:reemcn t ) the reform 
·hcu ldc!:i lib rtyto anv tuden ocro\ lhis studT s intosix n1e ter.. 

3. ()n e of the ha ·ic aim of the rc fi rn1 n1u ·t b the II unl>urdenin r" t' 
s tu I nts hut th " l ep nin g" of th ir learning. :-\tt nti >n i there ore 
focus I on what mat rial s s tud ied at pre · nt L'an l, lim 'nat d r n 11-

d ns L Courses in the hi ·toril'al . ubje s ne l to he cur ail d. T he 
int rest of ·onte m1 orary you h in histori cal l ·tures can be kept ali,·c 
ml y • f th e a mou 11 t of these lec tures i: brought i 11 < pro port· n \ i th thL' 

11 umh r Jf those on other subj ects. Curtailment is, h \ ev r n t 

:1p1 Ii cable t R man hn whi hi. , iew d a impor an t fo r p n attn !.! 
in t<> o th er European lcc::1 I sYst m. an d mor o ,·e r, ha h e 1 air ah 

Jndi:·idnal, 1
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. uffi ·i nt r reduced during the decade pri r to 1930. C, ermanic hist ri al 
law hould qnally no t b - r duce l. The r a on ~iven i~ that G r a~ic 
la\\ fonn an in1portant internati nal xp di nt 111 th 1ntercour e with 
.\n r.d - ._ axon untri e . lf the ·ubj ec t, principl s of Gern1ani la ~ is 
li ro~'ld ned, t llo,\ ing an xi . tin g trend, t~ c ,. r .~e ~1 e.ral c n1parat1 ~·e 
l:t potential opp sition t the ·ou:. will b d ~m1n1shed. Both h1.·-

rical ubjects (Roman and G rmantc) nH~st be ~ \\ .d fron1 th angl 
if broadenincr the stud nt's g neral ec.lucat1on which ts a funda1nental 

r nc rn c f the r forn1. Thus any con id rable r striction inu t be 
re fu ed. 

4. Other potential re trictions o f materials ar con idered. _1'he well­
c tabli hed basic fields \'.·hich roughly corre::,pond to tho e strictly lega l 
1i eld hich a r plit up in this countr) into the c ,ur · call d "bread 
and butter course " cannot be reduced appreciably. ~e ly developed 
tields of la , however, d serve even m re pr t cti n fron1 curtailment. 
It is, for instance out of the qn stion t di1nini ·h the teachincr of labor 
l.t,v which generally interes t s tu ent ' µarticularl; becau • of the 
,·i tali t of its is ues. 'fhe same is true for that new and not ' t le.arl y 
Jefi ned area of econotnic law called II irtsc/1aftsreclit. l n tern a ti nal law 
an l international private law ha e hith rto been taught in Germany 
mu h too Ii ttle and d n1and n1ore a tten ti 11 in the fu tur . \ \ i th re11 arc.l 
o these n w 1na t rial it i not suffici n t if th student learn in the 

"ell- ablished ur:e to think a a jurist ; th . e n1a t rials 1n u t he 
au ght specifically. The r ason \ hy thi s i n ar) co ,~ i t n on ly 

• 1 the fact hat law trainin~ n1t1st acquaint tud nt. \J 1th th· funda­
mental l i::r-11 thinkin g of the- 1 re ·ent day. Ev n from th i ' l~ in t ~)f 

tn thod it ou l i b u 1j u titi·1bl to ·xclud th • v ry . uhJ . ts 11 

wh ich for imm diat financial or politi ca l r :1 . c 1~ th ' pract1 L' .tl -m1nc.led 
. ud ·nt i 1 arti ·uhrl~- int r s t d. 

:. The qu s iun is di s ·usscd wh ether thL'. n1r~·icul11m .o tl!:_.dH t bL· 

:u11pliti d by cou r T: in :o ·iolo~y :lnd c ·0110 1111 ·s . ~rn . • h ·lte~·e ~ha~ th 
tudy of co, on i ·: reprc. n L· a mean s to l' r >tee t ' • yout g Jtirt s _tr? 1n 

an in uffi ·i nt s·L·c of r 'a lit,·. ( n the o th er h:tn I ni:1 ·urr 11t o p1111 n 
,len i\.: • tha the sim ultanec us· t ra ini nt! o f :t man a: a iuri ~·t and a full ­
tl d~e l - nom i: is l o si h e hcc:1 u ~ L' of th e vc r ~x_ed <::t ,a ·it.:.< ( 
rud nt an l the b :1 ·i ·a ll\' diffcrcn mcth< d an l phtlosoph,· wluc 1 

I om ina C th ' , e t\\'O h anchcs f science. I ·kn ·, an in cn::as f cour. C in 
t · ·cmnmi • ·uhi ·t: i • 10 de. irahk L' XC<. p f r hu : in css 1nanagc1 K ilt 

, hi ·h i • o f s;1ch [!"r ·:tt im port : n ·c fo r juri. t: . I 11 all litionl mo re el1l ­

pha i • ·h uld !,c 1~!:t ·L·d UJ'< n the pointin~ c ti ,f T<1 nrn~1i • impli cati n: 
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in the le~al cour es then,_sel e . \Yh er possil>le, joint . eminar 
stud n ts and stuclen ts ot .. he cconom i • science houl i I e cre :i 
con lu ·t d by t achcrs frrn~, both lcpartm nt . 

for la w 
cl an ci 

>. lr~ vi<;~ <!f " ·hat has been tat_ed i, th precedin g l ui!lt , t he "u :1 -
bur ientng f s~udents can be ach1c,· d only b\· redu ·tion f he num ­
ber f hc.n1:s de ·o te l to tic diff r nt cour: ~s. if the draftjng f 111 d I 
sch dule • 1s_ no t to re1nain a futile exercise, r su ltin c- in .. -fi tlttous 
rather than 111 useful plans, the allotment of hour n1t1st he n1ore clo h· 
detennin~d l y the capacit~· of stud nts. I e rea : in hour h ui' 
appl ma111ly t th e gr at y ·t ma ti c I cture . . om au thoritie. beli e\·e 
tha_t the e lec_ture • ha , ·e !1econ1e ob:oletc and ou~h t to be uppla n t d 
en trely by prl\·atc study 111 me cornbinati n with rL'a dint!s, di cu ·. ion 
rr ups, an l talk .1 ()ther ·, how ' \·e r, :til l ie,v th \"Stem a tic le tu r 

as the ery cu ·c of in tructi on in law. H n ·e on h: a restriction 
' st_ mati le ·tu res can b contemplated, in fa, ·or • f exer i s di .-­
russ t n l!r~H1ps, an i the } lan n d talk ·, from which a .. , loosenin e; up " o • 

the teach111t! meth(l l may be xp ct d. Th ti I ls f la'.\' r- , hi ·h 
re?uc d atten tion cou ld be _pail with I -a.. dama g-e are pr c lur , 
]~rt at .. law g-e n~ral thcnr~· ot 10,·t rnm 'nt and of puhli · la,·, a1 taxa­
tion. J he cu~tatlrn ·n ot pro ·edur app ar: p rmi ::i >I b r.u . j 

cannot b _a ·ily und rstood without practi cal ex1 L' r·c 1 ·c . T he m >d cl 
plan lat r g t\ en by the /)e}l/.:.1<.·h ·i i is pninte i t< (1 • d •tail s · · L rn in •r 
th di ·tril ution of hour ·. • ' .. .. 

. 7• Th e general cnur ·cs ,vhich shoul l n1crch · furni ·h introducti 11 • 

int< heir parti ·ulru fi eld · and thus h n.:du c l t·, a rninirnum ar t hr 
supplerntntcl_l hy ·1 l'citi • "de •11enin L_r" cour. son a 1 el nc··ti·,.c 1 () ( I Lla 1.· . 

ne o t 1c liscussed plan ~ was de. it!n d tr -r ate int re 1111 • 

nf de p nin ~ ·our. es ~rouped ar lltHi a specifi c branch of hw a<:<: r in~ 
tn th ne ds of the indi,·ic.lual student, with sot 1c l f th, ·ou,.. formi n;r 
"l ~r lly_.ifar~1•r" (su_hji .. :_ ·ts of ~j'1.:<.: ial importa nn . In . pi te f th~ 
,ii> t HI · u ·ctulncs~ nt th, ' plan, whi ch \\ O td i l nn·idc a hroad nu le nk 
P \ ' r th1..: to tal provi nc • f juri:t i .. ·ci ·nee and ·in ult:t 1c n1: ly in t 11 iti l'., I 
kno, 1 icre in _ 1· mit ·:I di~rrict • nf . J'Cr i. li zation adoption li'a not ·h 'l'll 
~! emed po_ssil: ! •. ardu l xarnina tion ha. l r ,,. I th at i, teal o • 

~nl urd e!1111 ~ only an ~tdd cl burden we uld r •. ult. I !en ·c th ch in· 
nt de 1 11111¥ courses 111 1 ·t l c left t CJ th in Ii, idu al . tud nt, an l h · 
sh ul <l only I> adn wn i.-h ·d to he\, ar ' <,fa li ~· per:a l f hi · intere: ts. 

Of tl1c exanq le· _of de 'P ·nin _r r 11r:cs ,, hi ch he /)od·schri(t c l ll! -

111 ·rate: , th' fo ll ow111 L! will suffi ce t , ~hnw tha the, inc lu de ~ i h,,u 

- 1 For dd i11i i, 1:1 11f" ;, 1 ., " '- t l' , . , , .; . 

l11dh·idu d . vs!( JJJS ·-Germ ti /\ ( . I . . 

an ,· grou p1 11 ~, ,·eral an l ,·e n · different cat tr, ri c: of co urses. \\'h a , 
h • ,. have in omm< n i m ~elv the fa t th-at the\· are additional 

cour · whi ·h ar intend d t co~\'C ) int nsifi d k11<; ,, .lcd~r , on peciti • 
fie! l ·, \\ hi ch ha e in a g n ral and sy ten1, ti· mann r h~e n >\ r d 
alrca iy in the large con1pr h n i e cour. s : 

History f I _ al s ienc , hn f securiti s, unfair competiti n, ins11r­
ance hn , c pyri crht and la nt law bankin ¥ an 1 tock exchan g law , 
bl\r f tru ts and cartels ·1 , of tran l ortati n inclu lin tr that of n1ari ­
time t ran ·porta ion and aviation, la\ an l ec norni cs of th mortgat2;c , 
-riminology crin1in logical poli cies, th 1q f} cn itentiari , ju -e,,-ilc 
law Lt,v con ·erning ·ial , lfarc p ychc logy of th · te tim n \· in 
co ,rt, c urt m ii ine ·ychiatry auxiliary fie ! Is of pcnnloJ y, the la"· 
concerning th legi lati \ ' L: be lie: in ·ari us cnun t ries, th or • f th • 
poli t' cal l-~trty hi :-t ,ry fl Ii tic al the Jric ·, th la\\' of thl'. ci ii rva 1 t. 
he l.l\ of chools l ol ice ]·1,,·, traffic law, mi11i11 ~ law, the Leagu of 

\ a i n • internati nal iur· ·;dictions, c nstitu ti nal tinan cc law, ·oc ial 
·e ·uri tY la,, la of tariff con tracts, hi torv f ca non I aw, th co,i ti tu ­
ion ( the Pr t ·tan hurch canon an l ci ii marriage lav,, for~i un 

law · compara tiv • l:t,,· concern in g sele ·t d lega l pruhlcms in lu : tr[al 
plli cy , agrarian 1olicy, social ,li cy, so·ial work. 

I I ) W ma 1\· ,f uch cou r es the in i\'idual ·tudent .-1. , uld tak ' i 
·lo.-ch · relat~d to the numb r f cme ·t -r • he le\ ore: to hi · law tlllh . . . 
If a :tuden t deci ·\: • upon a four-y ~ar curric ul um h ·houl i b a hie tn 
:t tend thirty h urs of de 1-enin !.!; I cture .. . 1 If h ·tbi 1 : I_ , th e s. T1 

mc: t r plan, he still ·hould be able to attend t,,cln: hours f d epen­
inu le ·tur ·s , wl1 ·rcas thl'. ·ix- 111 este r curriculum nar !Ir allow~· for an,. 

i' . It ha~ h 11 cornnH nh· ree< !.!n ized that excr ·is cla:: : whi ·h i1 
r lu le th \vriti n~ of prq (: ~: ( Pra ·tik(/ ar cxc din g!~· poJ ular ,·irh 
• u kn t: . The maj < rity parti ·i 1:tt • in a l:lr!_!cr number of xer ·i ' <: rla ·sc: 
l h :1 n h L r q u i r ' l , i c . . -\ tt l ' n ti o II h ad o h c ~ i , -c n , n ' , Tr h I ~; s t n 

-. , h c h LT a r l u • ti on of t h r c 1 u i r c I l ' c r c is e • Li • ~ ~ i •. l h • i : ah I \ ~ i H • • 

hc.T bu rden th tudcnt and ten l t, d ·t:iin 1, · 111 i'r"m a ndin ,r le,.-. 
urc.·. I c ·s lik L· h · to u: • ; c I ou rs ,tllottL: l t<> ll'c lire."' (of} rL'I ara iPll 

ll f ,apc rs in the· cminar lihrari , •. Th· c -c 1· ·i.-c r lassc: ar , howc \· ' r, 
1.:01 : idcrL I to con: tit u L' that ·:i t ·~on· of c luca ti<>nal measures whi ch 
i • mo:t in kt:cpin~ wi h mn k rn m~tl ,·1d: of in st ru ction an ll m ·c vcr 
mo · ind rn anl· ll\· : t ud ·11 t:. 11 "n · ·, no re luct ic 11 in ti L' Sl' rL . :c • \\' ,ul , I 
lie ju. ti· ; bl · in ,:ic v of rh c S} iri of the re ·orrn. I sl 1ndd ra th L' r Ill· 
real iz c.l that an ·d t >r in crcas·11t! th m c\is : I> · ·a u:e the,· ·011:tit ur • 
th best kno n exp di nt fr " ?1 ·ti at in ~ " in ·t ructi >11. • 

I f ' l ' IH' l , Ill :r , ·,: r :t~l' f .liC!h ,~- Ir•~-- th a: ft 111. kc Hrl' hntr •• ', I ·h \\ t d uri ill! I it.:lir t' l lll!- t t" • 
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9. The problem of the proprietary la,\ chools mu t be cackl d br 
acknowledging and meetino the need that the e chool satisfy. Under 
pre,·ailing conditions e en zealou and able student cannot be advi . ed 
to give up the additional use of coaching course . Hut thes course ar~ 
a financial burden to the student that is not in keepin \\ith social re­
sponsibility. l\loreo, er, they alienate 111:rny students from studying in 
the university . .Either the states or th uni,·ersitie themselves must 
create institutions to meet this student need. Prevailing opinion favor 
the second alternative. Details are Qi en as to how coaching classe 
(Repetilorien) should be operated l;y the faculties, and , h-at their 
schedule ought to be like. 

10. Attention is devoted to the problem whether, in addition to <lis­
cussion classes and coachin~ classes, talk k"o,r ersnlorien) should be 
given. The nature of these talks i defined as "scientific chatting" 
about certain detached problems, in contrast to systematic penetration 
of entire subjects for the sake of the pending examinations. Because 
they otherwise would tax too much teachers and students alike, talk 
can only be offered on an optional basis. 

11. The proposed reform could not fully achieve its aims if it failed 
to place more emphasis on research and on the promotion of scholarly 
achievements, in addition to stressing the teaching fu11ction. It is, 
therefore, desirable that the number of seminars, with their emphasis qn 
research, be increased for limited groups of parti ipants. As a supple­
mentary measure, closer co-operation should be effected bet\l, een 
_jurists and economists in these seminars. 

I-· The increased number of seminar ·, xer ise classes and deepen­
ing course , as well as the introduction of coaching courses and discus­
sion classes, will o er burden the facul t,· teachers to an even lamer 
degree than already exists. On the other· hand, teachers wia be so,;1e­
what relie ed b, the deer ase in systematic lectures. The ministrr 
intends, howeve~. to increase the nu.mber of professors of law and to 
enlarge the teachin g staff, i th practitioners. The reform of legal edu a­
tion, ill not be allowed to result in curtailment of the private research 
~one by law t ar. hers. They will, therefore, he giv n , acations at regular 
m_ter als for th purpo ·e of pursui ng their scientific investigations 
\\ 1thout lo s of income. 

13. It has been unanimously deman ded that the measure of creneral 
education (liberal arts education) in students should be made a point of 
evaluation more than previously. In th first three semesters, moreov r, 
s tudents should b gi en as much opportunity as possible to attend 
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I ctu re in other dep:.irtment of the uni r icy. During this l eriod two 
hours weeklv which otherwi e would be schedul d for lectures, are to 
be left free. The other departments of the univ r ity are to be notified 
of the fact for the purpose of adjusting their schedules. It is expected 
that every beginning student will use the leisure thus obtained to 
attend at least eight lecture hours within the three semesters1 on sub­
jects such as general history, philosophy, natural science, medicine, 
engineering. EnterinQ students are, in addition, expected to bring with 
them a better background in political (civic) education. 

14. Differences of opinion exist concerning the introduction of an 
interp lated eigh r .•.•:eeks' period of practical train in!.{ (7,r••ischenprnxis 
between the first .. nd the second semester. It would be sufficient if the 
student ,, ere required to bring a certificate attest in r the fact that he 
has served for these eight weeks with a court, government d partment, 
municipality, law office, or in business or indu try .. .\ detailed program 
of the work would be dispensable, since the import of the measure 
would only be to give the student an opportunity for watching the 
practical activities of jurists. Decision on the point is reserved for a 
later time. 

15. A ten ta ti, e an l admittedl y not c mpletd!' satisfactorr model 
plan is pre ented for the distribution of lectures, seminars, discussion 
das es, exercise classes, and coaching courses. I ts reproduction is not 
warranted b) the scope of this study, particularly in view of the tenta­
tive nature of the J lan.2 

16. Expre. ing the conviction that a reform of legal education could 
not succeed without improvement and enrichment of teaching methods, 
the De11ksc/1rift turns here to giving direction as co how discussion 
cla ses, exer ·ise classes, and coachino- c urse should be conducted. 
:\mong the considerable number of stat ments made, the following 
deserve mention: Discussio,, classe , as well as exercise classes, should 
pursue the goal of "enlivenin T" the teaching and of creating contact 
bet, een students and teachers. Onh' res tricted nu1. ers of students 
should, therefore, be admitted to xe~ci e classes. One hundred partici­
pants are considered the maximum for small r law faculties, _oo for 
lar1,e. lf more applicant have to be provided for, t\\ o sections should 
b c,ff red. Admission to exercise class s, with th exceJ tion of those for 
beginners and those in economics, is not to be granted to students who 

1 Mcnee, sligh Ir kss thnn nn n,·erage of thrc.:c hours n week. 
2 For details on this polnt, ns well ns on the entire Dm.bd,rift nnd criticisms of it, see" J uristische 

:\usHldung" by 1-ritz tier- omlo, in Handwortcrlmch der Rcchtswisscnschaft, ,·ol. 7, I 3 1, I . __ 6. 
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ha e not acquired an admissi n certificate by taking a kind of e~am~ n:1 . 
tion \ hid1 the Dcnk.sd,rift is anxious not to ha e called exammat10n. 
lnc~nsistentlr however it is added that this ne, requirement \\Ou! 
furni h an op~ortunitv 'to disco er those student who lack aptitu c 
for law srudY. Jf the number of available profes or and Privatdocenlen 
i • not suffirfent- fi r staffing all exercise classes, practitioners ma be 
appointed, ~ut ~nly for the condu~t of such classes. R~gular mem~er. 
of the teachmg taculty are to be given more opportunit for practical 
law work than the ha, e formerly had. Particularly judicial office an 
public administration are e_nvisa_ged, wh reas pra~tice in a law office or 
in private industry and business 1s not deemed desirable, unl~ss confin~·d 
to short periods determined in advan e. The necessary I?crease 111 

teaching facult) will be achieved no~ only through the ~reat1on of ne" 
professorships but also by the appointment of new assistant~ and by 
temporary teaching assignments. To the extent that such assignment · 
and honorary professorships are awarded to practitioners, o~ly tho 
should be considered who are able to meet the scholarly reqmrement: 
exacted by the universities, and who show a particular aptitude for 
university teaching. . . . . 

Legislation shall be created wh1c~ v~st_s the m1111ster in charge of et;h~­
cation with power to confer_ upon md1v~~ual honorary p~ofessors w1t j1 
consent of the facult) the right to part1c1pate and vote in the facult y 
meetings. The power applies only to those honorary professo_rs \\.·_h o 

cannot devote their full time to teaching because they -are primarily 
engaged in practice. 1 t should ~e used o~ly i~ necessary !o stimulate t_he 
interest of honorarv professors 111 the untversity and to give d1e facult1c: 
to a greater extent· the benefit of their abilities. Single lectures by out­
standing practitioners or by disti~guis~ed forei~n ~cho_lars shoul~ lJl: 
increasingly prom ted. In connect1?n ~ 1~h the distribution of subject · 
among the various full professorships tt ts _stated that the present d -
lineation of subjects has become pro~lemat~c, and_ th_at an_y other c_om­
bination of ubject is from c1ent1fic pomts of , 1ew, Just as ltttlt: 
warranted. 

i\Iention has u en made earlier f the fi r e opposition with which the 
DeJJk.scl,rfft met. Prominent in voicing_ critici ·m were the u!1i ~r~iti • 
out ide Prus ·ia, professional organizations of la\\ ,·ers, an~ md~v1dual 
authorities on law training. Their attitude was based, pnmanl , n_ 
reasons having no immediate connection ith the merits or demerit I 

the plan. Am~ng these considerations stood out the encroachment hy 
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n administrative agenc uron the traditional and ssential right of 
uni ersities to orga;ize their_ academic fuuctio~ ~s the~ see fit~ the 
violation of freedom of teachtnCT through prescnptton of mstructtonal 
methods· and the constitution~! issue which both infringements in­
rolved. \Vithin the frame of the question at issue opposition focused 011 

he "schulartigen Lel1rplnn,, (sc~ool-_type curricul~m) ~¥ wh~ch th\! 
plan was seen_ to fetter the teach1ryg 1~ German um':ers1t1es, thus en­
dangering their sc~olarl le_vel. Even_ if th~ ref~rm mtended only to 
intensify the teaching function, such mtens1ficat1on could not be weJ­
·omed at the expense of independent research, because research was the 
indispensable basis of all truly academic teaching. Entlastung and 
f ertiefung (unburdening and deepening), it w_as cont7nded, could not 
be achieved in the manner suggested. The innovations would onl) 
further swell the curriculum, and thus not only frustrate the "un­
burdening" but also the ~esired "deepening,, of_ the stu~y. Prussia was 
berated also because of its uncoordmated action which was apt to 
disrupt the uniformity of Ger1nan legal education, as far as it had been 
achieved, and to hamstring the easy migration of students from one 
university to another. The German A_ss~ciation of Att?rneys (Deutscher 
dnwaltsverein) and the German Cruninal Law Society opposed the 
reduction of courses in procedural law, the former_ foc~sing its attention 
on procedure in civil cases and on court orgamzatton, the latter on 
criminal procedure. 1 

. . . . 

. tier-Somlo, the author of the article m which the plan ts set for_th, 
joins the opponents of the reform in a carefully r~as~ned, s~athm~ 
review. He analyzes and rejects, one by o?e, the n1atn 1nnovat1on_s ot 
the plan on the strength of his long experience as teacher of law 111 a 
German university. In his conclusion he deplores the "sloping ~eve~" 
of scie tific training threatened by the plan, but forecasts that it \\Ill 
probably be carried out in spite of all opposition. A deep ravine of" bad 
'Americanization' will have to be plodded through." The only consola­
tion he can see lies in the fact that, as a consequence, even the most 
recalcitrant observer will realize that the sugge ted reforms are leading 
to a dead end, and that the iuellierung and / erflnchu11g (the condition 
>f becoming insi nifican t and shallow) which the refort~1s announ_ce, 
will be necessarily folio\ · d b a converse movement. This conso!atton_ 
is, hm e\ er, bitter. The vil i sure to aff ct at I nst one g nerat1on ot . . 
Jun t . 

. 
1 One of the countcrsu~gcsrions proposed that thc final exami_nation o\·er fewer required sub­

Jee s. The climinat d subJcct • h uld bl· n-rlac t"d by othrr which tht· st udent would be frC'e tn 
,hoo. c. 
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Law Training u11dtr /lie .Yntionnl ocialists 
~o propensity to intellectual advancement nor particular zeal for 

e?ucatton~l :ind cultu~al aim~ has been indicated by the fact that - 'a. 
t1onal Socialism threw itself with zest and much legislation into a refi rm 

f German legal education. By depriving the indivdual states of their 
political significance, Nazism had done a~vay with the fe<leral structur 
of the Reich. All adminis~ration of justice including law training became 
a ~oncern of the centralized government, and the training had to L 
umfied.1 New governments, moreover- particularly totalitarian-at­
t~mpt to se_cure a~d perpetuate their position by creating the impre 
s1on that with their advent to power a total rebirth of ·che national lift 
has ta~en pla~e. More tangibly, they occupy all ke) positions of publi 
a_nd prtv~te lt!e. These ten?encies were, of course, bound to be par­
ticularly ~rasttc and_ cru~e tn the Germany of 1934. 

Among tts first leg1slat1 e steps, the National ·ocialist regime under­
took t~ reshape the training of its administrators, judges, and all tho e 
profe~s1o~ally concerned wi~h. law, so as to warrant the thorough in­
doctrmatton of these men with the creed of National Socialism. Of the 
reforms introduced one n~n easily distinguish those which are connected 
wi_t~ the unification of the training, and those which are Fascist in 
ongm and character. The former realize, by and large, ideas which 
already had been recognized as the dominant trend before Nazism 
tame to power. Most of the innovations in this group were fore­
shadowed by the Denkschrift of 1930 and quite obviously carr,: the 
mark of_ those men who supported it against the opposition of other . 

To this category belongs the reduction of semesters to six with tht' 
J rovisi n that up to four more may be added in individual ~ases. It i 
hard to understand what this provision actuall} means, since it alway­
has bt:ien a matter of course that an individual student could and 
actuall_y di? a~d semesters to the prescribed minimum. Along with thi 
reduction tn time, a number of changes were introduced which de­
creased the thoroughness of the stud and brought the German la,1 
faculty closer to the pattern of a professional law school. Lectures in 
other than pecific fields of la, \\ ere liminated as much as possible· 
methodolog and systematic presentation were decreased. Courses for 
acquainti~ Q" students at the _beginning of their study, ith legal concept 
were abolished as faulty, 1th the contention that the student had no 
use for concepts until he had been n-iven enough substance to which he 
could apply them. Likewise, a general sun of the whole realm of law 
was considered to be helpful only in an advanced stag of the tu <l y. 

1 Gesetz iibcr den . euaufbau des Rcichs, J 111 ua ry 30, 1934, Reichsgesetzblat t I. 
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Exercise classes, discu ·sion group , and seminars were strongly favored, 
at the expense of lectures. 

The so-called academic freedom, wiped out in all other aspect: , 
particularly in that of the teaching, was maintained to the same degree 
as before in the attendance requirements. Admission to the .final 
examination was permitted only when the student had registered for 
pecified courses an<l had actually attended the corresponding exercise 

classes.1 Having attended one seminar at least was declared desirable. 
The candidate was furthermore expected to have devoted six to eight 
vacation weeks after his third semester to practical work in a lower 
court, in order to acquaint himself with the demands of his later 
profession. 2 

An innovation concerning the two juristic examinations required the 
chairman of the examining commission to interview the candidate on 
the day before the oral examination in order to get acquainted with 
him and to obtain some idea of his personality. This potentially excel­
lent <levier, capable of off etting the lack of contact between examiners 
and candidates, of removing the shyness of the latter, and of helping 
the former to evaluate the achievements shown at the examination, 
was, however, not inttoduce<l to serve these ends. It was intended as 
a means for ascertaining whether the candidate was sufficiendy 
drenched with National ociali m, and for rechecking whether he was 
a man to the likin& of the party. 

The subjects of the first juri tic examination, identical with the n1ain 
courses in the curriculum, , er :..1 German constitutional and adminis­
trative law, law of the German famil and its inheritance law, law of 
spiritual and artistic creation,3 law of property, contracts, law of the 
German peasant, law of the German worker and German economy, 
criminal law, civil and criminal procedure. 

Both juristic examinations were now placed under the charge of 
c~~tralized boards seated in Berlin, with branches in a number of large 
c1t1es.4 The procedural details and contents of these examinations were 
meticulously readjusted. In the composition of the examining com1nis-

1 For details and annotations charac teri stic of the a ttitude of ational Socialism toward law 

B
trai~ing sec Die Justizausbildungsordnung, by Otto Palal'dt and ,-leinrich Richter, (F. \ ahlcn), 

erhn, 1934. 

. 2 This is one instance of realizing the sugge tion of an interpolated period of practical obscrva­
llon and experience (Zwischmpraxis) dealt with on p. 2 • 

1 The well-known, unpretentious suhjects bl·hind this typical ga rb of word arc copyright, 
patent law, and related statutes. 

• The first juristic examination under the ch:trge of the so.called Justizpriifu11gsamter at the 
~ at of !Tiost courts of appeals;thc S('Cond juristic cxamina tion under that of the Reichspriiftm '{samt 
in Berlin with branches in a few cities. ' 
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sion, m n from the administration of justin.: were given chairman. hip 
and numerical superiority. From the second juristic examina tio 1 

university professors were almost completely excluded. 
The training as Rejerendm·, as likewise remodeled h~ reinstatem 11 

of the prc\'iously abolished feature of specifica1ly prescribing the v. ')rk 
to be <lone. The initial employment of the Assessor after the takin g r.: 
the second tate examination was con erted into an extended proha. 
tionary service,1 as had been ad ocated an<l exercised by Prussia sin e 
1931. Passing of the second state examination now automatica1ly 
terminated the employment as Rejerendm·. Application for continu d 
service could not be filed later than three months after the examination 
had been taken. J twas granted only if demand for new officials exist I 
and if the J ersonality of the applicant showed, besides the required 
achievements, a particular administrative or judicial talent. Resulting 
employment was not permanent, but, as told above, probationary 
service of one to two) ears, with the emphasis still on training. Becau. 
of this educational character, the candidate had to distribute his time 
and work. An aspirant to emplo} ment with the judiciary, for instance, 
had to spend three months in a district attorney's office, four months 
with a Landgeric/11, or collegiate court of full jurisdiction within its 
district, and five months with an Amtsgeric/11, or lower court for sma1ler 
·civil cases or minor offenses. Again his work was evaluated by every 
official with whom he served, and at the end of the trial sec.vice the 
minister of justice decided whether he was to be taken over into service 
rhat was no longer probationary nor educational. In the affirmative 
case he was appointed Gericl1tsnssess01·. 

Attorneys could no longer be appointed Rechtsanwa/J immediately 
after passing their second state examination. According to an ordinance 
of December '.!, 1935, the minister of justice decided upon application 
whether the candidate was to be admitted to trial service in the office 
of a lawyer for a period of one to two years. ·uch trial service repre­
sented training for the benefit of the candidate and not employment for 
the benefit of 'the emplo} ing lawyer. l'he lawyer, nevertheless, had tu 
pay the apprentice. l f he , as unable to afford this pa men t, the bar 
association of the Reich assumed the responsibility. The training wa. 
supervised b. the president of the court of appeals. If the training ended 
satisfactorily, in the opinion of the minister of justice, the aspirant 
re~ei ed the title Auwnltsassessor and was admitted to- further trial 
employment for three years! \\ ork done during this period was not 
considered as training, but might appropriately be termed conditional 

1 See pp. 87-88. 
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emplo ment. Only attc.::r its ter~_ination coulJ. application_ l>c.:: tiled for 
admission to the bar. The dec1s10n and the formal appomtment lay 
with the minister of ju~ ice. . 

A.non<T the changes v hich were introduced as an exp_res !on of 
~ational ocialist ideology the folio~ ing_ su~ce _fo: a gra~htc _ptcture: 
As a orerequisite for admission to the tirst Juristic examination, the 
stude~t had to prove participation i,~ _at least one 1-rbeitsge"!einschnft, 
a work camp in:ibued wit~ party spirit. A ,~ew series of mat~ ~~rses 
was introduced tn the curriculum, such as the German fanuly, and 
"the German pea ant:' The student was" advised,, to use the first two 
semesters to acquire the "Vi:ilkischen Grundlngeu der IJ issenscliaft ,,i 
and to develop his notions concerning "Rassc und ipJ:~" (race and 
clan)," Volksku11dr" (science of the people), and _the polt~ical df!vel?P­
ment of the German people. Only after ha_vi~1g b_mlt up this foun~atton 
was he to turn to the Fachstudium.2 The d1stmct1on between pubhc and 
private law was abolished. The law of the German family, the law of 
the soil, labor and peasant law, and the law of the German _ec~mo~y 
did it was contended no longer admit of the obsolete d1st1nct1on 
bet~een private and p~blic law. Beyond his initiation into the notions 
of race and clan and of German cultural superiority, during the first two 
semesters the student was expected to make an earnest study of 
National' ociafo,m and. its basic principles. He , as partic~larly urged 
to focus his attention on the association of blood and sml, race and 
people, and to be familiar with the c~mmon life of the German people. 
For this purpose he had to extend his work at a labor camp up to at 
least six months, and thus to acquire a so-called labor pas.sport. _These 
activities were deemed part and parcel. of legal education. F1_nally, 
admission to the first juristic examination was granted only 1f t~e 
applicant could furnish documentary evidence that both he and his 
wife were of" An·an descent" as defined by the Niirnberg laws. 

Candidates for. the second juristic examinations had to live in _a 
camp (Gemeinsrliaftslage1·) from the ti.me they began. to prepare their 
home-written paper unti~ the oral portion of the examination w~s c~m­
pleted. This was considered an important part of the ex~mmat1on 
because it formed the best means to test whether the candidate had 
a personality suitable for a judge, lawyer, or administrator in the 

1 The word" f/olkiscl,m" defies translation, iti: cone pt hcinµ a most ,·ague _an~ emotion_al one. 
The word "racial" or "ethnic" might render it most near!):, 1-ll·nrc, the "rac1ul foundations of 
science. 

2 The expression design a res tho c subjects which proyid~ the _immedi.1 te "tools" ne:,dcd by the 
legal professional, hence rho, e strictly legal cour cs which Ill this country :ire t:1 gcd bread and 
butter" courses. -~ 
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Third Reich. The requirement was in line with the idea, stressed over 
and again b the J ustizausbildungsord11ung, that to be a g ~ad National 
Socialist and capable of leadership was more important than scientin · 
achievements 0r profound knowledge. An additional advantage of the 
Gemeinscliaftslager was seen in the fact that its activities prevented the 
candidate from amassing knowledge insufilcien tl y integrated by "la t­
minute" cramming. To do such cramming, he was told, was entirely 
unnecessary, since knowledge so amassed was not decisive for the out­
come of the examination; what was important was the candidate' 
personality and general aptitude. The chairman of the commis ion 
decided by himself, according to the leader principle, whether or not 
he found the candidn te itrnlified. 

. . 
THE SOVIET UNION 

Tl1e Marxian lnfluenre 

During the Revolution and the immediate post-Revolution year ·, 
the Soviet Union got along, ith a frequently modified, insignificant law 
training, marked by the absence of accomplished teachers- and oood 
students, and tenable only because of the great simplification of legal 
relations. This simplification in turn resulted from the social change 
and the ideological principles of the new body politic, and formed -nc 
facet of the simplification of public life as a whole. Although primarily 
the result of the great socio-economic upheaval, the all-embracing 
process ~as accentuated by conscious efforts: The ways of accompli ·h­
mg public ends , ere to be rendered more natural, more accessible to 
all strata of the people, to be freed from the fetters of rigid patterns and 
privileges, even of those of formal education and membership in pro­
fessional guilds. 

Gradually, this radical attitude yielded ground to some return to the 
old wa}s and solutions. \Vhile mainta'ning the basic principle of 
Marxian philosophy, the Soviets have for instance recognized the 
nece~sity for a legal profession in the broader sense and for attorneys in 
particular. The bar was reintroduced after prior abolishment, with 
some adaptation to the spirit of the new state. The stabilization and 
improvement of legal education, with balanced emphasis on its teaching 
and research function, became a goal and even a keen ambition. The 
training is still marked by comparatively frequent changes and a con­
sci~usl maintained flexibility. I ts basic organization and methodo­
logical nature, however, ha e crystallized ufficiently to outline it a. a 

Jndir.:idl{a/ 'vst,·ms - o"iet Union 
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ne\ system at varianc in many points with those of other Continental 
vstems. 
The main departur s sprincr, as suggested, from the ideological anJ 

economic principles underl) ing the ·oviet Union and from the fact tha~ 
the e principles have resulted in a complete rebuilding of the house of 
society. The trajrying reveals in various points that the Soviet Union is 
a young country, a pioneer couqtry, even if no territorial "migration., 
has taken place. 1\1ost striking are the practical, constructive spirit, and 
the close connection between the training and its practical use, ac-
ounted for • y the Soviets' urgent need for men who are able and 

willing to do their part in the rebuilding of the state. The training, 
however, reveals also that it is fitted into the centralized planning of 
the Soviet Union and that, conscious of previous native and foreign 
experience, it inevitably bu'Jds upon the ground of this experience. 

\\ hat are the features in which these basic facts manifest themselves? 

I. The subservience of the law, and thereby law tramma, to the 
dominant purposes and the philosophy of the state-true for every 
countr and form of society-is particularly manifest. Thorough in­
doctrination with Marxism and Leninism _pervades the training. The 
institutions offering legal education are plant-schools for the training 
of overnment servants, whether these be public prosecutors, notaries 
judges, teachers of law, administrative officials, or attorneys. Even 
with regard to this last group, the law schools are engaged in trainin r 

men to serve the government. Soviet attorneys, like other lawyers, are, 
of course, charged with taking care of the interests of individual clients. 
However, if they perform this duty they yet are truly officers of the 
law, who consciousl serve the interest of the state. This interest de­
mands that justice be done, that the people have confidence in their 
r.rovernment. The evidence in favor of individual claimants or defend­
i nts must be put forward as fulh as the evidence against them. The 
advocate who does this conscientiously et refrain from lending his 
support to socially unjustifiable pleadings therefore serves, it is held, 
the common interest as much as that of his client. 

1. The training is professional fron1 the outset. The "t, a-pronged,, 
character of legal education c countered elsewhere on the Continent 
is absent, or as good as absent. Because of this the Soviet system is 
closer to the American pattern-equally the creation of a pioneer 
society-than to that of\\ est Continental countries, even if the roots 
and the si nificance of their common professionalism are en tirel )' 
different from one another. :\s a partial compensation for the lack of 
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the c 1111 ac t l st-gr:i luati n apprenti ce hip ·haracteris ti of t h, 
" \ -pr n_ed ' y t m lf 1 ::- al lu ati on, . o,·iet law in titute ff 
some opp rtunir~· ~ r practi cal exp ri nc ~··itl, in the our:e of theor j_ 
cal stud,· . 

3. Admission to a Ia, chool of whatc r typer pr ent~ :id siral le 
chance offered to the individual by the tate. The total enrollment in 
~11 institutions offering le al education and the number of admission 
m each school are rigidl) limited. Their determination is made a 
hardly needs be said, in conformitr with the demands of the gov' rn­
ment: The figures have been ch_angmg an_nually. J. N. Hazard report 
tha~ ,~n the ~ar 1935 the permitted maximum was 1,490 for the igh 
J ur:1a1cal Institutes and the three university law faculties of the n tire 
Umon:

1 
Ev~n ~f th_is m_aximum is likely to have greatly increased in th 

meantime, it_ 1~-m view of t_he vas~ territory and population of the 
co mtry-strtkmgly small. This fact ts not much altered if we consid r 
the 31 rural law schools, which in 1935 were permitted an enrollment 
of 3,050 students in the two types of courses offered. 

4· Admission is won by competitive examination. Persons who wi h 
to_n1atriculate in a Juridical Institute must be between seventeen and 
_thirty-five years of age. They must have completed ten years of school-
1~_ ,, mc~udmg the secondary _school which is the equivalent of the 
(,y'!"nastum, and was even designated by that name under the Czari t 
regune. Unless the) have consistently achieved in their secondarr 
school prescri~ed ~igh grad~s, applicants have to take the competitiv~ 
e_ntr-ance exammat!on. Definite.standards of general and political educa­
tion .m~st b~ met m these, mamly oral, tests. To those meeting them 
adn_11ss10n w1_ll b~ g~ant~d, however, only in the order of the rating 
ach_1eved: This p~mctple ts breached t? some ex_tent where politic;_al and 
soc1~l pomts of view so demand. For instance, m the ~Ioscow Institute 
applicants from comparatively backward republics are given a certain 
preference. Test results as good as those of Moscow applicants cannot 
reason~bly be_ expected of them. By taking this fact into account, the 
spreadmg of higher legal standards throuohout the Union is insured and 
f~1ll_ represent~tion of all national groups::,in the Institute fostered. The 
~1ft1ng of applicants by aptitude tests is by no means entirely unknown 
!11 Americ~n. law schools. The implications and spirit of the procedure 
m the Jur1d1cal Institutes, however, are different. 

. 5· f'dmi~sion to one ?f the In~titutes is, on application, as much as 
1dent1cal with the grantmg of a stipend for the maintenance and tuition 

1 
"Legal Education in the Soviet Union," in Y.isconsin Law Review, July, 1938, pp. 562-579. 
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of th tud nt. Th s tipend is supplied by the governm nt. The pr _ -
re f the tud nt xpre d b hi marks in the frequent examinatio11 • 
nf th ln titut det rmines, in addition to other fact rs, the amount< f 
he ti pend r in ca ·c of complete fai lure its u pen ion. 

Pr gr , expr • d by the mark achie ed in the e examination and 
final! y th =- rade of diploma awarde<l, determines e en mor im ­
portant!) the forth r (:i.reer f th candidat and the t pe of job th :1 t 
he ~ ill be as igned upon raduati 11. H Id r of the better- rac k· 
diplomas are entitled to he gi en pref rence er h Id r of the I . r, 
·ts a requirement of la\ . This has pra tical significance particular!~­
, hen continuatio 1 in graduate v ork is in que tion, \ hen po itions in 
educational or research institute ar to be fill d, or p r ons are to l, 
ent abroad for research purp es or fi r th attainm nt of . pecializ d 

education. 

6. Owing to the sharp curtailment f tud n t budi • and the particu­
lar economic and social facts f the • viet Cnion, graduates have no 
trouble in finding positions which, from the out et, pro ide adequately 
for their livelihood. Because of this i tuation, a pe ific procedure has 
de eloped for ascertaining the wishe of graduates and for assigning 
positions to them in accordance with these wi hes with personal factor 
worthy of consideration, and with the needs of the government. In 
their last two terms students fill in questionnaire concerning personal 
tatus, achievements, special abilities, plac and manner in which they 

want to serve the common welfare. Interviews are held with them br 
commissions created for this purpose in the Commis ariat of Justice." 

Only those with exceptionally good ratings and with a higher-grade 
diploma are permitted to carry on graduate ,v0rk and to enter upon th 
teaching career, with a professorship as the goal. Students with a 
lightly lower rating can, if they~ ish, be assigned positions as teachers, 

o casionally directors, of the 31 rural law schools. The tendency pre­
, ails to send all applicants except the most promising ones away from 
the large and well-provided-for cities to rural sections and more remote 
parts of the country. The return to the great cities must be earned by 
merits that suggest that the person can be put to work with greater 
benefit to the common cause in a different position or capacity. As­
signed posts must, xcept for such transferrals on merit, be held for five 
years at least. Failure to do so can be treated as a criminal offense and 
prosecuted. In practice, this does not occur, rind reasonable demand 
fi r transferral are generally complied \ ith. 

7. The recruitment of the teaching per onn I contrasts striking}~, 
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an it mav I> add d fov r 11,· wi h hat in m t oth r ntinental 
uni er iti • . 1 t i mark by . ·m r tr an r ali • . ppr a h and 
b equal em h n th t a hin fun c i n an on ientifi merit.. 
Aft r thr v f ra uat work~ t whi h n nti xc I-
lent tu ent ar a mitt th a ira 1t to an a e 

0 
file and aft r a ppr al d ~ nd a th i in r rt b a war 

f Candidate f ci n . L' on rec i t of thi de r the h I er i n­
ti tl \ ithout furth r r quir m nt t a po iti n a a i tant at n f 
th J uridi al In ti tut . -~ fter ome ime and in accordance v. i th ari in 
need , ~e i P.rom t ~ t the ta tu f Dotsent and ti nail to a pr _ 
fe sor hip. Tht sta i en rail r a h on) ' aft r the andida te has 
been a arded the doctorate of law whi h in the ·o i t l1nion i call d 

-..Doctorate of cien . The d r e can ith r b conferred upon a 
person b cause of his well-e tabli h d reputation a a h lar or be 
acquir d b) a doctor, the is ~ llowin that ~ r th Candidate f 

ci nee. This th i - in keeping with th requir m nt for th Habilitr1-
tionsschrijt or its equivalents in \\est Con tin en tal uni er itie -mu t 
repres_en ~ a s~ien ~ific formula_tion of new legal problems, or the sy:­
temat1c 1llummat10n or solution of existent problems. The degree i 
a~arded only by the All-Union Institute of Juridical cience,, hich in 
this respect acts as an agency of the Universit) of :\Ioscow, and need 
approval by the Committee of Higher chools of th Council of People's 
Commissars. 

. 8. Ac ess to the judiciary and advocacy does not i Ilow the Con­
tmental pattern. Tiu monopolistic significance of legal educatio~ in t/11• 
recruitment of public administrators is nonexistent. These differenc 
hardly infl~ence the course of theo:etical studies, ) et belong within th 
cope of this study and are expressive of the spirit that underlies Soviet 

law training. 

. The Soviet judiciary is not a career judiciar but an elect d body, a · 
is for the most part the -\merican. As in the United 'tates candidate 
for judgeship are not1equired by law to have a formal lega'I education. 
They are not even required to attain legal education e1.fter election. 
A h~gh proportion of professional judges, however, are technicalh 
qualified and have had some legal education; if in no other manne;, 
~hen at _least by practi~al experience. The term of office for professional 
Judges 1s three ears m the so-called People,s Courts; in the higher 

_ courts, for example, Supreme Courts of the individual oviet Republics 
or the Supreme Court of the Soviet Union, five ears. Since there are no 
limitations on re-election the tenure may be sufficiently long for a jud c 
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0 <le elop matured experience. Ne erthele , it can a ii y h under­
·t d that theoretical knowledge of the law not based on elaborate 
fo rmal training will but exceptionally amount to much, when co~pared 
with the ruditiot and life-time experience of other Continental Judges. 
:\b ence of sch lar hip and legalistic accomplishments, however, seems 
almost to be the goal for which the system strives. Th~ belief that more_ 
\' aluable qualities of a judge may be lost than won m the process ot 
attainin a high level of abstract learning conforms with the general 
tendenc to pay more attention to the moral and political stature of a 
man than to his learning, and to preserve his informal, livino- connection 
\\ i th the pe pie as a hole. . . 

\Vith rigid educational requirements nonexistent for professional 
judges, it is obvious th~t such requirements exist. even less for la 
judges. The t\ o types of Judge form-tog~ther and with equ~l p wers­
mixed benches in all courts. Panels of lay Judges are elected m the same 
manner as are professional judges in the particular court. From these 
panel the la judges are summoned for office in alphabetic order gen­
erall) fi r no longer than ten days in the year. Both_professional a~d l_ay 
judges of the People,s Courts are elected by the residents of the district 
~ver which the court has jurisdiction, b direct nd equal suffrage and 
ecret ballot. J udcre of the ~igher co~rt~ are elected by _th7 h_ig~est 

. ·oviet of the district for which the particular court has Jurisdiction. 
J n the case of the upreme Court of a Soviet Republic, for instance, b 
the highest oviet of that Republic and in the case of the Su~reme 
Court of the Soviet Union by both chambers of the upreme oviet of 
the Ur.ion in joint session. The election of higher judges, hence, is 
indirect. In neither type of judgeship is the" reputation of being a jurist 
the main, let alone a necessary, basis for being elected. Any other 
a complishment may to an equal degree supply those who_ nommate or 
elect a judge with the confidence that he will perfor11; his du~ c?m­
petently. Since nominations must be mad~ b . public orgamz~ti?ns 
·uch as trade union , collectives, party organizations cultural societies, 
or by general meetings of workers, emplo} es, peasants, or sol.diers, men 
are generally nominated who have somehow shown devo~ion to the 
common cause, integrit , or abilities as spokesmen, arbitrators, or 

rgamzers. 
In order to become an attorney and be admitted to practice, one 

must become a memb r of the local or regional oroanization of lawyers 
called Collegium. These corporate bodies correspond to the i~tegr_ated 
bar associations of other Con tin en tal countries and function 111 a 
imilar manner .. fembership presupJ os s o 1e of three requirement : 
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First, gr_aduation fron1 a Juridical Institute or a law faculty with award 
of th~ diploma ~r degree. Se_cond, completion of one of the lower com­
mer~1al or te~hnical school~•~ law pl':1s one year: of practice as a judge, 
public prosecuto_r, or ex~mi_nmg mag1~trate. T~is _path is open only to 
very yo~ng ap,phc~nts wtthm a prescribed age luntt. Third, three years 
of p_ractica~ experience as a judge, public prosecutor, or examining 
magistrate m plac_e of formal legal education. In spite of the fact that 
the ~wo last-me!1tio~ed gateways t_o _the adv~cacy are still open, most 
appltca_n~s acqutre d1plo1n~s of Jur1d1cal ~nstitutes, particularly in the 
large cities. i\1oscow, for instance, had 1n 1939 among its attorneys 
84_ per _cent wh? had been graduated from a Juridical Institute, and 
_this ratio ~ay smce the~ h_ave gone up rather than decreased. However 
m theory, informal_ adm1ssio~ to the advocacy, surviving as a reflection 
o~ the post-revolution era, gives a chance to anyone who is able to do 
the work co1_n~etcntly, whether he has a forn1al education or not. 

Charactertstt~ of the legal profession in the Soviet Union -is the 
lawyer's collect1ve. I~ consis~s in principle in the working tog;ther of 
two or more lawyers m combined offices, such as we find in the United 
States and ~th~r ~ou~tries in the various types of partnership between 
law yet s. T~ts s1ni1lar1 ty, however, applies only to the outer facts and 
not to the mne~ nature, .':nd accordingly not ta the results. 

Bec~use of his unqualttie~ ~embership, each attorney admitted tu a 
~~llect1ve ear~1s a decent ltvelthood? but can increase his earnings in 
accord_anc; with the amount and k1nd of , ork assigned to him. The 
collect!ve ts headed by an" attorney-in-chief," who distributes the work 
according ~o the needs of the case or to the specialization of the member 
law_rer. Chents can demand the ~ervices of a specific lawyer who ha · 
their ~onfidence_. All fees are paid to the treasttrer of the collecti e 
acco_rdmg_ to tariffs that cover ~1ost occasi?ns, so that the lawyer him­
self ts entirely free f~om ,the pa~nful financial dealings with clients and 
,t~e. dangers to the ~h.ent s relation. to him resulting from such dealings. 
I his _form of organtzmg le~al _service deserves being evaluated as p;0 _ 

~ressive and fortunate. It ts likely to promote the social awareness of 
1t_s ?17mbers and thereby the esteem that the profession enjoys. Jr 
dim!ntsh_es t~e depe~dency _of the attorney on individual clients, thu · 
addmg lt_kewise to his prestige. At the same time, it tends to improve 
the qua_ltty of the prof~ssional per~o mane~. A good commentary on 
the _merits of the l·l\ yer s co1lect1ve is supplied by the fact that but fe,r 

ovie_t a~torneys choos~ to make use of the existent possibili t} tn 
practice tnd~pendentl} tn exactly the ame manner as do attorneys in 
other countries. • 

lndi idual ystems- Sor:iet .,.nion 

"In exactly the same n1anner" needs some modification by pointing 
to the fact that the Soviet law) er is imbued with a keen sense of obliga­
ti 1 towilrd society as a whole and thus, also when practicing on his 
own, devotes much of his time to social purposes, thereby widening th 
concept of attorneyship as existent in capitalistic c,.:,mtries. By law 
nd the ethical demands of his professional association he is required to 
erve certain types of clients and cases without charge. He must accept 
the representation of clients who are unabl~ to pay the fees of an 
attorney, and who are assigned to him by the executive committee of 
the Collegium according to a schedule. On this last point no departure 
from the system customary on the Continent can be stated. 

Origin and youthfulness of the Soviet Union show also in its recruit­
ment of public administrators. The privileges that legal education sn 
characteristically affords in the old Continental countries are almost 
nonexistent in the Soviet Union. Except for officials in the Commis­
sariat of Justice, public prosecutors, and notaries (who in the U.S.S.R. 
are salaried civil servants), a legal education is neither requisite for ap­
pointment in administrative agencies, nor does it entail preferential 
treatment of law-trained applicants. Statutes prescribing uniform re­
quirements and procedure for the recruitment of government officials 
do not exist. Individual departments and agencies are free to determine 
in what manner and by what standards they will test the qualification 
of applicants for vacant positions. In general it can be said that, in 
keeping with the fact that the Soviet social structure rests primarily 
on the class of industrial workers and peasants, achievements in techni­
cal fields such as engineering and science, are like! y to be evaluated 
more highly than the training of the mind which results from legal 
education. 

Orgm,ization 

Th ci t education in general, and thus legal training, in the Sovi t 
nion are government controlled to the last detail will hardly surpris 

readers who have been acquainted by previous sections with the Con­
tinental tradition of state control of schools. It will urprise them even 
I ss if they consider the dominant position of the Soviet government in 
cv rv aspect of public life. Owing to the range and intensity of this 
i 1flu nc the distinction between private and public life is bound to 
lo. e round, as is the sphere of private initiative. 

J n the province of legal education, two agencies share the control in a 
ignifican t di vision of lal or. The People's Commissariat of Justice of 

the L. ·. " .R. - the qui, ,dent of the ministri s or departments of ju~tirc 
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in capitalistic countries-is charged with providing legal education in 
general. It determines the broad policies which aim to correlate the 
training with the requirements of the positions to be filled. This agency 
also outlines broadly the programs of study and makes recommenda. 
tions of persons to be appointed as directors of the Juridical Ins~itutes. 
Under the jurisdiction of the second agency, which is the Committee of 
Higher Schools of the Council of People's Commissars, re the technical 
details of the training, as for example determination of specific courses, 
the' r distribution throughout the curriculum, dftermination of teaching 
methods number of schools, and the size of the annual enrollment. Ir 
decides ~n the recommendations made by the Commissariat of Justice 
concerning prospective directors, and approves or rejects the proposal 
~ade by directors for the promotion of members of the teaching facul­
ties. 

The main and basic t pe of schools affording full legal education i 
the recurrently mentioned Juridical In~titute. These school~ are ~ocated 
in large cities.1 Their number is supplemented by the university law 
faculties in Baku, Tiflis, and Erivan, which unlike the Moscow Juridical 
Institute, have not developed from university law faculties into in­
dependent institutes. The ~I rural l~w schools mentioned e~r~ier pr:ovi~t' 
legal training that can satisfy the simple needs of law admin1strat1on 111 

small places. They offer such training in two short curricula. 01:e is a 
six-months' course for persons who have been already employed in the 
administration of justice without theoretical foundations. Its student 
expect to improve their ability, standing, and chances of advancement. 
A second course, covering one year, serves persons who have had no 
legal experience, and wish to do government work connected with law 
within a limited range of positions. 

To complete the picture of law training in the Soviet Union, mention 
must be made of a number of institutes, that in part directly offer legal 
education and in part make an important contribution to its improve­
ment. 

The All-Union Law Academy represents an interesting development 
because it offers graduate instruction to men who have already achieved 
employment as higher civil servants in the Commissariat of Justice. ~Ye 
will be reminded of the German //ereinigung fur taatswissenc!wftlrche 
Fortbildung, although the latter is designed to assist administrators.and 
thus offers social science subjects and not strictl) legal material. Also, 
the German organization does not represent an actual school for higher 
learning, but offers only regularly recurring lecture courses. The :\11-

1 foscow, Leningrad, Kazan, aratov, Kharkov, :\linsk, vcrdlovsk, Tashkent. 
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Union Law Academy, in contrast, provid:s a ~wo-year c_ourse of study 
for 250 high-ranking officers of the Commissariat of J us~1ce, ~nd a one­
year course for 100 officers with. so~e~hat. lesser quahfic~ttons from 
that department. The Academy. 1s d1~1d:d. into four faculties, ~amely 
a court-prosecution faculty, m1htary-Jurtd1cal faculty, economtc~legal 
faculty, and a higher-academic-course facu~ty. 1 The_ last-men t10ned 
gives the one-year course of stu~y. Both curricula envisage the goal of 
raising the standards of law-trained st~dents, who ~ave sho~n gr:at 
ability in practice. The courses, accordingly, are said to be intensive 
and to offer material on a very high level. . . . 

Various research institutes, enumerated below, mdtrectly infl~e!1ce 
legal education by their work and findings. _Tex~books for the Jun_d1c~l 
Institutes and other law schools are compiled in these research instt­
tlttes. Teaching methods and educational policies are molded by _them. 
They envisage and explore law, of course, as one of the_fie1ds of s~c1ology 
in the broader sens.e of the term, and not as a pract1c~l exped_1ent for 
directing human conduct. The ins_titutes are: All-Union lnst1t~te of 
Juridical Science, Institute of Public Law of the A~a.de~y of S~1:nc~s 
of the U.S.S.R., State Institute of Penal and Rehab1lttat1on Poh~tes in 
Le .ingrad and in Kiev, Institut_e o~ Crim~nology and Expert Evidence 
in Minsk, a similarly named mst~tute 111 _Odessa, a~1d the erb~ky 
Institute of Court Psychiatry. Particularly tmp~rta~t 1s the ~l!-Umon 
Institute of Juridical Science. Besides. co-operatmg m the_ tramm_g and 
selection of law professors by awar_dmg the doct~)t':ate, It l?rovtdes a 
meeting ground for professors and directors of J un_d1cal ln~tttutes and 
high officials of those governm~nt department~ which are directly con­
cerned with problems of law. D1scu~s10n of nat10nal developments from 
the viewpoint of law and the drafting of proposals to the g~v~rnm:nt 
for the enactment of new laws or introduction of new admm1strat1ve 

) . 
policies form of ten the agenda for such meetings. 

Curriculum and Met/iod 

The curriculum of the J uri ical Institute-which is the most im­
portant of all courses of study and the only one.about which infoi:mation 
has been available-is at present four ears m_ length. Following fre­
quent suggestions it may be soon extended to 1~cl~de a fifth year. In 
modification of the Continental custopi of ushermg m the study of law 
\\ith historical and general subjects, the Juridical I~stitutes h~ve 
divided their material into two distinctly separate sections, of wluch 

1 Until recently the Juridical Institutes too were divided into two faculties: one for civil law 
and one for court prosecution. This frnture hus been dr pped. 
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the first is deemed to afford partly an appropriate foundation and 
partly a ne essary supplement to legal education proper. This section 
which is covered in the first three semesters consists of material com­
mon to all schools of hi gher learning, and hence is required of student 
in all branches of kno\ ledge. The courses are: political econ om\, 
histor of the Communist P'lrt , Leninism, philosoph , La tin, a mod rn 
forei_gn lan cru age, lemen tar ac oun ting, mili tar science, and gym­
nastics. 

Beginning with thefourthseme terthes tudent embarks on his specific 
law and social science stud~·. The course~ comprise: evolution of the 
state and of law in general; d elopment of the ·oviet state and ·oviet 
law; public law of the. o ie t ni on, the q of tate and law; public law 
of C,lJ italist tatc ; civil la\ , \ hi h - aft r tli e Continental pattern­
includes in one c mprehensi e cour e all those field which in the 

nited tat s form epa rate subjects, such a agenq, torts and others. 
Further courses ar : crimin al law·, ci ii pr cedure, criminal procedure, 
labor law, a~ricultural ht\ with sp cial attention to that cone rning the 
agricultural land and a ricultural collective , financ law, lerr:11 institu­
tions, international law, criminolog , forensic m dicine, court p \-
hiatry, statistics. Latin and public (administrative) la\ ha ere nth-

been rein troduc d follo\\ ing th ir prior abolishm n t. 1 • 

The number f weekly cla hours d creases toward th end of the 
course of stud . J t a rages thirt • \ eek! y hours during th first four 
semesters, twenty-four hours in th e fifth and sixth seme ters, and 
eighteen hours in these\' nth and eighth. These fi gures, relating to the 

oviet five-da \\ eek sh w that the J uridi al Institutes adh ere to the 
com pres ed schedules \\ hi h \ e ha e met in German-speaking law 
faculties, and\ hkh are trikin g)) in contrast to those of law school in 
the nited tat . The device of dimini hin the eek) cla s hours 

ward th e end f the c urse of tudies is in tended to gi e ad an ed 
student m r time for pri a t study. Particularly student · in their 
la t t\ o , m ter are th ereb) gi n I isure for r para ti n for the final 
state examinations and for independent resear h. A a requirement of 
law, students in these t, o semest r must have two da s weekl fre of 
clas e . anuth r legal requirement, an sin 1 \ ork-da may not 
contain more than ix hours of class. 

ince the I 11·al sy tern of all oviet R eJ uLlic i identi al in the one 
point that it i based on c dified law, e en where the cod s otherwi e 

1 For a plan of the di st riburion of these co urses over the ei •h t cmcstcrs ~ r th l! num ber of 
hr,~rs devoted to the individua l subjec ts and finall~• for dct.lil on t he whole ~rcscntu.tion sec th~ 
aruclc of J. . Hazard refe rred to in foo tnote p. 10 4. 
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differ, we can expect to find that the systematic lecture forms the back­
bone of the teaching method. However, during th-e years following the 
Revolution this Lasic in tructional device lost ground, partly owing to 
the shortcomings of teaching personnel and student bodies and to the 
hurriedness of the en tire training. It lost this ground to the exercise 
classes and later seminars as they were carried on in the oviet Union. 
.-\ recurring movement has, however, gradually taken place and in­
creasing emphasis is put onthe great systematic lectures as the main 
educational device.-. .\lthough the law schools in the United 'tate have 
not reintroduced lectures nor placed preponderant emphasis on sys­
tematization, definite attempts can be observed to get away from exclu­
sive attention to judicial opinions and from the exclusive use of the 
case method. The trend favors introdu tion of more statuton and 
administrative materials, and their systematic penetration. Thus,' while 
the law faculties of" estern and Central Europe, after having relied fur 
enturies on systematization and lectures, now are eager to stress the 

function of teaching and to invite active participation of students in 
the educational process, both the Soviet Union and the l ni ted States 
are headed in the opposite direction. 

But even if legal education in the Soviet Union has of late been more 
strongly marked U} the great lecture, this tendency has not gone so far 
as to deflect interest from the exercise classes or to hamper their rise to 
a much higher level than that maintained previously. \\ hile they 
represented until a few years ago a device comparab e to the German 
Repetitorien in which the material of lecture classes was repeated, x­
plained, and made the subject of questions and answers, these classes 
have gradually developed into proseminars and seminars in the Con­
tinental sense. Students are now expected to prepare papers and to 
follow these up with discussions. Specific problems which the professor 
has not been able to deal with in the lecture are treated, and problem­
cases, supplied by textbooks, are anal zed. 'luch depends on the 
initiative and ability of the individual teaching faculty and particularly 
of the instructor conducting the exercise class. The whole range of 
possibilities from highly -tl-teoretica] work to even moot courts can be 
observed. The fluid condition of the entire training thus applies also 
to method. 

It may be noted that the small enrollm nt in Soviet law schools 
makes it- in contrast to German exercise classe - possible to keep the 
numbers of attendants in the individual classes very low. \Vhile the 
at empted reduction of participants in German exercise classes to 100 

for small law faculties and to _oo for larger ones, was considered a bold 
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experiment of the Prussian ministry of education and criticized as goin~ 
too far, the number of participants even in large "'oviet Institutes doe 
not exceed 2 5. 

Attendance in the lecture courses is not compulsory, a fact which in 
view of frequent examinations and the parti~ular significance of the 
grades achieved does not endanger the educational result. Since each 
one of the subjects in the curriculum is examined separately and imme­
diately upon tern1ination of the particular course the faculty deri H 
at short intervals a picture of a student's progress, and is able, if need 
be, to invite his greater efforts in tim . The system of probing frequently 
and in limited fields the student's progress represents in the opinion oi 
this writer an excellent mitigation of the evil of examinations. The 
student, while still in the process of learning, is not forced to have 
various subjects simultaneously at his command and thus to be~r a 
terrific strain of memory. The taking of the examinations is thereby 
made much easier for him without diminishing their efficiency as te T 

and as incentives. As another humane and natural feature, it ma) be 
noted that the examiner is the same individual who has presented the 
1naterial at hand. Previously an informal commission consisting of the 
lecturing professor, of the instructor in the exercise class, and ot :i 

graduate student used to join in the task. \Vhy this practice has been 
discontinued is not known to this writer. The examinations are oral, bu t 
the student is given the questions in writing and allowed some time to 
clarify his thinking and to prepare his answers. This obvious impro _e­
ment over oral questioning is unfortunately coupled with questions ot a 
somewhat obsolete nature. They are reported to be general and ab­
stract and never to take the shape of outlined situations or hypo ·heti cal 
cases to which the student is expected to apply the principle and pro­
visions studied. Thus they appear not to be suited best to afford search­
ing tests of the student's knowledge and insight. 

In addition to these examinations given by the Institute and stru n~ 
out over the eight semesters of the curriculum, the candidate for on of 
the diplomas must pass a state examination in five basic legal subj ct 
at the end of the fourth year. The subjects are: public law, civil law, 
criminaLlaw, civil procedure, ~nd criminal procedure. He is admitte I 
to these, likewise oral, state examinations only after having succe s­
fully passed all the tests offered by the Institute. The commission giving 
the state examination consists of officials of the Commissariat of 
Justice and of reputed professors of other Juridical Institutes. 

As far as the guidance of students, the promotion of their success­
once they have been admitted- and the contact between them and 

Individual Systems-Soviet Union 115 

their professors are concerned, the American pattern is once more 
invoked rather than the Continental. Provision is made for weekly 
conferences in which the Soviet student of law may discuss his special 
problems with his professor. Beginning students can attend lectures on 
how to study and how to organize their efforts to the best advantage. 
In accordance with the principle of the Soviet Constitution to provide 
education for everybody, and with the emphatic public tendency so 
characteristic of the Soviet Union, to open access to higher education 
and to the professions to the labor class, juridical correspondence 
chools are attached to the Juridical Institutes. Through them em­

ployed persons who cannot matriculate in the ordinary courses may 
obtain legal education. They receive reading programs, test papers, and 
corrections of their work by mail. In addition they may attend evening 
lectures, if this is possible for them. 

Mention has been made earlier of the fact that Soviet Juridical 
Institutes offer some opportunity for practical e perience within the 
course of the theoretical study. During the first two years of the main 
four-year curriculum, students are expected to attend, on a few days 
left free of classes, court trials, which will be used by their professors as 
a basis for discussion and lecture, particularly on procedural problems. 
The cases are selected for their legal and political significance. The 
trial judge may be charged W!~h discussing after the trial the case and 
his judicial performance with the attending student group. During the 
third curriculum year students undergo a short but otherwise full­
fledged practical training, such as that of the prospective attorney or 
judge in Austria and Germany, by spending thirty-five days in practical 
work in a court, a prosecutor's office, an arbitration tribunal, a lawyer's 
collective, a notary's office, or even in an economic enterprise of the 
government. In the fourth year the interpolated practical training 
extends over twenty-five days, in which the student is given opportu­
nity to take a responsible part in the work of the office to which he has 
been assigned. 
. The outlined method of interspersing theoretical study with practice 
1s, of course, nothing basically new. Readers will remember the recur­
ring suggestions for a Zwisclzenpraxis in Austria and Germany and the 
fact that the Nazi regime made such an interpolated period of practice 
~ legal requirement. Ne.vertheless, the manner in which the underlying 
idea has been put into effect in the Soviet Union and the purpose of re­
placing post-graduate apprenticeship are new and create a refreshing 
feature of the system, well in keeping with its generally practical and 
natural spirit. 
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Very little in the English language has been published on legal educa­
tion in the Soviet Union and upon the transition from it to the different 
forms of the legal profession. In addition to J. N. Hazard's article in the 
\.Visconsin Law Review, which has already been mentioned, some add d 
information is available through: Ralph ~1illner's pamphlet So iet 
Justice, recently published for the Haldane Society by Aller. & Co., 
Ltd., London, 1943, and Harold J. Laski's pamphlet, Law and ]llstir 
in Soviet Russia, Hogarth Press, London, 1935. 

PROBLEMS-COMMON TO LEGAL EDUCATION AND PUBLIC 
ADMINISTRATION 

To give a fairly rounded picture of legal education on the Continent 
and to delve somewhat deeper into basic problems with which law 
training all over the world remains confronted in spite of temporary 
solutions, involves consideration of: the intellectual struggle in France 
in the second half of the nineteenth century over the scope of the law 
faculties, which resulted in the broadening of the curriculum through 
adoption of social sciences and historical courses; the foundation and 
significance of the Ecole Libre des Sciences Politiqlles; the rise and scope 
of separate departments of political science and economics in German 
and Austrian universities. 

The discussion of these three developments and the vistas into the 
future which they open should furnish approaches to the pivotal ques­
tion whether the dominant role played by legal education as profes­
sional preparation for Continental public administrators is justified or 
not, and to the further question whether public administrators should 
continue to be trained in law faculties or in institutions especially 
devoted to the purpose. 

In his comparative !,;tudy of French and American legal education, 
Robert Valeur portra s the conditions which prevailed in French law 
faculties up to the last decade of the nineteenth century .1 The faculties 
of those days were purely professional institutions for the re~ring of 
law ers, magistrates, and notaries. The) emphasized the needs of 
pri\ ate litigation approximately as much as man American law 
chools still do and, like these schools, rested that emphasis on a nar­

rm Iv technical base. The training failed not only in scientific character 
and i11ethod but also in scope. It had not . et adopted the study of the 
political and other social science that had arisen in other countries 
around the instruction in that specific application of social wisdom 
which we call the law. Public law had been introduced to a negligible 
degree only. Because of this tardiness, the faculties tailed to provide 
e en that inadequate contrib-ution to a trul y broad-minded administra­
tion of justice and public affairs \ hich the present instruction in the 
fi elds of social science offers. 

lt was under these circumstance· that Boutmy founded in 1871 the 
Ecole Libre des ciences Politiqucs as a pri ate enterprise, \ hich he 
deliberately kept independent. from the state. :\lore than thirty years 

1 L'Enseigncment du Droit en France ct aux Et:ns- nis. Bihlioth~quc de l'Insti utc de Dr ,it 
·omparc de Lyon, Paris, 19z , vol. -.J, Pl . z -6 1. 
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~arlier, the French Minister of Education Salvand had made it an 
1mport~n.t point of his far-reaching plans for the reformation of Fren I, 
law tram!n~ to c~eate <;>ne or s7veral i_n~ependent faculties of public law 
and admm1strat1ve sciences, m add1t1on to a limited introduction of 
pu~lic law in the law. faculties. 'The revolutionary government of 1848 
re~1ved ~alvandy's idea of offering public law and administrati e 
sciences independently from law by founding the short-lived Ecole 
d'Administralion. This school too was meant to be part of a plan for the 
~omp_le_te overhauling of French law training. Although the school in 
its original scope was suppressed as early as 1849, because of accidental 
defec_ts and the political changes occasioned by the impending Second 
E-?1p1re, !he co~cept of an institution exclusively devoted to the ad­
mmistrattve sciences and the training of administrators. was kept 
smold~ring in recurring suggestions. 

In 1869, under the ministry of Duruy, the establishment of a uni­
vers~ty fa~ulty or faculty-section_ ~xclusively devoted to the political 
(so~1~l) sc1e_nces a~d. to the tra1~mg of prospective administrators 
pohttcians, mdustr1ahsts, and business men was under consideration. 
This depar~ment was int~~ded to exist in ~ddition to a faculty, or 
[aculty-sect10n _for the trammg of attorneys, Judges, and notaries. O, _ 
mg to the retirement of Duru , the project failed to become law. 
Private initiative, in the impressive person of Boutmy, brought into 
existence the _specific !raining of ~dministrators which the government 
had not achieved. 1 he foundation of the Ecole Libre des Sciences 
Poli~iques, however. di~ not deter the government from independently 
holdi!1g on to the _pursutt of the ~ai_ne plan and a last suggestion for the 
creation of a public Ecole d Admtntstration, detached from law training 
was made in I 876. It suffered the fate of its forerunners by nev~; 
becoming reality. 

Because t_he curriculum of the Ecole Libt·e des Sciences Politiqu s 
offer;~ definitely broader an~ also more specific training for prospectiv 
administrators than the still unreformed law faculties the school 
quickly had great success, part of which it has continued t~ enjoy even 
after the subsequent thorough reorganization of the Fr~nch law facul­
ties.1 Ever since its foundation, it has continued to send a considerable 
number of graduates into the higher civil service, and its diplomas are 
acc_e~ted by F~e.nch _govern_ment ?e_part~ents _as ~roof of adequate 
trammg for positions tn pubhc adm1mstrat1on. L1kew1se, they rate high 
when administrative positions in industry and commerce are filled. ]n 

~ ~or df,t~ils concerning it~ curriculum see "L'Enseignement a !'Ecole Libre des Science 
Poltt1ques, in Revue lntcrn:ltlonalc de l'Enscignement, vol. 4, 1882, pp. 494-495. 

Problems 

some government departments, such as the diplomatic service and the 
ministry of finance, graduates of the Ecole Libre are even given prefer­
ence over holders of the licence. If the contribution and reputation of 
the school have been decreasing for some time, this fact springs not so 
much from the rebirth of the law faculties as from the regrettaqle cir­
cumstance that the school has lost standards in the wake of becoming 
the exclusive playground of students with a background of family 
wealth or aristocratic privilege. 

It would be erroneous to assume that the reorganization of the ... 
l1 rench law faculties, and particularly the adoption of political science 
and public law, was an indirect result of the rise of the Ecole Libre, or 
was strongly influenced by the desire to catch up with the achievements 
of this private institution. Such an assumption is disproved by the 
entire development of the reforms, which shows them to be the outcome 
of a genuine and forceful clash of ideas concerning the scope of the law 
faculties that lasted for almost seventy years. This battle of thought 
took its course, neither promoted nor seriously hampered by the foun­
dation of the Ecole Libre. It is, however, interesting to learn that the 
founder of this school, Bou tm y, did not restrict himself to his own con­
structive work, whi'--h created some competition for law training in the 
field of administration. Assailing directly the aspirations of the law 
faculties to a broadened scope and importance, he combated in his 
writings the adoption of social sciences by them, denying their ability 
to teach these subjects to the extent needed and in the right manner. 
His incisive arguments shed much light on the underlying problem and 
on the nature of Continental law training, such as he found it and such 
as it-after all-still is; in French law faculties and elsewhere. Hi com­
ments contain valuable ideas on how the curriculum of an institution 
for the preparation of future administrators ought to look, but they 
finally fail to be convincing on the question of why a law faculty too 
co~ld not-poten ti all y-mect the requirements and methods which he 
points out. 

He denounces legal science and the customary manner of teaching 
law as mere exploration of a static aggregate of positive law, discon­
nected from the social realities which law is intended to serve, however 
sy tematic and intensive this exploration may be. He blames legal 
science for being self-sufficient, self-adulatory, and hence prone (in case 
the law faculties should adopt the teaching of social sciences), either to 
·ee in these nothing but the legal relations or to let them just run along 
beside the "really important" legal subjects. Even if the French law 
faculties, which Boutmy envisages, have undoubtedl done much better 
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in their adoption of the sacial sciences than he experted, it need hardly 
he said to what degree some of his apprehensions have come true for 
l•rance, and are justified b) conditi ns existing in other Continental 
law faculties. 1 Neither the French nor anv other Continental law facul­
ties have so far trul adapted themsel~es to supplying prospecti, 
administrators with a training which rests on an effe ·tive integration 
of law and social sciences. 

Boutmy's ideas and those of his opponents in the" camp" of the law­
faculties thus add up to a keen criticism of the performance of Con­
tinental legal education, and particular} to an inquir) into the question 
whether_ law faculties have been presenting social sciences in a truly 
fruitful manner. The discussion al o deals with the fundamental but 
unresolved problem of whether it is actually desirahle that the study 
of law should draw n1ore heavily upon materials and methods belongin~ 
to the social sciences, hence, whether the present approach to le~al 
science, which has been designated in this study as mainly analytical 
and "two-dimensional," should be abolished. 

A challenge similar to that which was made by the Ecole Libre to 
law training and to government-controlled education did not take 
place in Austria or Germany and could not have taken place there. The 
law facult. of these countries has of old been fairly well aaapted to the 
needs of public administration and the rearing of public servants. The 
well-developed apprenticeship training contributes further to meeting 
these needs, even if not in the best and broadest possible manner, :\o 
political revolution, comparable tu the French, came to destroy the 
standards of the legal profession and of public administrators, or to 
disrupt by inorganic measures, such as Napoleon's orders to the iaw 
faculties, the steady evolution of law training. Hence, there arose in 
this e olution no lacuna that had to be filled. Austrian and German 
law faculties, and public education in general, have, moreover, alway 
been strongly entrenched in the position of forming the only road to the 
higher public service. Statutes, :,sisting on university law training a a 
prerequisite for such employment, would pre ent any private institu­
tion from breaking into that monopol .. This , ould be particularly 
true if p1·ivate institutions not founded primarily on instruction in law 
but on the study of public law and the social sciences were in question. 

1 For detailed information ab ut hi s most pertinent views cc: "Observations sur l'Enscigm·­
ment d s Sciences Politiques <' t Administratives," by E. Boutm y, in Revue Internationale dr 
l'Enseignement, vol. T, 188 1 pp. 137-:?i9; "Boutmy t l'F.colc" by Emile Levasseur, in Anna le: ' 
des Sciences Politique ·, vol. 2 1, 1900, pp. 121 - 189 ; and u'est-cc qu'une Faculte de Droit, hy 
J. Bonnecas c, who, while opposin • Boutrny, gives him a_chance to peak for himsel f in vari m1 , 
excerpt!-. 
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In spite of the enumerated factors v hich Lar an real competition 
like that suggested by the Ecole Libre, groping developments have 
taken place even in Germany and :\ustria which might be viewed as ~n 
expression of tendencies similar to those at the base of the changes tn 

and around French law training in the nineteenth century. Referenc 
is made primarily to those new university faculties or. facul_ty-sections 
, hose curricula and methods concentrate upon soc1al sciences and 
particularly economics, and deal with private a!1d criminal la~ in a 
kind of bird's-eye view onl . Instead of the combined doctorate m law 
and political science, these faculties or facul t. -sections gen er ally a w~rd 
a doctorate of political science only (doctor rerum P?liticnrum). Out~1de 
the universities, business schools, open to graduates trom the Gymnnsrum 
and equivalent institutions, have acquired t e character and legal 
recognition of schools on the university level. 1 Jn Germany some of 
these schools have even succeeded in attaining the right to award a 
doctor's degree in order to have their graduates accepted in positions of 
private adn1inistration, , ith recommendation comparable to that of 
law graduates. 

Both the specific political science faculties and the business schools 
on the graduate level must be termed failures, as far as they might have 
been in-tended as inroads into the monopol of law training in the re­
cruitment of public and private administrators. \\ hat changes. the 
future will bring, of course, none can tell. J t does not seem ent1rely 
impossible that, by incisive reforms of their curricu.la and standards, 
facultie for political science, as well as graduate busm~ss ~chools, may 
gain increased public acknowledgment, and the:eb. tndtrectl y fo:ce 
the university law faculties to absorb the progressive features on whtch 
the uc ess of competitive institutions may be based. De~elopments 
within the faculties for political science may as well move m anoth~r 
direction. These departments ma ; trul become wh_at ~ome of thetr 
spiritual fathers wanted them to be: scholarly facult1es for a compre­
hen ive stud. of sociology as an independent. sci~nce.2 The degrees 
conferred by them would not aspire to any practical 1m1 ortance, except 
perhaps for positions ith close sociological implica~ions. o far, how­
ever, recognition of sociolocr a an independent snence, worthy of a 
htrn-lt ofits own has not been reached on the Continent. The present 
political . cience faculties, not favor d by th la\ farultie ~ of which 

1 • chool such as the Hm1dels-llocl1sclmle in Balin and other large German cities and th t: 
llod1sclmle fiir /, dlhandd in Vienna. 

t • ciology is here used in its broad, all-inclusi ve, con~otation, rather than in the me re et1 -

tornary American usage of de ig:rnting one of the social sciences. 
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they form a mere limb, unrecognized as training ground for adminis­
trators, protract a somewhat blurred, inane existence. 

A brief examination of their curricula is nonetheless pertinent. As a 
representative example of a comparatively new faculty of the social 
sciences, the Staatswissenscl1aftliche Fakultiit of the University of 
Vienna,1 has been chosen. The ordinance of August 25, 1926, which was 
responsible for the reorganization of the faculty, provides an eight­
semester curriculum formed of required courses, some of which are 
given jointly for students of the law faculty and for those of the 
political science section, whereas other courses are given for the latter 
L?:roup only. In order to obtain the degree, candidates must take two 
oral examinations and submit a satisfactory doctor's thesis. 

The courses given jointly for law and political science students are: 
history of Germanic law, history of Austrian political development and 
public law, internationd law, economics and economic policies, finance, 
administrative science and Austrian administrative law, history of the 
philosophy of law. The courses given separately to students of political 
science are: Austrian private (civil) law, commercial law, law of negoti­
able instruments; exercise class covering the above subjects; choice of 
principles of criminal law, or general theories of court procedures and 
administrative procedures, or international private law; theory of 
government, constitutional law, and constitutional history; economic 
histor ; social policy and labor law; theory of private economy and 
accounting; choice of business management, or a course on the process­
ing and the technical properties of important commodities and mer­
chandise, or insurance law; economic geography; sociological theory; 
l roseminar in economic history; general statistics; proseminar in 
statisdcs; in economic policies and finance; it1 social policy and labor 
law; in theory of government, constitutional law and history; in 
international law; in administrative science and Austrian administra­
tive law. 

Each of the proseminars enumerated above must be-really­
attended for two semesters. Two additional proseminars or seminars, 
one of which is in sociolog , must be selected. J f none is in the field of 
the candidate's doctoral thesis, he is obliged to add one of two semes­
ters' duration in that field. The courses given jointly for law and 
political science students, except those on attministrative science and 
la\\ must be taken within the first four semesters, after which the first 
of the two oral examinations is required. The same provision applies to 

1 The faculty does not form nn independent department but is a subdep:irtment of the old com­
bined law and p'Jlitical science faculty. 
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several, mostly legal, courses which are offered separately to students 
of the political sciences. Admission to both examinations is granted 
only upon passing informal examinations or conferences (Kolloquien) 
and tests in readi 1g French, English, and Italian texts. The second oral 
examination can be taken only after the doctor's thesis has been ap-
1 roved, at the earliest within the last six weeks of the eighth semester. 

The ordinance which created the faculty in the outlined shape pr0-
vides that the degree obtained is of a purely academic character and 
rranted the holder no privilege whatsoever with regard to any practi­
cal career. In particular the degree is not a title for admission to any of 
the various types of apprenticeship training, be it that for attorneys, 

_j udges, notaries, or for public administration. 
The reader will note the progressive features of the outlined study, 

among them, for instance, the great emphasis on proseminars and 
seminars; the courses in fields of knowledge particularly desirable for 
administrators, such as sociology, social policies, labor law, business 
management, economic geography; and the requirement that the candi­
date be able to read three foreign modern languages. It is these features 
that seem to foreshadow future development, either in the direction of 
their absorption b} the law faculties, or in that of a conversion of the 
faculties of political science into full-fledged faculties of sociology and 
administrative science with the task of creating a modern, broad­
minded type of administrator for public and private service. 

\Ve have thus seen that the challenges to the monopoly of Con­
tinental law training in the recruitment of public administrators have 
been scanty, and that even the French law faculties were able to retain 
their hegemony by introducing changes-not too radical ones-in their 
curricula. The..,e very facts must be given consideration if we now turn 
our attention more closely to the merits of legal education in promoting 
administrative efficiency. Although we shall guard against taking its 
hitherto unshaken supremacy in the selection of higher civil servants 
on the Continent at its face value as a proof that law is the best medium 
for training administrators, this old supremacy cannot be passed over 
lightly. It suggests that serious reasons for its tenacious continuation 
exist. That consequential criticism of 'the performance of legally 
trained administrators has actually never been forthcoming, strength­
ens the suggestion. 
. It is true that emotional opposition to the jurist and to his position 
in the organization of society, whether he be attorney, judge, or execu-
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tive official, is as old and common among laymen as is their c n­
comitan t belief in his superior ability for disentangling complex 
problems of social life and for steering through the pitfalls of law. The 
affirmative side of this dual attitude is partly accounted for by the 
common tendency to attribute an almost magic endowment to a pro­
fessional education that one did not happen to have, and thereby to 
relieve oneself of decisions and responsibilities. These rest nicely on the 
shoulders of the professional man. 

The reproaches which one hears most often raised against the jurist 
are that he tends to be too legalistic, indirect, incapable of quick and 
practical decisions. He is seen to lose t0u~h with reality, which, in part, 
he actually does, owing to his perpetual dealing with abstractions, and 
which, in part, is only the expression of his seeing more implications 
and guarding against more dangers than the layman knows of. Yet 
again and again he is resorted to by those who hold him in contempt. 
If businessmen or lay-administrators ask for his services, he is, however, 
expected to stick to the purel legal aspects of the transactions or ad­
ministrative acts at hand, and is believed to be out of his depth when 
it comes to issues of matter as opposed to form. But here too attitudes 
are not consistent. "vVe can observe how often the layman relies in 
handling the substance of his problems upon the trained perspicacity 
of the lawyer, who is thus accorded more sway than the client might be 
willing to admit. Law-trained administrators, on the other hand, have 
been heard to express surprise and annoyance at the difficulties which 
non-law-trained administrators (generally men educated in science or 
some technical field) encounter in dealing with problems of a somewhat 
complex nature. egotiations with such men, even if their personal -
standards are high, are said to move in a cumbersome fashion, with 
waste of time a;d energy, while the drafts or rulings resulting from 
such meetings sorely lack lucidity, consistency, and integration. 

Those on the Continent charged with the selection of personnel for 
public and private administration have always acted upon the convic­
tion that the advantages resultincr from a mind trained in and through 
law formed an essential ingredient of the equipment needed for effec-
tiv reviewable administration. They favored men who had wende i 
their way through the stud) of la, , even if these men were wanting in 
that not readily definable "plus JI that is so distinctly felt to be present 
in individuall) great persons, and even though the absence of that 
"plus JI was apparently not fortuitous but in some way linked with in­
adequacies of the training. They believed that it was better to ha e 
men with the jurist's specific turn of mind than men with considerahle 
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knowledge, breadth of vision, human \\ armth --of which that "ph!s,, 
largely consists, yet without the incisiveness, mental order, and drive 
that can be acquired by a sound legal education. 

Should the harvest of new developments in legal education, as out­
lined in this study, and more specifically that of new curricula and 
methods for the training of administrators appear somewhat meager 
it must be remembered that all normal evolution in most of Europe has 
been at a standstill for more than a decade. The vivid endeavors for the 
improvement of law training in republican Germany seem in retro­
spect to have harbored some promise that strides might have been 
made had it not been for the downfall of civilization on the Continent. 

w: must also recall that law faculties and the training of legal 
professionals represent an old, slowly grown, balanced phenomenon 
which has proved useful to a fair degree. Such institutions are hardly 
susceptible of fast and revolutionary changes-without a general 
renewal or, rather, upheaval of social life. \Ve must recognize, finally, 
the great tenacity with which once established patterns and ways of 
meeting social needs are in the habit of preserving themselves beyond 
the stage of utter obsolescence-supported as they are at every moment 
by the personal interests of a great number o_f individu~ls, a~d ~y an 
almost universal abhorrence of change. There 1s no area 1n social hfe to 
which this abhorrence seems to apply more than to legal systems, and 
to all that is connected with law. 



CONCLUSION 

Law trammg on the Continent must be rated a fairly successful 
procedure for conditioning suitable candidates for a wide range of 
professional occupations that require systematic tackling of social 
problems by application or creation of law . on the ba~is of some knowl­
edge of political, economic, and human realities of modern society. It 
must, in other words, be rated a fairly successful system for training 
lawyers and administrators-as lath are commonly conceived of. 

Even with this significant reservation, however, it is not a flawless 
solution. The aforegoing monograph, it is hoped, has by implication 
pointed out some of the improvements of curriculum and method that 
are possible and, in instances, imperative. Particularly, the best of the 
university study-that part in which a scientific approach to law and 
the social sciences is most nearly realized by fostering active participa­
tion 01 students and near-to-laboratory conditions in seminars and 
similar small classes- needs to be brought within the reach of the 
average student. It must form the natural, inevitable course of his 
tudy ;nstead of a premium which only the exceptionally earnest stu­

dent is able to secure for himself. 
What are the strong points that account for the uccess of Continen­

tal law training, as far as it goes? 

1. The pre-university education. One can scarcely overemphasize 
the advantage with which Continental legal education begins, because 
of the merits of the secondary schools. They equip the prospective law 
student with a sound general education and a fair ability to think in 
ystematic concepts. 

2. The nonprofessional character of the uni ersity education. 
Because law faculties ha e no immediate practical aims to restrict 
their scope, they are able to devote th ms l s to a comprehensive, 
c nceptual presentation of law. The process that the_ initiate is similar 
to that of laying he foundation for a house, or to the gro~ th of a plant. 
lt does not reach out in a hurried, inorganic manner to achieve quick 
results; it is not based on the misconception that a profession as pivotal 
a law is ju t another trade, e en if the practi e of that profession pre-
upposes also an extensive set of skills and much small information. 

3. The exten ive treatment of public law· and of some fiel~ f the 
cial scien es. The treatment, a has been shown, is neither intensiv • 

enough to d these subj ct ju ttce 111 their own ri _ht, nor Joes it u 
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them for deepening the insight into strictly legal subje~ts. ~ut ev~n 
inadequate as the presentation of public law and the social sciences ts, 
it cannot fail to broaden immensely the outlook of the law graduate. 

The historical courses. It is impossible to deal with the evo!ution 
of~ legal system and of indi~idual le&al institutions without paying at 
least some attention to the interrelation between. law and phen<?men.a 
of a social, political, or economic kind. D~ali~g with such _evolutions 1s 
certain to reveal the inevitable, though hmpmg, _ada_ptatton. of law to 
the changes of life. The student's general education is ~hus increased, 
and he achieves a broadness of approach to law which _the la~y~r 
trained under less elaborate S} stems apparently never a_ttams. It ts in 
the historical courses mainly that the law student. ~egms to develop 
into something different from a _mere !egal. technician, who at. best 
knows "what the law is,, in a given s1tuat1on , and employs sktll to 
make a court affirm it once more. 

5. The apprenticeship _trainin&· It not only lib_erates the law facl:1l~ies 
for concentration on a science-minded presentation orla~ and pol!t1_cal 
subjects, but supplements this st~dy by a type of professional trammg 
that, as far as its pattern and baste feat~res go, c~n hardly be exc~lled. 
Because of its ample theoretical f~u~dat1ons _and tts added professional 
preparation, Continental law tramm& requtres fro~ seven to ele~~n 
years. This impressive invest.m~nt _of ttm~ and effort ts not wasted. e 
rnn easily understand that tt is f1kely, tf not bound, co make a tre-
mendous difference in the outcome. 

Ho, do these merits fit in with the poor acco~nt that Continental 
law training seems to have given of itself in th~ hght of contemporar:y 
hi tor} ? Or /,as it proved generative of a. ~es1rable d~gree of p~b!1c 
piri t social vision political wisdom, and ct vtc courage m the admmts­

trato;s, judo-es, at~orne) s trai~ed ~nder it~ aegi_s? C_ertainly not. The 
failure, however, cannot with Justice be_ laid primarily at the d~o~ of 
the training itself. J t is more than questionable whether any trammg, 
be it the best conceivable, could have sto?d the t_est of hi tory ~ny 
better. The shortcomings that the gr~up~ m question have exhibited 
are the result of a variety of factors which 111 turn have grown ?ut of the 
political, economic, and civilizational history of the respective co'!n­
tries. Prominent among these factors are the ge~er~l moral edt~catt~n 
of the population, its established patterns of t~111k111g _and actm~; 111 
short, all the imponderables that mold a peoples peculiar mental.ty. 
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The affirmative evaluation of Continental law training expresse l 
here is subject, as has been suggested earlier, to the reservation that it 
successfully prepares lawyers and administrators as both are common! 
conceived of. v\ hat the import of this reservation is, or what else can 
and must be expected from a training that could be acclaimed without 
reserve, requires some explanation: Even though Continental legal 
education can be acknowledged to rear men for an almost scientific 
application and further exploration (teaching) of positive law, we 
would be definitely wrong in believing that it fosters in its students a 
specific ability or desire to inquire into the causes of economic-social 
ills, into the success or failure of law to improve the economic, social or 
moral standards of groups and of society as a y.,hole. It does not prompt 
its students to strive for the removal of harmful or obsolete laws, or for 
the establishment of more progressive ones. That such a function will 
be assumed by the lawyer-because of his being a lawyer-is expected 
even less on the Continent than in the L nited States. 

If a law-trained administrator or legislator happens to grow in his 
position and thereby rises to a level on which he instigates improve­
ments of economic-social conditions by application or creation of law, 
he does so not hecause he is a lawyer, nor is he generally entrusted with 
such work hecause anyone believes that it is the proper concern of a 
broadly conceived legal profession. He will rather deal with such prob­
lems in his capacity as an official of the administration, on the strength 
of experience and interest derived from his office, and because of the 
specific responsibility which that office places upon him. His legal back­
ground offers only the technique, the knowledge of how to put into 
effect what he is ordered to achieve, or wants to achieve. It does not 
offer a qualified incentive for his administrative or legislative activity, 
nor broadly founded knowledge of what his work can and ought to 
achieve. 

Tlze socitd engineer, provided with a specific sense of responsibility for 
observing and constructively eradicating dejects in the organization of 
society and in the administration of justice in its broadest sense, ca11not wt 
be found among the various groups w/10 seek tlzeir training in a law f acult_,. 

Jf lawyers are proud of the accomplishments of many of their 
brethren as politicians, legislator_s, administrators, statesmen, spiritual 
leaders, they grossly forget that the contribution that has been made to 
the work of those men by their law training was only technical, and 
hence subservient. In spite of their pride in outstanding colleagues, 
lawyers do nothing to liberate law training from its technical and 
narrow spirit, so that it will form a more vital factor in the achievement 
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of talented individuals and offer them a stronger incentive to strive for 
such than mere discipline of the mind can ever give. _ . 

Law training, as still carried on, force~ stude~ts and accomplished 
Jaw ers alike to look upon law as something static and ~bstract. They 
are not guided to see it as continually created and creative, and to feel 
themselves called upon to direct it in both of. t~ese ~spec ts. Thus. the 
lawyer still fails to think of !a"': ~long great, hvi!1 Imes •. He acquires, 
together with a stupendous mc1~1ve1~ess. concernt_no- d<:tai.l, an equall 
stupendous neglect of the large 1mpltcat1on of his social task. . 

The adoption of measures and methods for the plan_ned rearmcr of 
the highest type of law er suggested abo e thus remarns the goal. of 
law training for the future. This goal _alone can lead th~ legal p~ofess1on 
to the dig11i t that radiates from an mcon te ta~l ~ so 1al function. ~t 
until the basic sliift of emphasis and change of sprrzt presupposed by this 
oal has come to pass will la\l ers - lik phy icians - be supported by 

the constant reassurance of fulfilling one of ti gr at professional task • 
Only then will the no longer find, in th ir o, n consciousn ss as, ell as 
in the eyes of oth rs, the ling ring reproach th~t they are _the bene­
ficiaries and sometimes t n th promoters of social trouble, tn tead of 
being those , ho are cal!ed upo~ to prevent, _or all viate s~1ch trouble. 

B cause of their te hmcal effi 1enc r la w-tramed men are ltk I always 
to be fav red for positions in the public life of all cot~ntri s .• -\ the com­
t lexi t of modern life continues to increase and the im1 ortance of pub­
iic admini tration proportionatel to grow, the ba ic aptitude of law­
yers makes it particularly desirable that their equipm~nt-. so far only 
te hnical - be amplified by enlio-htenment; that th y isualtz the ends 
t be served more than th mean . 

loden1 law training can no longer remain lo t in self-adulation. 
Little doe it matter wl1ether it be the self-adulation of scientists or of 
pr f ssional clans. An) self-centered isolation in legal educ~~ion neces­
' ril produces guilds of either legal scholars ?r legal _tech111cians, _h~w­
ver the empha i is othen ise shifted. The primary aim of law trammg 

mu ... t b the rearin g f men- men , ho ha c profound k~1owledge ~f and 
fu ll contact , ith the orld around them, and a passtonate desire to 
help their f llo -beino-s b means of_ hn. and so ~al con trm.:tion. The 
l ro ince f r that help and con truction 1 • large ; tt confin are those 
of human life. 


