


















































































































































































































































































































































































































































140 criminal justice contact and inequality

Table 3. Relationship Between County-Level Characteristics and Pre-Trial Detention Practices

Nonfinancial Bail, Bail,
Release Conditional Unconditional
Mla M1lb M2a M2b M3a M3b
Jail occupancy rate 0.0363 0.0614 1,607.9 -2,625.3 1,466.2 -1,720.5
(county) (0.92) (1.52) (0.33) (-0.55) (0.45) (-0.55)
Judges are elected 0.0284 0.0268 3,751.0 5,496.5% 2,796.4 4,103.7*
(county) (1.33) (1.02) (1.42) (1.75) (1.59) (2.00)
DA is not a Democrat —0.103***  —-0.0726*** 8,026.4***  9,896.0*** 6,715.0*** 7,314.6***
(county) (-6.27) (-3.80) (3.96) (4.38) (4.97) (4.92)
Governor is a Republican -0.0326* —-0.0344* -4,916.2* —4,300.2* -1,274.5 -960.6
(state) (-1.97) (-2.13) (-2.40) (-2.25) (-0.93) (-0.77)
Unemployment rate —0.00631 —0.00520 1,704.1* 1,594 .4* 1,044.6* 924.1%
(county) (-1.06) (-0.85) (2.31) (2.20) (2.12) (1.93)
Gini index (state) —1.599***  —2.015%** -42,558.7 -37,678.7 -2,366.7 23,69.9
(-4.79) (-5.13) (-1.03) (-0.81) (-0.09) (0.08)
Percent black (county) —0.0853 —0.335** 440.1 —35,942.5** 5,942.7 -13,691.5
(-1.12) (-3.04) (0.05) (-2.76) (0.95) (-1.60)
Year fixed e ects Y Y Y Y Y Y
Region fixed e ects Y Y Y Y Y Y
Case controls N Y N Y N Y
N 379 379 379 379 379 379

Source Authors’ calculations from the 1990-2009 SCPS (ICPSR 2016).
*p < .05; **p < .0L; ***p < .001

a liation of the district attorney shapes prior
criminal justice contact).

We begin by examining how organizational
context, operationalizing with the jail occu-
pancy rate, shapes pretrial practices. In models
laand 1b, we see that the coe cient on jail oc-
cupancy is positive, indicating that when oc-
cupancy rates are higher, defendants are more
likely to be granted nonfinancial release. How-
ever, the coe cient is not statistically signifi-
cant and the estimates of the relationship be-
tween jail occupancy rates and bail amounts
in models 2a through 3b are inconsistent in
direction and not significant.

We next examine how the political context
is associated with pretrial detention practices.
We measure three political dimensions of local
criminal justice systems—the method by which
judges are selected, the partisan a liation of
county district attorneys, and the partisan af-
filiation of the state governor. Here, we see no
relationship between judges being elected
rather than appointed and the share of defen-

dants granted nonfinancial release. However,
the relationship between judges being selected
by election and the amount of bail set is posi-
tive. Those subject to election tend to set higher
bail amounts as seen in the positive coe cients
for models 2a and 3a and the positive and sig-
nificant coe cients in models 3a and 3b.

The partisan a liation of district attorneys
is also strongly related to pretrial detention
practices. In counties with non-Democratic dis-
trict attorneys, defendants are granted nonfi-
nancial release at significantly lower rates and
set bail at significantly higher amounts. Figure
3 contrasts the mean bail amounts predicted
from model 3b for DAs by partisan a liation.
Mean bail under Democratic DAs is $15,000 ver-
sus $22,000 under non-Democrats—a nearly 50
percent di erence.

Defendants who go through the pretrial de-
tention process when Republican governors are
in office are significantly less likely to be
granted nonfinancial release (models la and
1b), though the e ect is only between one-third
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Figure 3. Mean Financial Bail by Political
Party of District Attorney
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Source: Authors’ calculations from the 1990-
2009 SCPS (ICPSR 2016) and originally col-
lected data.

Note: Predicted values from model 3b.
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and one-half as large as the e ect on having a
non-Democratic district attorney in the county.
However, there is a significant negative asso-
ciation between Republican governors and bail
amount in models 2a and 2b and no association
in models 3a and 3b. One implication is that
Republican governors preside over bail regimes
that are less likely to grant nonfinancial release
and then set lower bail on average given the
pool of cases subject to a bail determination.
County-level economic context may also
shape pretrial detention practices. There is a
negative, but not statistically significant, asso-
ciation between county-level unemployment
rate and the share of defendants granted non-
financial release. However, a higher unemploy-
ment rate is positively and significantly related
to the amount of bail in models 2a and 2b and
in models 3a and 3b. Figure 4 plots the pre-
dicted amount of bail for those with financial
terms set from model 2b against the county-
level unemployment rate (over the range of val-
ues from the 5th through 95th percentile). We
see that the predicted bail amount is about
$25,500 when unemployment is very low, but

Figure 4. Amount of Money Bail by County Unemployment Rate
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Source: Authors’ calculations from the 1990-2009 SCPS (ICPSR 2016) and the Bureau of Labor Statis-

tics Local Area Unemployment Statistics program.
Note: Predicted values from model 2b.
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Figure 5. Share of Defendants Granted Nonfinancial Release by Percentage of County

Population African American
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Source: Authors’ calculations from the 1990-2009 SCPS (ICPSR 2016) and Census Bureau intercensal

estimates.
Note: Predicted values from model 1b.

rises to almost $37,000 in the highest unem-
ployment contexts.

Our second measure of economic context is
also associated with pretrial detention prac-
tices. The state-level Gini coe cientis strongly
and significantly negatively related to the rate
of nonfinancial release in models 1a and 1b.
Defendants in more unequal places are less
likely to be granted nonfinancial release. But,
there is no such relationship for the amount of
bail.

Finally, the demographic context, in partic-
ular the racial composition of the county, may
also shape pretrial detention practices. In
model 1a, we see that a larger percentage of
blacks in the county is negatively associated
with lower rate of nonfinancial release. Further,
in model 1b, a er controlling for case charac-
teristics (including the share of defendants who
are black), we find a large and statistically sig-
nificant negative association between county
percent black and the probability of nonfinan-
cial release. Figure 5 plots the predicted share
of defendants granted nonfinancial release by

the percentage of the county that is black over
the e ective range of 0 percent (~p5) to 45 per-
cent (~p95). We see that, controlling for the ra-
cial composition of defendants, 40 percent of
defendants in counties with essentially no
black population are granted nonfinancial re-
lease against just 25 percent of those in the
counties with the largest share of black resi-
dents. Although county racial composition
matters for nonfinancial release, we find no
consistent evidence of a relationship with the
amount of bail, but a negative and significant
association in model 2b.

DISCUSSION

Bail and pretrial detention have long been an
important but overlooked part of the criminal
justice system. Yet in spite of growing interest
from researchers and policymakers, systematic
research on the topic remains limited. Most of
what we do know comes from studies that fo-
cus narrowly on the relationship between indi-
vidual case characteristics and pretrial out-
comes, ignoring or eliding the considerable
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geographic and temporal variation that exists
in bail and pretrial practices. In this article, we
focus instead on that variation. We document
patterns of bail and pretrial release across both
place and time, and look at whether and how
those patterns relate to the larger organiza-
tional, political, socioeconomic, and demo-
graphic context in which pretrial decisions are
made.

Our analysis reveals considerable variation
in pretrial practices both across U.S. counties
and over the nearly twenty-year period covered
in our data. Whereas some counties released
more than 50 percent of defendants awaiting
trial with no financial conditions, others re-
leased fewer than 5 percent on nonfinancial
terms. Average bail amounts ranged from less
than $10,000 to more than $100,000. Nation-
wide, nonfinancial release has declined steadily
over time, while bail amounts have doubled
from $20,000 to $40,000. Yet, for the most part,
this variation does not seem to result from dif-
ferences in the kinds of cases being processed
from one place to another or from one year to
the next. Defendant demographics, charges,
and prior record did nothing to account for
pretrial di erences between counties. Crimi-
nal history does account for some of the de-
crease in nonfinancial release over time, but
declining use of nonfinancial release is unre-
lated to changes in demographics or charges,
while the doubling of bail amounts during this
period is not explained by any of these indi-
vidual case characteristics. These patterns of
bail and pretrial release are related to several
contextual factors, however. The politicization
of judicial o ces, partisan a liations of dis-
trict attorneys and governors, income inequal-
ity, unemployment rates, and the size of the
black population all seem to be related to bail-
setting practices. Jail occupancy rates, how-
ever, are not.

Although variation in both time and place
are associated with political, economic, and de-
mographic factors, some of these relationships
are easier to interpret than others. Local poli-
tics shape pretrial decisions in predictable
ways. Elected judges are associated with higher
bail amounts than their appointed counter-
parts, and Democrats in the district attorney’s
o ce are linked to both higher rates of nonfi-

nancial release and cheaper bail. This suggests,
on the one hand, that judges concerned about
reelection make more conservative pretrial de-
cisions, and on the other that Democrats reflect
a partisan preference for less-punitive pretrial
regimes. Socioeconomic conditions are also
important in predictable ways. Higher income
inequality is linked to lower financial release,
and higher unemployment rates are linked to
more expensive bail amounts. In both cases,
poorer socioeconomic conditions are related
to more punitive pretrial practices.

Other contextual factors, however, show
more complicated relationships to bail and pre-
trial release. Republican governors are associ-
ated with lower rates of nonfinancial release,
but they are also associated with cheaper bail.
Larger black populations are similarly associ-
ated with both lower nonfinancial release but
cheaper bail. These patterns may suggest a
more complicated relationship between state-
level politics and pretrial practices, as well as
between those practices and local black popu-
lations. Alternatively, these patterns might sug-
gest a more complicated relationship between
nonfinancial release and bail amounts. Al-
though both nonfinancial release and bail
amount are important mechanisms for regulat-
ing pretrial detention, they may be governed
by di erent dynamics not well captured in our
analysis.

Our findings are descriptive in that they pri-
marily are intended to characterize variation in
pretrial detention practices over time and
across counties and to show that case-level
explanations appear largely insu cient for
explaining this variation. However, we also
present evidence of associations between
contextual-level factors and pretrial detention
practices. The Bureau of Justice Statistics has
itself stressed that the SCPS are insu  cienton
their own for making causal inferences (Cohen
and Kyckelhahn 2010), and we stress here that
we have not attempted to identify the causal
e ect of any of these measures or underlying
constructs on pretrial detention practices. Fu-
ture work that focuses on a particular explana-
tory factor could very usefully advance knowl-
edge by attempting such identification. Further,
we again emphasize that our descriptive work
here is limited in representing only those par-
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ticular large urban counties that are sampled
as part of the complex SCPS design. We are not
able to generalize to pretrial detention prac-
tices more generally—whether for other urban
counties or nationally (National Research
Council 2009).

Still, these results suggest tremendous vari-
ation in the choices local jurisdictions make
about how to manage the pretrial process,
choices that do not simply reflect di erences
in the cases they handle. With distinct bail re-
gimes operating in di erent counties, the costs
of criminal justice contact can di er radically
across county lines. Heavy reliance on money
bail and high bail amounts increase the price
of pretrial freedom for detainees and their fam-
ilies, putting greater financial burden on de-
fendants who do bail out and leaving defen-
dants unable to pay this price facing the
long-term costs of detention. Studies show that
detainees are more likely than released defen-
dants to be convicted (Stevenson 2016) and re-
ceive harsher sentences when they are (Sacks
and Ackerman 2014; Lowenkamp et al. 2013a;
Phillips 2008; Williams 2003), while even short
stays behind bars put people at risk of losing
jobs, housing, property, access to government
benefits, or custody of their children (Dobbie,
Goldin, and Yang 2016; Comfort 2016). Di er-
ent bail regimes thus have important conse-
quences for inequality both in the criminal jus-
tice system and in society more broadly. Yet
amid local variation, the trend nevertheless has
been toward more punitive pretrial practices
over time. Both the steady decline of nonfinan-
cial release and the massive increase in bail
amounts during these twenty years make pre-
trial freedom substantially more expensive and

increase the likelihood of pretrial detention
across the country.

Going forward, future research on bail and
pretrial detention should consider the sizable
inequality in pretrial practices and the impor-
tance of the contextual factors we have identi-
fied here. Indeed, these findings suggest a
number of possible avenues for further study.
One valuable avenue for future research would
be to decompose the within-county and
between-county (and within-year and between-
year) variation in pretrial detention practices
and assess the contribution of case-level factors
and county-level characteristics to this vari-
ance. Additionally, more research is needed to
tease apart the role of political, socioeconomic,
and demographic factors in pretrial practices,
particularly the seemingly inconsistent rela-
tionships of both governor partisanship and
race to bail decisions. In light of growing calls
for bail reform, future studies should also in-
vestigate new types of pretrial management sys-
tems, and particularly the use of risk assess-
ment tools. Studies suggest these tools hold
considerable promise for reducing the total
number of people held in pretrial detention, as
well as reducing racial and ethnic disparities
in detention practices (Kleinberg et al. 2017).
We know little, however, about whether and
how their e cacy might be shaped by the pat-
terns we document here. Last, more historical
and ethnographic accounts of bail and pretrial
release practices could greatly enhance our un-
derstanding of the mechanisms driving the pat-
terns we document, and perhaps provide a
more complete understanding of how these
di erent contextual factors interact and shape
di erent pretrial regimes.
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Table Al. Associations Between Case-Level Characteristics and Pre-Trial Detention and Bail Amount

Nonfinancial Release Bail Amount
Gender
Female (ref) (ref)
Male —0.0745*** 7,359.4***
(-17.06) (10.73)
Age 0.000581*** 51.95
(3.53) (1.62)
Race-ethnicity
White, non-Hispanic (ref) (ref)
Black, non-Hispanic —-0.00288 -384.0
(-0.71) (-0.52)
Hispanic —0.0395*** 4,168.5%**
(-8.51) (3.87)
Other, non-Hispanic —0.00306 3,770.1
(-0.25) (1.19)
Charges
Other drug (ref) (ref)
Murder —0.330*** 179,857.9***
(-18.18) (11.55)
Rape —0.240%** 76,308.0***
(-18.53) (16.33)
Robbery —0.245*** 48,162.8***
(=37.05) (29.01)
Assault —0.186*** 33,373.6***
(-33.41) (27.23)
Other violent —0.177*** 40,603.3***
(-21.81) (19.99)
Larceny-theft —0.0472*** 6,117.9***
(-7.52) (7.47)
Motor vehicle theft —0.101*** 2,911.0*
(-11.78) (2.36)
Forgery —0.0449*** 5784.7***
(-4.31) (4.47)
Fraud 0.0330** 7,978.2%**
(3.16) (5.87)
Other property —0.0460%** 5,741 .4%*
(-5.22) (4.70)
Drug sales —0.144*** 21,861.5%**
(-26.82) (20.56)
Weapons —0.166*** 8,794.8***
(-18.27) (6.35)
Driving related —0.0901*** 7,392.2%**
(-10.17) (6.68)
Other, public order —0.0702*** 11,298.2***
(-8.07) (8.00)
Most serious adjudication charge
Midemeanor (ref) (ref)
Felony —0.0440*** 14347.1***
(-8.36) (21.83)
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Table Al. (continued)

Nonfinancial Release Bail Amount
Status at arrest
None (ref) (ref)
Active —0.0732*** 2,681.9%**
(-19.00) (3.33)
Number of prior arrests —0.00614*** -51.20
(-8.33) (-0.36)
Failure to appear
None (ref) (ref)
Prior —0.0240*** 375.6
(-5.70) (0.43)
Prior convictions
No prior convictions (ref) (ref)
Misdemeanor 0.0135* —3918.7***
(2.51) (-3.67)
Felony —0.0625*** 4,488.3***
(-10.84) (3.89)
Violent felony —0.00301*** 479.5%*
(-3.66) (2.91)
_cons 0.546*** —54,299.2***
(19.52) (-17.48)
N 70,321 47,449

Source: Authors’ calculations from the 1990-2009 SCPS (ICPSR 2016).

*p <.05; **p < .01; ***p <.001

REFERENCES

Angrist, Joshua D., and Jérn-Ste en Pischke. 2008.
Mostly Harmless Econometrics: An Empiricist’s
Companion. Princeton, N.J.: Princeton University
Press.

Beck, Allen J., Thomas P. Bonczar, and Darrell K. Gil-
liard. 1993. Jail Inmates, 1992. Washington: U.S.
Department of Justice, Bureau of Justice Statis-
tics.

Blalock, Hubert M. 1967. Toward a Theory of Minority
Group Relations. New York: John Wiley & Sons.

Bontrager, Stephanie, William Bales, and Ted Chiri-
cos. 2005. “Race, Ethnicity, Threat, and the La-
beling of Convicted Felons.” Criminology 43(3):
589-622.

Box, Steven, and Chris Hale. 1992. “Economic Crisis
and the Rising Prisoner Population.” Crime and
Social Justice 17(1): 20-35.

Bridges, George S., and Robert D. Crutchfield. 1988.
“Law, Social Standing, and Racial Disparities in
Imprisonment.” Social Forces 66(3): 699-724.

Britt, Chester L. 2000. “Social Context and Racial

Disparities in Punishment Decisions.” Justice
Quarterly 17(4): 707-32.

Caldeira, Greg A. 1983. “Elections and the Politics of
Crime: Budgetary Choices and Priorities in
America.” In The Political Science of Criminal
Justice, edited by Stuart Nagel, Erika Fairchild,
and Anthony Champaign. Springfield, Ill.: Charles
C. Thomas.

Caldeira, Greg A., and Andrew T. Cowart. 1980.
“Budgets, Institutions, and Change: Criminal Jus-
tice Policy in America.” American Journal of Polit-
ical Science 24(3): 413-38.

Chiricos, Theodore G., and Miram A. Delone. 1992.
“Labor Surplus and Punishment: A Review and
Assessment of Theory and Evidence.” Social
Problems 39(4): 421-46.

Cohen, Thomas H., and Tracey Kyckelhahn. 2010.
Data Advisory: State Court Processing Statistics
Data Limitation. Washington: U.S. Department of
Justice, Bureau of Justice Statistics.

Cohen, Thomas H., and Brian A. Reaves. 2007. Pre-
trial Release of Felony Defendants in State Court:

rsf: the russell sage foundation journal of the social sciences



bail and pretrial detention 147

State Court Processing Statistics, 1990-2004.
Washington: U.S. Department of Justice, Bureau
of Justice Statistics.

Comfort, Megan. 2016. “A Twenty-Hour-A-Day Job:
The Impact of Frequent Low-Level Criminal Jus-
tice Involvement on Family Life.” Annals of the
American Academy of Political and Social Science
665(1): 63-79.

D’Alessio, Stewart J.,, and Lisa A. Stolzenberg. 2002.
“A Multilevel Analysis of the Relationship Be-
tween Labor Surplus and Pretrial Incarceration.”
Social Problems 49(2): 178-93.

Davey, Joseph D. 1998. The Politics of Prison Expan-
sion: Winning Elections by Waging War on Crime.
Westport, Conn.: Praeger.

Demuth, Stephen. 2003. “Racial and Ethnic Di er-
ences in Pretrial Release Decisions and Out-
comes: A Comparison of Hispanic, Black, and
White Felony Arrestees.” Criminology 41(3): 873—
908.

Demuth, Stephen, and Darrell Ste ensmeier. 2004.
“The Impact of Gender and Race-Ethnicity in the
Pretrial Release Process.” Social Problems 51(2):
222-42.

Devine, F. E. 1991. Commercial Bail Bonding: A Com-
parison of Common Law Alternatives. New York:
Praeger.

Dixon, Jo. 1995. “The Organizational Context of
Criminal Sentencing.” American Journal of Soci-
ology 100(5): 1157-98.

Dobbie, Will, Jacob Goldin, and Crystal Yang. 2016.
“The E ects of Pre-Trial Detention on Conviction,
Future Crime, and Employment: Evidence from
Randomly Assigned Judges.” NBER working pa-
per no. 22511. Cambridge, Mass.: National Bu-
reau of Economic Research.

Eisenstein, James, Roy Flemming, and Peter Nar-
dulli. 1988. The Contours of Justice: Communities
and Their Courts. Boston, Mass.: Little, Brown.

Fearn, Noelle E. 2005. “A Multilevel Analysis of
Community E ects on Criminal Sentencing.”
Justice Quarterly 22(4): 452-87.

Feld, Barry C. 1991. “Justice by Geography: Urban,
Suburban, and Rural Variations in Juvenile Jus-
tice Administration.” Journal of Criminal Law and
Criminology 82(1): 156-210.

Flemming, Roy. 1982. Punishment Before Trial: An
Organizational Perspective on Felony Bail Pro-
cess. New York: Longman.

Frank, Mark. 2009. “Inequality and Growth in the
United States: Evidence from a New State-Level

Panel of Income Inequality Measure.” Economic
Inquiry 47(1): 55-68.

Free, Marvin. 2004. “Bail and Pretrial Release Deci-
sions.” Journal of Ethnicity in Criminal Justice
2(4): 23-44.

Garland, David. 2001. The Culture of Control: Crime
and Social Order in a Contemporary Society. Chi-
cago: University of Chicago Press.

Goldkamp, John, and Michael Gottfredson. 1985.
Judicial Guidelines for Bail: The Philadelphia Ex-
periment. Philadelphia, Pa.: Temple University
Press.

Gottschalk, Marie. 2014. Caught: The Prison State
and the Lockdown of American Politics. Princeton,
N.J.: Princeton University Press.

Gupta, Arpit, Christopher Hansman, and Ethan
Frenchman. 2016. “The Heavy Costs of High Bail:
Evidence from Judge Randomization.” Columbia
Law and Economics working paper no. 531. New
York: Columbia Law School.

Harris, Kamala D., and Rand Paul. 2017. “To Shrink
Jails, Let’s Reform Bail.” New York Times, July 20,
A27.

Heaton, Paul, Sandra Mayson, and Megan Steven-
son. 2017. “The Downstream Criminal Justice
Consequences of Pretrial Detention.” Stanford
Law Review 69(3): 711-94.

Helms, Ronald, and David Jacobs. 2002. “The Politi-
cal Context of Sentencing: An Analysis of Immu-
nity and Individual Determinants.” Social Forces
81(2): 577-604.

ICPSR. 2016. “State Court Processing Statistics,
1990-2009: Felony Defendants in Large Urban
Counties (ICPSR 2038).” Machine Readable Da-
tabase and Documentation.

Jacobs, David, and Ronald E. Helms. 1996. “Toward
a Political Model of Incarceration: A Time-Series
Examination of Multiple Explanations for Prison
Admission Rates.” American Journal of Sociology
102(2): 323-57.

—— 1997. “Testing Coercive Explanations for Or-
der: The Determinants of Law Enforcement
Strength over Time.” Social Forces 75(4): 1361—
92.

——— 1999. “Collective Outbursts, Politics, and Puni-
tive Resources: Toward a Political Sociology of
Spending on Social Control.” Social Forces 77(4):
1497-524.

Johnson, Brian. 2005. “Contextual Disparities in
Guidelines Departures: Courtroom Social Con-
texts, Guidelines Compliance, and Extralegal Dis-

rsf: the russell sage foundation journal of the social sciences



148 criminal justice contact and inequality

parities in Criminal Sentencing.” Criminology
43(3): 761-96.

——— 2006. “The Multilevel Context of Criminal
Sentencing: Integrating Judge- and County-Level
Influences.” Criminology 44(2): 259-98.

Katz, Charles M., and Cassia C. Spohn. 1995. “The
E ect of Race and Gender on Bail Outcomes: A
Test of an Interactive Model.” American Journal of
Criminal Justice 19:161-84.

Kleinberg, Jon, Himabindu Lakkaraju, Jure Leskovec,
Jens Ludwig, and Sendhil Mullainathan. 2017.
“Human Decisions and Machine Predictions.”
Technical report. Cambridge, Mass.: National Bu-
reau of Economic Research.

Leiber, Michael J., and Kristan C. Fox. 2005. “Race
and the Impact of Detention on Juvenile Justice
Decision-Making.” Crime & Delinquency 51(4):
470-97.

Lessan, Gloria T. 1991. “Macroeconomic Determi-
nants of Penal Policy: Estimating the Unemploy-
ment and Inflation Influences on Imprisonment
Rate Changes in the United States, 1948-1985.”
Crime, Law and Social Change 16(2): 177-98.

Lowenkamp, Christopher T., Marie VanNostrand, and
Alexander Holsinger. 2013a. “Investigating the
Impact of Pretrial Detention on Sentencing Out-
comes.” Houston, Tex.: Laura and John Arnold
Foundation.

—— 2013b. “The Hidden Costs of Pretrial Deten-
tion” Houston, Tex.: Laura and John Arnold Foun-
dation.

Minton, Todd D., and Zhen Zeng. 2015. “Jail Inmates
at Midyear 2014.” Technical Report. Washington:
U.S. Department of Justice, Bureau of Justice
Statistics.

Myers, Martha A., and Susette M. Talarico. 1987. The
Social Contexts of Criminal Sentencing. New
York: Springer-Verlag.

National Association of Pretrial Services Agencies
(NAPSA). 2009. “The Truth About Commercial
Bail Bonding in America.” Advocacy Brief 1(1).

National Research Council. 2009. Ensuring the Qual-
ity, Credibility, and Relevance of U.S. Justice Sta-
tistics, edited by Robert M. Groves and Daniel L.
Cook. Washington, D.C.: National Academies
Press.

Page, Joshua, Victoria Piehowski, and Joe Soss.
2019. “A Debt of Care: Commercial Bail and the
Gendered Logic of Criminal Justice Predation.”
RSF: The Russell Sage Foundation Journal of the

Social Sciences 5(1): 150-72. DOI: 10.7758/RSF
.2019.5.1.07.

Petee, Thomas A. 1994. “Recommended for Release
on Recognizance: Factors A ecting Pretrial Re-
lease Recommendations.” Journal of Social Psy-
chology 134(3): 375-82.

Phillips, Mary T. 2007. “Bail, Detention, and Nonfel-
ony Case Outcomes.” New York: City Criminal
Justice Agency.

——— 2008. “Bail, Detention, and Felony Case Out-
comes.” Research Brief Series no. 18. New York:
Criminal Justice Agency.

Roth, Je rey, and Paul Wice. 1980. Pretrial Release
and Misconduct in the District of Columbia.
Washington, D.C.: Institute for Law and Social
Research.

Rusche, Georg, and Otto Kirchheimer. 2003 [1939].
Punishment and Social Structure. New Bruns-
wick, N.J.: Transaction Books.

Sacks, Meghan, and Alissa R. Ackerman. 2014. “Bail
and Sentencing: Does Pretrial Detention Lead to
Harsher Punishment?” Criminal Justice Policy Re-
view 25(1): 59-77.

Schlesinger, Traci. 2005. “Racial and Ethnic Dispar-
ity in Pretrial Criminal Processing.” Justice Quar-
terly 22(2): 170-92.

Spitzer, Steven. 1975. “Toward a Marxian Theory of
Deviance.” Social Problems 22(5): 638-51.

Spohn, Cassia C. 2009. “Race, Sex, and Pretrial De-
tention in Federal Court: Indirect E ects and Cu-
mulative Disadvantage.” Kansas Law Review
57:879-901.

Stevenson, Megan. 2016. “Distortion of Justice: How
the Inability to Pay Bail A ects Case Outcomes.”
Unpublished working paper, University of Penn-
sylvania Law School.

Ulmer, Je ery T., and Brian Johnson. 2004. “Sen-
tencing in Context: A Multilevel Analysis.” Crimi-
nology 42(1): 137-77.

Wakefield, Sara, and Christopher Uggen. 2010. “In-
carceration and Stratification.” Annual Review of
Sociology 36: 387-406.

Wang, Xia, and Daniel Mears. 2015. “Sentencing and
State-Level Racial and Ethnic Contexts.” Law
and Society Review 49(4): 883-915.

Weaver, Vesla M., Andrew Papachristos, and Michael
Zanger-Tishler. 2019. “The Great Decoupling: The
Disconnection Between Criminal O ending and
Experience of Arrest Across Two Cohorts.” RSF:
The Russell Sage Foundation Journal of the Social

rsf: the russell sage foundation journal of the social sciences



bail and pretrial detention 149

Sciences 5(1): 89-123. DOI: 10.7758/RSF.2019
.51.05.

Weidner, Robert R, Richard S. Frase, and Jennifer S.

Schultz. 2005. “The Impact of Contextual Fac-
tors on the Decision to Imprison in Large Urban
Jurisdictions: A Multilevel Analysis.” Crime and
Delinquency 51(3): 400-24.
Western, Bruce. 2006. Punishment and Inequality in
America. New York: Russell Sage Foundation.
Western, Bruce, Meredith Kleykamp, and Jake

Rosenfeld. 2004. “Crime, Punishment, and Amer-
ican Inequality.” In Social Inequality, edited by
Katherine Neckerman. New York: Russell Sage
Foundation.

Williams, Marion R. 2003. “The E ects of Pretrial
Detention on Imprisonment Decisions.” Criminal
Justice Review 28(2): 299-316.

Yeager, Milton G. 1979. “Unemployment and Impris-
onment.” Journal of Criminal Law and Criminol-
ogy 70(4): 586-88.

rsf: the russell sage foundation journal of the social sciences



A Debt of Care: Commercial
Bail and the Gendered Logic of
Criminal Justice Predation

joshua page, victoria piehowski, and joe soss

O

Among the institutions that link criminal justice and inequality in the United States, commercial bail re-
mains one of the most important yet least understood. Each year, the bail industry extracts millions of dol-
lars from lower-income Americans, disproportionately draining resources from poor communities of color.
We draw on ethnographic research to explore how the bail system operates as a predatory social process,
arguing that gender interacts with class and race to structure resource extraction in this field. Poor women
of color are especially subject to bail predation because they are seen within the larger social organization of
care as bearing primary responsibility for defendants. Gendered care work and emotional labor are thus
central to the field’s logic of practice and to bail industry profits.

Keywords: bail, care, gender, ethnography, predatory industries

Among the institutions that link criminal jus-
tice systems to social inequalities in the United
States, bail remains one of the most important
yet least understood. In recent decades, schol-
ars have shown how social subjugation and
economic inequality weave their way through-
out the origins, operations, and consequences
of mass incarceration (for example, Western
2006; Patillo, Weiman, and Western 2004). Po-
licing and judicial action have been subject to
extensive scrutiny in this regard (Epp, Maynard-
Moody, and Haider-Markel 2014; Lerman and

Weaver 2014; Kohler-Hausmann 2014). The col-
lateral consequences and spillover e ects that
ripple through the social networks of people
who become entangled with the system have
as well (Clear 2007; Wakefield and Wildeman
2014).

Scholars have begun to clarify how mone-
tary sanctions such as fines and fees compound
inequalities as they turn poor people’s assets
into government revenues (Harris 2016; Harris,
Evans, and Becket 2011). Still, knowledge about
commercial bail has changed little since legal
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scholar Malcolm Feeley observed in 1979 that
“there has been virtually no scholarly interest
in the bail bondsman. . . . this neglect and per-
functory dismissal cannot be attributed to the
bondsman’s lack of importance” (96-97). This
blind spot is especially troubling because com-
mercial bail stands at the center of resource
extraction in the pretrial process and is one of
the most distinctive aspects of the U.S. criminal
justice system. The United States and the Phil-
ippines are the only countries that permit a
for-profit bail bond industry. And in a criminal
justice system shot through with e orts to gen-
erate revenues for public institutions (such as
fines and fees) and private firms (such as prison
profiteering), commercial bail is one of the old-
est and most enduring sites of extractive public-
private partnership. Since the 1910s, it has of-
fered a template for how the machinery of
criminal justice can be used to siphon assets
from poor communities.

Each year, the bail industry extracts millions
of dollars from lower-income communities,
disproportionately from poor communities of
color and o en in cases where defendants are
found not guilty (see, for example, Gupta,
Frenchman, and Swanson 2016). These reve-
nues flow to state and market institutions alike,
but the biggest moneymakers are the large in-
surance corporations that back the bonds sold
in smaller bail businesses. In a field dominated
by about thirty-five major players, funds reli-
ably flow to the big sureties. In 2011, they se-
cured about $13.5 billion in bonds; and while
auto and property insurers typically pay out 40
to 60 percent of their revenue in losses each
year, records suggest that bail surety companies
pay less than 1 percent in losses (Bauer 2014).

Against this backdrop, this article builds on
prior scholarship in several ways. First, we
adopt the bail industry as a focal point for an-
alyzing the interplay of social inequalities and
the criminal justice system. In addition to il-
luminating a rarely studied site of this relation-
ship, the analysis of bail o ers a distinctive per-
spective on the broader practice of resource
extraction in the criminal justice field. Research
on inequality and bail has laid important foun-
dations for this work, showing, for example,
how racial factors a ect judges’ bail decisions
and how pretrial detention can negatively a ect

legal outcomes, employment, earnings, and ac-
cess to welfare benefits (on racial factors, De-
muth 2003; Schlesinger 2005; on detention,
Dobbie, Goldin, and Yang 2016; Gupta, Hans-
man, and Frenchman 2016). Other studies have
made progress in measuring the extent and dis-
tribution of bail revenues, focusing on how
wealth is disproportionately drawn from poor
communities of color (Gupta, Frenchman, and
Swanson 2016; Color of Change and ACLU
2017). Pursuing a more process-centered anal-
ysis, we examine how the unequal terms of so-
cietal relations structure bail practices, includ-
ing how bail agents pursue extractive relations
with clients and how bail practices function as
mechanisms for the reproduction of inequality
and social control.

Second, this article o ers a complement to
the punishment perspective that typically frames
studies of resource extraction in the criminal
justice field. Most scholarship on this topic has
emerged from the punishment and society sub-
field and reflected its guiding concerns. Thus,
leading scholars conceptualize financial tak-
ings in the criminal justice field as “monetary
sanctions, sometimes called Legal Financial
Obligations (LFOs), [which] include fees, fines,
restitution orders, and other financial obliga-
tions that courts and other criminal justice
agencies may impose on persons accused of
crimes” (Harris, Evans, and Beckett 2011, 235-
36). Similarly, leading explanations for these
practices tend to focus on developments within
the criminal justice field, emphasizing how a
“culture of punishment” created new needs for
revenue streams to fund the penal state, fuel-
ing and justifying the push for tougher mon-
etary sanctions (see, for example, Harris 2016).

The punishment frame has fostered a grow-
ing scholarly community and important em-
pirical and theoretical advances. By isolating
state-centered financial takings in the penal
field, however, this frame can obscure analytic
and historical questions about how state-
implemented takings (such as fines and fees)
relate to other modes of targeted financial ex-
traction. Indeed, reliance on the punishment
frame helps explain why studies of monetary
sanctions have devoted so little attention to
closely related practices that have grown in the
same decades—such as the systematic resource
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extractions associated with monetary bail, as-
set forfeiture, and prison profiteering.

To complement studies that adopt a punish-
ment frame, we draw on the concept of preda-
tion as it has been developed in the broader
study of political economy and social domina-
tion.! A predation frame encourages scholars
to locate the varied revenue projects woven into
the criminal justice system today in the longer
historical trajectory of dispossession in the
United States—institutionalized takings, past
and present, in which state and market actors
routinely target subjugated groups for resource
extraction. The roots of this approach can be
traced to several intellectual traditions: theo-
ries of the predatory state (North 1981; Tilly
1992); Marxian analyses of primitive accumula-
tion and dispossession as ongoing features of
capitalism (Glassman 2006; Nichols 2017); stud-
ies of “racial capitalism” in the black radical
tradition (Robinson 1983; Du Bois 1935); and
theories of the symbiotic relationship between
social contract and social domination (Pate-
man and Mills 1997).

Challenging liberal-democratic theories of
state and society, these varied traditions sug-
gest how a social contract among dominant ac-
tors may be premised on and institutionalize
various forms of subjugation (Pateman and
Mills 1997). Images of free exchange among
equal partners to contract, in this view, enable
and legitimate exploitation (such as wage-based
employment relations) and expropriation (such
as of land, labor, or money). Expropriation and
exploitation operate as foundational features
of a liberal order that, though it appears to be
rooted in voluntary agreements among equals,
is actually organized around hierarchical power
relations rooted in class, race, gender, and
other axes of social dominance (Dawson 2016;
Fraser 2016). Predatory modes of dispossession,
such theorists argue, have long played a central
role in enriching dominant groups and build-
ing and funding liberal state and market insti-
tutions, underwriting civic hierarchies, and
sustaining the social order.

From this perspective, fines and fees can be
seen not just as burdens imposed as sanctions

but as elements of a variegated palette of ex-
tractive relations and practices associated with
the criminal justice system. In turn, these ele-
ments can be drawn into a common frame of
analysis with payday lending, subprime auto
and home lending, and other predatory proj-
ects that exploit marginalized communities as
captive markets, creatively converting their dis-
advantaged social positions into revenue
streams. Criminal justice predation can also be
located in relation to the longer history of dis-
possession in the United States, from the an-
tebellum appropriation of labor and land
through chattel slavery and settler colonialism
through the postbellum systems of debt peon-
age, sharecropping, and convict leasing. In this
article, we analyze the bail field as a complex
of socially and politically produced predation
opportunity structures: frameworks that convert
the needs, vulnerabilities, and aspirations of
subjugated populations into revenue opportu-
nities for state and market actors. We ask how
social inequalities guide these operations and
how predatory bail practices, in turn, reinforce
social inequalities.

Along a third axis, we extend prior work by
responding to calls for greater attention to gen-
der in the study of inequalities and criminal
justice practices (see, for example, Haney 2004;
Crenshaw 2012). Like other predatory practices
in and around the criminal justice system, re-
source extraction in the bail industry is orga-
nized by race and class and guided by their
social and spatial coordinates. As we show,
however, gender is no less central to the inter-
sectional matrix that organizes action in the
field. Just as men of color are disproportion-
ately targeted for arrest and incarceration,
women of color disproportionately shoulder
the burdens of the criminal justice field’s fi-
nancial takings. The gender basis of bail pre-
dation, however, is not simply a matter of sex
di erences in the distribution of burdens.
Instead, to grasp the underlying logic of prac-
tice in the field (that is, the largely taken-for-
granted dispositions that generate patterns of
action), we need to understand how race- and
class-focused resource extractions are ad-

1. This analytic shift is pursued in greater detail in a book-length project. Joshua Page and Joe Soss, Preying on
the Poor: Criminal Justice as Revenue Racket (under contract, University of Chicago Press).
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vanced through gendered ethics of care and
ordered by the gendered organization of care
relations.

Much of the work on collateral criminal jus-
tice e ects focuses on dynamics of exclusion
and marginalization. Here, we focus on how
gendered bail practices work to draw women
cosigners into the criminal justice system’s
predatory operations. In this regard, our analy-
sis builds on Megan Comfort’s ethnographic
study of women who visit incarcerated men and
the dynamic process of “secondary prisoniza-
tion,” a “less absolute but still powerful form”
of socialization and social control associated
with prison exposure (2008, 15). We extend this
insight to a gender analysis of bail-centered pre-
dation. Through the bail contract, cosigners are
repositioned as economic actors assuming new
debts, as citizens taking on new relations to
state powers, and as social actors experiencing
new or revised ties to defendants and their rela-
tions. Bail processes insert new financial terms
into existing relations of care, 0 en reconstruct-
ing them in the idiom of debt (LeBaron and
Roberts 2010). In this regard, bail-centered pre-
dation can be seen as productive— not only in
its incorporation of cosigners into criminal jus-
tice processes and its reconstruction of wom-
en’s civic and economic positions, but also in
its reordering of gendered social relations and
associated ethics of care.

We depart from Comfort’s account of sec-
ondary prisonization in one important re-
spect. Comfort argues that the women who
support prisoners become secondary targets
of social control, socialization, and financial
extraction. In the bail field, we argue, women
cosigners are better conceptualized as primary
targets of predation. Few defendants have the
resources needed to enter bail contracts on
their own. From the start, the defendant func-
tions as an entry point (even a lure) for a pred-
atory process that focuses on locating and se-
curing cosigners. Women, and most of all
mothers, are prized among potential bail cli-
ents because they are seen as likely to have
both the financial means and the obligations
to care (that is, the motive) to transfer re-
sources to the bail industry. Thus, social inter-
actions between cosigners and bail agents are
su used with ethics of care and structured by

the gendered basis of caring relations in the
broader society.

Our analysis is based on an immersive eth-
nographic study of the bail industry in 2015 and
2016. For about eighteen months, Joshua Page
worked as a bail bond agent, participating and
observing as an employee on the frontlines of
the industry. Drawing on this fieldwork, we ask
how gender operates (in conjunction with race
and class) as a structure of interpretation and
action, guiding practice on “both sides of the
desk” in the bail industry. How do participants
on each side of the social transaction under-
stand and make use of the gendered rules of
the game? How do gender and the gendered
basis of care relations position women (espe-
cially women of color) as primary targets of pre-
dation? And how should scholars of inequality
and criminal justice think about the conse-
quences of the bail industry’s gendered process
of resource extraction?

CARE, INEQUALITY, AND THE
CRIMINAL JUSTICE SYSTEM
Throughout the fieldwork, bond agents and co-
signers routinely framed e orts to secure bail
in terms of obligations to take care of the de-
fendant. The predominance of lower-income
women of color among cosigners reflects not
only the social targeting of criminal justice
practices but also, and equally, the social forces
that allocate and regulate caring responsibili-
ties. That is, to understand who cosigns for bail
bonds and how bail practices operate, the bail
industry needs to be located within the social
structure of care relations in the broader soci-
ety. Because cosigners and defendants engage
each other on terms defined by ethics and ex-
pectations of care, these concerns define the
terrain that bail agents navigate as they recruit
and manage cosigners. As a result, the bonds-
person’s job entails various forms of “emo-
tional labor” calibrated to convey care for the
caregiving cosigner and a shared desire to take
care of the defendant (Hochschild 2012). We
situate our study within the broader interplay
of care, social inequalities, and the criminal
justice system.

Criminal justice institutions generate
needs—physical, financial, emotional, spiri-
tual, and social—which raise fundamental ques-
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tions of social responsibility, morality, and jus-
tice. Who is obligated to address these needs?
Why, from a moral standpoint, should some-
one extend or deny care to an individual caught
up in the criminal justice system? And to what
extent should the distribution of caring bur-
dens, in the matter at hand and in the longer
history of a social relationship, be considered
just or unjust? These questions fit neatly into
along tradition of inquiry exploring the opera-
tions of care as an ethical standpoint and the
construction of care as a gendered site of social
obligation and labor. This tradition examines
how socially situated actors contemplate their
moral obligations in light of their specific at-
tachments, statuses, and roles (Gilligan 1982;
Noddings 1984). Yet as political scientist Joan
Tronto and others have emphasized, this “ethic
of care” does not stand apart from consider-
ations of justice and democracy (Tronto 1993).
Indeed, because care is not just an ethical mat-
ter but also a practice necessary for societies
to function, questions about how care should
be organized and how its burdens should be
distributed are inseparable from questions of
power, justice, and politics (Tronto 1993, 2013;
Fineman 2004).

Informed by an interdisciplinary literature
in which feminist scholars have o en taken the
lead, one can see how the forms of caring labor
that surround criminal justice institutions re-
flect the broader ideological and practical con-
struction of gender-, race-, and class-specific
labor roles (Federici 2004; Glenn 2010). Histor-
ically rooted in a contrast of public and private
spheres, gendered divisions of labor have made
women primarily responsible for care work in
domestic spaces and called on men to serve as
the “breadwinning” earners of a family-
sustaining wage (Gordon 1994; Fineman 2004).
“Men’s work,” framed as freely exchanged labor,
has thus been viewed as deserving of financial
compensation; women’s unwaged caring labor
has been cast as a vocation of devotion supply-
ing its own intrinsic, feminine rewards (Fortu-
nati 1995). In this contrast, women'’s care work

criminal justice contact and inequality

appears to exist in a world apart from market
forces—a fulfillment of women’s essential na-
ture that expresses loving social bonds and
holds the deepest social and even spiritual
value. Such myths have endured despite the
fact that care work has long taken waged as well
as unwaged forms, lower-class women being
especially likely to support their families
through care-work earnings (Glenn 2010). Fur-
ther, the disposition to care is 0 en regarded
as a trait natural to particular individuals.
Tronto reminds us, however, that such inclina-
tions are cultivated through social trainings
rooted in institutions (2013). Marriage and fam-
ily laws in the United States have historically
constructed care as a private duty of wives and
mothers, reflecting and reinforcing family so-
cialization processes that tend to assign caring
roles to girls and women (Glenn 2010).

Yet to speak simply of women and care work
is to obscure how gender has always organized
care relations in varied ways, depending on its
intersections with other dimensions of social
subordination. Historically, for example, black
women in the United States have occupied a
distinctive position. With formative roots in
chattel slavery, their care work has never been
limited to a “private” sphere defined by family
or household membership (Jones 2010; Haley
2016).2 For centuries, it was expropriated
through systems of slavery and then, a er the
Civil War, exploited through low-wage,
domestic-servant arrangements. Because black
women have been pressed into care work as
social supports for more privileged groups,
their commodified caring labor has contrasted
with—and helped enable—the halo of private,
devotional care attached to white, middle-class
women. Indeed, black women charged with tak-
ing care of white families have o en been
deemed “unfit” to care for their own families—
deprived of the sanctified images of Republican
Motherhood that surrounded white women’s
care work and o en punished for alleged ma-
ternal failures in their own homes (Gordon
1994; Roberts 1997). Contemporary child wel-

2. We focus on black women'’s experiences here to clarify a point that can also be elaborated, di erently but no

less importantly, through consideration of the exploitative care-labor relations experienced by, for example, poor

Latina, Asian American, Native American and, in many instances, European-immigrant women (Amott and

Matthaei 1996; Glenn 2010).
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fare systems, which disproportionately remove
children from black and Native American
homes, enact this ongoing distrust in socially
and materially destructive ways (Roberts 2001).

Like other structures of inequality, intersec-
tionally organized caring relations tend to be-
come entrenched through social repetition
(Tronto 2013). Over time, assumptions and so-
cial pressures that designate primary caregivers
can develop into natural, taken-for-granted fea-
tures of social reality. Aligning behavior with
such gender expectations can become an im-
portant part of what it means to be a “normal”
man or woman in a society. Consider that, even
as women’s opportunities in labor markets and
other arenas have expanded since the 1960s,
gendered care practices have remained a du-
rable feature of American society. Women’s
share of housework has declined, for example,
as their employment rates have risen; yet stud-
ies show that working women still perform
more than twice as much housework as their
male partners (Fuwa and Cohen 2007; Bianchi
et al. 2000). Today as in the past, women—and
especially poor women of color—*subsidize”
the mythical autonomy of the American worker
in their disproportionate contributions of un-
paid care work in the home, domestic service
jobs in other people’s homes, and low-paid em-
ployment in care centers for children, the el-
derly, people with disabilities, and people with
illnesses (Fineman 2004; Glenn 2010; Du vy
2007). In the United States today, for example,
more than 90 percent of home-care workers are
women, 50 percent are people of color, 25 per-
cent are immigrants, and 33 percent do not
have a high school education (Glenn 2010, 79).

The social organization of caring relations
also shapes how care is given, received, and
solicited across the criminal justice field. Since
the 1970s, policing, adjudication, and incarcer-
ation have become increasingly normal life ex-
periences in low-income communities of color
(Western 2006; Lerman and Weaver 2014). The
rising wave of socially and spatially concen-
trated criminal justice entanglements has
driven a dramatic expansion of similarly con-
centrated needs for caregiving related to crim-
inal justice. As the collateral consequences lit-
erature makes clear, these new needs are hardly
limited to the direct adult targets of the legal

system (see, for example, Wakefield and Wilde-
man 2014). Meeting these needs may signifi-
cantly disrupt and alter the life conditions of
the family and friends of legally entangled in-
dividuals—especially among women of color
who have long endured distinctively intense
regimes of state-imposed punishments, depri-
vations, and risks (Collins 1994; Haley 2016; Gu-
rusami 2018).

The rapid growth of criminal justice re-
source extraction since the 1990s has turned
financial payment into a far more pressing and
widely experienced need among targeted pop-
ulations (Harris 2016; Page and Soss 2017). The
women in Comfort’s 2008 study of prison visi-
tation provide an illuminating example. Given
the limited resources of incarcerated individu-
als, women typically paid exorbitant rates for
collect calls, meeting social needs in ways that
simultaneously delivered commissions to tele-
communications firms and the California De-
partment of Corrections (Comfort 2008, 89).
The women routinely deposited funds their
loved ones could use at the prison canteen, and
some even went into debt sending this money.
In these transactions, they saw themselves as
taking care of loved ones’ daily needs, express-
ing loyalty, and providing badly needed emo-
tional support (84).

Comfort (2008) frames her analysis as a pro-
cess of “secondary prisonization” rooted in
punishment, but this common dynamic in
poor communities of color can equally be
viewed through the lens of predatory gover-
nance. For the institutions that receive finan-
cial flows, gendered ethics of care function as
the social fulcrum in a process that turns penal
custody into a revenue-generating asset. Actors
in the criminal justice field today thus follow a
long history of forging profit from the care
work provided by poor women of color. Indeed,
an Ella Baker Center report estimates that
women make up a remarkable 83 percent of all
family members covering costs for incarcerated
populations (deVuono-powell et al. 2015).

In the following sections, we explore the fi-
nancialization of care in the commercial bail
system, paying particular attention to its gram-
mars of action, its organization, and its legiti-
mation as we clarify how structural forces posi-
tion lower-income women of color as primary
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targets of predation. We also show how the gen-
dered basis of care relations in American soci-
ety underwrites the logic of practice in the bail
field, structuring the understandings and ac-
tions of defendants, cosigners, and bail agents
alike.

BAIL AS A SITE OF INTERDEPENDENCE
AND EXTRACTION
In the pretrial process, the court may hold in-
dividuals in custody, release them on their own
recognizance, or require them to post bail to
ensure that they will return for their court
dates. When bail is imposed, most defendants
find they cannota ord the full amount, so they
turn to a bail company for assistance. The pri-
vate business charges a premium (usually 10
percent of the bail), generally via contract with
adefendant’s cosigner, who assumes responsi-
bility for ensuring that the defendant makes it
to court. Should the accused fail to appear, the
court can collect the full amount of the bail
from the company—a threat that motivates bail
companies to return defendants to custody,
sometimes using bounty hunters. Failing that,
the company works to recoup the amount of
the bail from the bond’s cosigners. The lion’s
share of revenues generated through this pro-
cess flow, not to individual bondspersons or
“mom and pop” bail companies, but instead
to the large insurance companies that, by law
in most states, must underwrite the bonds.
The federal government, the District of Co-
lumbia, and a handful of states—California,
Illinois, Kentucky, Massachusetts, New Jersey,
Oregon, and Wisconsin—depart from this
model, joining the vast majority of the world
in rejecting for-profit bail. These states instead
rely on a variety of other techniques to secure
the defendant’s appearance: having arrestees
deposit money with the court, which is re-
turned (minus fines and fees) at the end of their
case; charging defendants with new crimes if
they fail to appear; denying release on bail (that
is, pretrial detention); requiring payment of
bail for missing court; or mandating conditions
of release, such as wearing an electronic mon-
itor, checking in with court sta , or adhering
to a curfew. As these jurisdictions demonstrate,
commercial bail is a choice within, not a re-
quirement of, the U.S. legal system; it is a prof-

criminal justice contact and inequality

itable industry constructed through law and
policy choices, judicial decision-making, and
deliberate market strategies.

In recent decades, jail systems and commer-
cial bail have expanded together, and quickly.
Between 1980 and 2015, local jail populations
in the United States roughly quadrupled (Sen-
tencing Project 2017). Trends in the bail indus-
try followed right alongside, not only because
of the swelling ranks of people passing through
jails but also because of changes in judicial
behavior. From 1990 to 2009, judges in large
counties assigned monetary bail to a growing
number of felony defendants, rising from 53
percent to 72 percent of all cases; at the same
time, mean bail amounts rose 46 percent (to
$61,000), driven mostly by growth in the lucra-
tive “upper tail of defendants [who] now face
bail payments in the hundreds of thousands
of dollars” (Council of Economic Advisors
2015, 6). Not surprisingly, reports suggest that
between 1996 and 2012 the number of bail
bond agents in the United States grew from
roughly eight thousand to fi een thousand
(Burns and Leone 2005, 122; Justice Policy In-
stitute 2012, 8).

It is estimated that today 450,00 people, 65
percent of the total U.S. jail population, are de-
fendants who have not been convicted (Santo
2015). The vast majority of these people—
roughly five in six, or 83 percent—are behind
bars because they cannot a ord bail, bond
companies refuse to bail them out, or the court
will not allow them to post bail because of pro-
bation or parole violations, mandatory in-
custody drug assessments, or other legal mat-
ters. Meanwhile, commercial bail agents secure
the release of more than two million defen-
dants annually (Cohen and Reaves 2007, 4). Bail
is now the dominant method for obtaining pre-
trial release, surpassing release on recogni-
zance in 1998, and bail amounts set by judges
have risen steadily (Cohen and Kychelhahn
2006).

The profitability of commercial bail de-
pends on the fact that accused individuals
rarely have the financial means to exit jail on
their own. Bail in the United States is typically
imposed without regard for ability to pay, and
roughly 80 percent of criminal defendants to-
day are indigent enough to qualify for publicly
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provided legal counsel (Rabuy and Kopf 2016).
Bureau of Justice Statistics data indicate just
how low median incomes are among this group
(Rabuy and Kopf 2016, 10). In 2002, women
awaiting trial in local jails typically earned
$8,052 per year—below the poverty line of
$15,020 for a family of three or $8,860 for a sin-
gle person. Men in this group typically earned
$12,732, with white men ($14,852) leading His-
panic men ($13,368), and black men ($10,800).
This racial pattern—made significant by the
high concentration of people of color among
the pretrial population—held for women as
well: The low earnings of white women ($9,756)
exceeded those of Hispanic women ($8,508)
and stood considerably above those of black
women ($6,816). In the month prior to being
held in local jails, black men and women ages
twenty-three to thirty-nine earned a median in-
come of only $900 and $568, respectively (Color
of Change and ACLU 2017, 18).

Against this backdrop of limited resources,
the profitability of the bail industry also hinges
on people in defendants’ lives being able and
willing to cosign bonds and pay bail premiums.
A cosigner is usually a family member, roman-
tic partner, or close friend who formally accepts
financial and legal liability for the defendant
making court appearances. “It’s like cosigning
for a loan,” agents explain. That said, the re-
sponsibilities and conditions taken on by the
cosigner are far more extensive than many ex-
pect. If a defendant fails to appear in court, the
bail company may charge cosigners costs as-
sociated with locating the defendant (for ex-
ample, expenses for bounty hunters). Contracts
include provisions along these lines: “I am re-
sponsible for paying for investigation, location
and apprehension time; this is billed at a rate
of $250 per hour per investigator plus expenses
or 10 percent of bond whichever is greater”
(UCLA 2017, 17). In addition, contracts may
hold cosigners responsible for some fines and
fees incurred by the bail company (for example,
if the company files to have the court extend
or dismiss a delinquent bond). Cosigners also
agree to a variety of nonfinancial conditions. A
2017 analysis by the UCLA School of Law Crim-
inal Justice Reform Clinic notes that

Some contracts require the indemnitor [co-
signer] to keep the bail bond agent apprised
of their living and employment situations.
Others force indemnitors to grant the bail
bond agent access to private information re-
lated to every aspect of their lives, including:
telephone records, medical records, school
records, worker compensation records, and
employment records. . . . But perhaps the
most egregious privacy violation for indemni-
tors is the authorization for the bail bond
agent to physically invade their homes and to
track their vehicles. (UCLA 2017, 11)

By signing the contract, cosigners become both
agents of social control (in relation to the de-
fendant) and objects of social control (in rela-
tion to the bail company and court).

Millions of people agree to this onerous re-
sponsibility each year. It is not hard to see why.
Local jails are notoriously terrible places, even
worse than prisons. They are 0 en dangerous,
dirty, chaotic, and mind-numbingly boring (Ir-
win 1985; Walker 2016). In addition to wanting
relief from these conditions, many defendants
are eager to get out so they can work on their
cases. Indeed, research suggests that defen-
dants who remain in jail are much more likely
than those who are released to be convicted,
receive longer prison sentences, and get worse
results in plea-bargaining processes (Phillips
2010; Oleson et al. 2014; Dobbie, Goldin, and
Yang 2016; Gupta, Hansman, and Frenchman
2016). Defendants who remain in jail also make
their criminal status visible to others, raising
the potential for social stigma. Locked up, they
cannot fulfill their parenting obligations and
may accrue absences at work or school with
dire consequences. To limit the harms of pre-
trial confinement, then, close relations of the
accused may feel tremendous pressure to co-
sign a bail.

But these conditions provide only a partial
explanation for why so many people—and why
particular groups of people—become en-
meshed in the bail system via cosigning. To
illuminate social processes involved, we draw
on our ethnographic research in “Rocksville,”
a large urban county.® Page gained access to the

3. Names used for the county, bail company, and all coworkers and clients are pseudonyms.
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research site, known as A-Team, a er several
conversations with the owner of the bail bond
company. He was upfront about his motiva-
tion—to understand the world of bail by par-
ticipating in it. He presented himself as a curi-
ous professor—a “sponge”—who wanted to
soak up his coworkers’ knowledge of the bail
industry; because he knew little about the inner
workings of the industry, this presentation was
not false, even if he occasionally played it up.

Page’s position as a professor facilitated his
acceptance within the company. Bail agents re-
ceive minimal respect in the legal field, and the
media tend to portray them as greedy and ig-
norant. For some coworkers, having a professor
onsta who wanted to learn from them was a
source of pride; it signaled that their line of
work (and their company) was worthy of serious
scholarly interest. In fact, on several occasions,
Page asked his colleagues not to introduce him
as a professor because he wanted other actors
in the field (such as lawyers) to interact with
him like they would any other agent. Also, he
wanted to protect the confidentiality of the
company and his coworkers. His coworkers un-
derstood and, over time, referred to him as “the
professor” less and less.

Downplaying his position as a professor,
Page worked hard to show he was a serious bail
agent and team player. He engaged in the same
activities as his coworkers: solicited business
at court, worked daytime and nighttime desk
shi s, posted bonds at courthouses throughout
the state, developed relationships with attor-
neys, attended company parties, checked war-
rants, and followed up with defendants who
missed court or did not make payments. (He
did not engage in “fugitive recovery”—the com-
pany contracted with freelance bounty hunters
if needed.) Beyond these everyday tasks, he
helped out whenever he could, for example,
subbed for coworkers who needed time o ,
worked undesirable night shi s, and helped
write advertisements for hiring new agents. He
also engaged in the social life of the company,
regularly going for lunch and a ernoon co ee
with coworkers, attending company parties,
and exchanging texts with colleagues about
bail, sports, television, movies, and life events
(for example, medical procedures).

Page’s social position also helped facilitate

his acceptance in the research site. Like the
vast majority of his coworkers, he is white and
upper middle class (and though he has lived in
cities for many years, he grew up in the suburbs
of Southern California, so he could relate with
his colleagues’ suburban identities and rou-
tines). Moreover, his physical appearance and
interests (especially in sports) read as tradition-
ally masculine; he has an athletic build, he
practices martial arts, and his arms are covered
with tattoos. A-Team is a masculine space—
with a couple of exceptions, the agents, both
male and female, were aggressive competitors
who ribbed each other, specialized in ribald hu-
mor, and claimed not to “take shit” from any-
one. Likely because of Page’s social position,
self-presentation, and commitment to learning
the trade, his colleagues eventually saw him as
part of the team. Therefore, they rarely cen-
sored themselves around him, providing a rel-
atively unvarnished view of the bail business
in a large urban county.

While working at A-Team, Page was a paid
employee. He decided to work for pay to learn
what it took to make decent money as an agent.
Plus, the owners informed him that he could
not legally work for free. Even though he re-
ceived paychecks (based solely on commis-
sions), he did not use the money for nonre-
search purposes. He used it to pay taxes on his
bail income (because he was an independent
contractor, taxes were not taken out of his pay-
checks), fund a part-time research assistant,
and make donations to an organization that
provides legal services to low-income people.
Because he did not rely on his pay, he did not
feel the same pressures as his coworkers to hus-
tle constantly and engage in profitable but eth-
ically and legally questionable behavior. He was
free to take time o and temporarily leave be-
hind the stresses of the job. Even though he
did not rely on the income, he still became in-
vested in beating the competition and landing
bonds; he developed a strong will to win, argu-
ably the defining characteristic of the big city
bond agent.

Early on, Page learned that agents work
mainly with friends and family rather than with
defendants. Because the defendant is in jail,
associates on the outside must gather money,
secure collateral (if necessary), and recruit co-
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signers. A-Team requires cosigners to be at least
twenty-one years old and to have a “decent-
paying” full-time job. The composition of un-
convicted jail prisoners in Rocksville (that is,
those potentially eligible for bail) aligns with
the national picture. According to the 2002 Bu-
reau of Justice Statistics Survey of Inmates in
Local Jails, men make up 89.2 percent of the
unconvicted jail population (James 2002). De-
spite being nearly 70 percent of the total U.S.
population, white inmates accounted for only
31 percent of the pretrial jail population. Black
and Hispanic individuals made up 43 percent
and 19.6 percent, respectively. Defendants’ ed-
ucation levels matched their incomes, only 12.6
percent having at least some college and 33 per-
cent some high school.

In conversations with coworkers and agents
from other companies, Page routinely com-
mented on the gender di erences between de-
fendants (typically men) and cosigners (typi-
cally women). Without exception, bail workers
confirmed the observation, but the preponder-
ance of women cosigners seemed unremark-
able to them, Page came to understand, be-
cause it fit so easily into their own gendered
assumptions about who would take care of de-
fendants. Agents saw the field of play in the
pretrial process through a gendered lens that
made it seem normal and right that women
would secure bail for accused men. One of the
bosses at A-Team, for example, regularly in-
structed agents to begin conversations with de-
fendants by asking, “What’s mom’s name and
number?” A common belief was that mothers
would bail out their children and make sure
they showed up for court. Grandmothers and
long-term romantic partners were good targets
as well; short-term girlfriends were avoided be-
cause their ties to defendants were considered
tenuous.

The selection and pursuit of women as co-
signers paralleled agents’ tendency to see and
describe cosigners as babysitters for defen-
dants—a strongly gendered role employed in
the field as an occupational metaphor. In these
ways and others, bail agents revealed an intui-
tive grasp of what Evelyn Nakano Glenn terms
“the social organization of care”: the “system-
atic ways in which care for those who need it
is allocated and how the responsibility for car-
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ing labor is assigned” (2010, 6). Indeed, just as
race and class intersect with gender in the so-
cial organization of care, these axes of inequal-
ity shape evaluations of women as potential
cosigners. For agents, race and class categories
(operating as racialized assumptions about
class and class-inflected conceptions of race)
function as rubrics for estimating financial re-
sources and sizing up character, for judging, in
ways large and small, whether a person is a
good or bad risk. Thus, as the pecking order
for desirable clients works through gender
roles (for example, mother, wife, daughter), its
gradations reflect cultural constructions of
groups positioned according to race and class.

White women and middle-class women are
typically seen as better bets in these regards,
more likely to “be responsible” and have “good
jobs.” Most agents adopt a view of group cul-
ture consistent with “underclass” narratives
that portray the poor, racially segregated
“ghetto” as a place where “social pathologies”
proliferate as products of moral turpitude and
dysfunctional norms (rather than social in-
equality and subjugation). Poor women of color
therefore stand at the center of predatory bail
targeting (due to the social composition of
criminal defendants) but are also subjected to
tougher scrutiny via race and class stereotypes.
This profiling can have serious consequences.
First, it raises the odds that defendants from
race- and class-subjugated groups will be un-
able to bail out of jail—a fate far worse than a
bail contract, however predatory its terms may
be. Second, it raises the odds that bail will be
o ered to cosigners from subjugated groups
only on riskier or more costly terms—for ex-
ample, with higher premiums, stronger collat-
eral requirements, and stricter payment condi-
tions.

CARING OBLIGATIONS AND

EMOTIONAL LABOR

Agents’ gendered expectations regarding co-
signers are a social construction built around
a real pattern of sex di erence in the adoption
of bail responsibilities. As the most frequent
cosigners, women o en express strong feelings
of obligation to bail out defendants. In what
might appear as straightforward business
transactions, cosigners frequently see them-
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selves (and are seen by others) as expressing
loyalty and care by arranging premiums, agree-
ing to onerous contractual obligations, and tak-
ing responsibility for getting the defendant to
court. Further, like many other forms of care
work, the act of bailing someone out of jail is
0 enseenasane ortto create the conditions
needed for self-care. Locked behind bars, de-
fendants are unable to meet many of their own
physical-emotional needs and social obliga-
tions. Cosigning, in this sense, fosters condi-
tions for others’ autonomous action.

Still, decisions to cosign are rarely free from
ambivalence. Many cosigners feel conflicted
about helping the accused and find the bail
process a highly emotional experience. Pres-
sures to sign on the dotted line can raise hard
questions about what one person owes another,
who has done favors for whom in the past,
which betrayals can be forgiven, and how much
is too much to ask. The act of cosigning may
restore long-severed ties to a defendant or re-
write the terms and expectations of an existing
social relationship. Many clients become anx-
ious when asked to sign for a bond, especially
when former romantic partners worry they will
become re-entangled with a defendant’s life in
unwanted ways.

In this anxious context, the caring disposi-
tions of the cosigner are strategically matched
by the bail agent’s performance of various
forms of “emotional labor” (Hochschild 2012).
Seeking to close the deal, agents express kind-
ness and understanding, appreciation for the
cosigner’s sacrifice. They listen to clients’ con-
cerns, 0 erreassurances, and convey informa-
tion to allay uncertainties. Beforeand a er the
cosigning, the agent o ers emotional support
and finds ways to indicate that, in their own
way, they also care. Although some agents are
more adept at and invested in caring labor, all
engage in it on occasion. Agents who come o

as uncaring, self-interested salespersons risk
losing cases to more empathetic competitors.
A-Team and its local competitors even strategi-
cally hired female agents, believing that as
women they would connect emotionally with
the mothers, girlfriends, and female friends of
defendants. A-Team also retained and rewarded
male agents who took pride in helping dis-
traught clients. A few of Page’s colleagues
seemed to gain a sense of masculine honor,
seeing their work as chivalry extended toward
women in distress. Engaging in emotional la-
bor helped them make a profit and, perhaps
ironically, feel good as men.

To unpack these dynamics, an episode from
the fieldwork is instructive. In Rocksville,
agents attend first-appearance court for people
charged with gross misdemeanors and felony
crimes.* The goal is to secure a client’s busi-
ness immediately a er the judge has ruled on
bail. To do so, agents typically engage in a stra-
tegic presentation of self, conveying that they
are potential allies who “know the ropes” of
the legal system and can help worried newcom-
ers understand and navigate the pretrial pro-
cess (Go man1959). A er making first contact,
agents may work with the defendant’s family
or friends for several days as they line up
money for the premium and a qualified co-
signer. It is not unusual for agents to “work a
bond” for a week or more (and typically, the
bigger the bail, the longer the process). The six
days it took for Page to close this deal was par
for the course.

At court one day, Page casually introduced
himself to two Native American women, the
long-term partner of a defendant and his
mother. The defendant, Johnny, was charged
with statutory rape (sex with a minor); the ini-
tial bail was set at $100,000.> The women
seemed unfamiliar with the court process and
appeared to have been crying. Page sat down

4. Agents in Rocksville rarely attend misdemeanor court because judges generally release low-level defendants

with no or low financial bail.

5. In Rocksville, defendants receive an initial bail amount when the court charges them with a crime. At the first
appearance (typically the following weekday), the judge considers the prosecutor’s and defense attorney’s bail

arguments and then typically gives felony defendants a choice between unconditional bail (post a larger bail

amount, remain law-abiding, and show up for court appearances) and a conditional bail (post a lower bail

amount—or sometimes no money at all—and follow a set of conditions, such as checking in with a probation

0 icer, submitting to drug tests, or avoiding locations).
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and explained the proceedings. Striking an op-
timistic note, he remarked that judges typically
lower bail as the process moves forward. Even
though the women felt they could not a ord
the premium for such a high bail, there was
still a chance they would be able to get Johnny
out of jail.

Over the next hour and a half, they waited
for the clerk to call Johnny’s case. The session
ended without the case being called, but Page
had gotten valuable time to establish rapport
and expertise. When, for instance, the prosecu-
tor asked if anyone were present for a case that
had not been called, Page advised Johnny’s
partner, Angie, to speak up. The prosecutor ex-
plained that Johnny had refused to come to
court. Noting that defendants typically get one
“pass,” he said that if Johnny refused again,
sta would probably bring him to court in re-
straints. As they le together, Angie told Page
that Johnny might have refused to come to
court because he felt too ashamed to face her.
She agreed to meet the followinga ernoon be-
fore court, and Page encouraged her to call him
with any questions in the meantime. When An-
gie replied, “I don’t even know what questions
to ask,” Page assured her that he would try to
help with any confusion.

Page’s invitation to “call anytime” could eas-
ily be read as disingenuous. But by this point
in the fieldwork, the o er was more reflexive,
based on an intuitive feel for what was socially
appropriate. True, the bail agent has financial
incentives to provide emotional support; o er-
ing the “gi " of kindness and understanding,
he or she hopes to receive the reciprocal gi  of
business.® But the expression of care in this
context cannot be reduced to a rational actor
engaging in conscious dissembling for finan-
cial gain. As a bond agent, Page knew that
friends and family members are o en fearful
and worried about defendants’ well-being. They
feel disoriented by the legal process and, in
most cases, do not have a private attorney or
public defender available to answer their ques-
tions. They do not know where else to turn. The
bail agent appears in this unfamiliar and in-
timidating arena as a knowledgeable person
who cares—a person who can and possibly will

6. On the concept of gift exchange, see Mauss 1954.

help someone like Angie care for a loved one
in jail.

For the agent, then, the strategic move for
securing the client doubles as a humane and
sympathetic response to someone in Angie’s
or Johnny’s mother Shawna’s position. Care
and service are, in fact, highly valued elements
of the bail agent’s professional identity. To be
sure, these values rest uneasily alongside other
aspects of the agent’s work life, such as the
drive to beat out the competition and the
agent’s pride in being a “good closer.” But as
agents are socialized to win in the bail game,
they are simultaneously immersed in a dis-
course of service and educated in the arts of
care. Becoming attuned and responsive to the
needs of potential cosigners is central to the
development of the bail agent’s occupational
habitus—so much so that agents o en describe
themselves as part counselor.

The next day, Angie was alone when she met
Page at court. She had visited Johnny the night
before, and he told her he had refused to go to
court because he was having a breakdown and
was suicidal. She said he felt better a er she
met with him. Johnny had been having sex with
a fi een-year-old friend of their daughter, she
explained, as a preface to insisting that she was
not at court because of her feelings for Johnny.
She was there “for the kids” she and Johnny co-
parented. In Page’s experience, it was not un-
usual for cosigners to feel they needed to justify
bailing out a defendant. This need to o er good
reasons for taking care of an accused person was
especially common in cases such as Angie’s,
when the defendant is charged with a strongly
stigmatized crime and in cases where the co-
signer is the alleged victim (or victim’s relative).
Caring obligations thus supply what C. Wright
Mills called a “vocabulary of motives”—a range
of situationally acceptable bases for accounting
for one’s conduct (1940). Posting bail “for the
kids” construes the situation in a way that re-
mains squarely within the idiom of care but
shi s the referent of care to “more deserving”
actors. Angie wanted Page to know that her
actions were a fulfillment of her duties as a
mother, not an act of caring for a man who had
had sex with a minor outside their relationship.
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When Angie and Page walked into court,
they found the public defender talking with the
prosecutor. Johnny would not be coming to
court, the lawyers said, due to what sounded
like a panic attack. (Because of his mental state,
jail sta did not exercise their option to bring
Johnny to court in restraints.) Angie and Page
walked back to A-Team’so ce, where Angie de-
scribed the di  culty of caring for her children
while dealing with Johnny’s situation. She was
caught in a bind of competing care obligations.
Slumping low in a chair, she became teary as
she explained that Johnny had committed the
crime on their anniversary and le her in a
near-impossible situation. Page tried to com-
fort Angie. They agreed to meet at court again
the following day.

On the third day, with Johnny’s mother,
Shawna, in attendance, Johnny showed up for
court and his case was called soon a er the
session began. When the judge lowered John-
ny’s bail from $100,000 without conditions to
$15,000 with conditions, Angie breathed a sigh
of relief. A erward, Page walked the women to
their car, telling them that, in the short term,
they would need “only” $750 to post bail. They
could pay o the remaining $750 of the pre-
mium over the next couple months. Angie and
Shawna hoped to get the money together
quickly, Angie explained, because they feared
Johnny’s mental state would worsen the longer
he stayed in jail. With a slightly guilty tone,
Shawna said that even though her “baby” did
the crime, she still loved him. The women
thanked Page for his help and said they would
be in touch soon.

Friday and Saturday passed without Angie
calling or responding to Page’s e orts to reach
out. Late Sunday morning, when Angie finally
took his call, she told him that she had been
contacted by other bail companies. A compet-
itor had o ered to do the bail for $750 (a 5 per-
cent premium) with no payments. Bail compa-
nies in Rocksville are required to charge 10
percent, but as Page knew at this point in his
fieldwork, agents routinely ignored the rule to
beat out a competitor. Page got permission
from his boss to match the lowesto erand did
so immediately. Angie seemed relieved. With
the price di erence eliminated, she could take

the best deal and give Page the “gi ” of her
business in return for his help and support.
Angie’s case reveals a number of dynamics
common in the bail process. Significant others
(most o en, mothers and current or former
partners) o en feel obligated to take responsi-
bility for defendants. Although Johnny’s illegal
actions harmed her, Angie felt she had to bail
him out for the children. She felt duty-bound
to visit Johnny, and Johnny’s reported mental
health breakdown seemed to intensify her
sense that she needed to take care of his bail.
Shawna, Johnny’s mother, experienced less am-
bivalence than Angie. As a mother, she had to
help her baby—full stop. Page worked to pro-
vide emotional and informational support so
the women would eventually feel obligated to
him rather than the competition. When Angie
ultimately accepted Page’s offer, she and
Shawna lost $750 and became subjects of the
bail company. If Johnny missed court or ac-
crued additional costs (if, for instance, A-Team
had to send a bounty hunter a er him), they
would be financially responsible, and the com-
pany could access their personal information
and subject their properties to search. In the
words of Page’s bosses, Angie and Shawna were
babysitting Johnny as watchful coagents for the
bail company, under surveillance themselves
as they tended to the company’s investment.

SELLING CARE
Friends and family are o en less willing than
Angie and Shawna to bail out defendants. Bail
agents use a variety of strategies to override
this reluctance. By describing jail conditions
as horrible, dangerous, and unhealthy, for ex-
ample, agents may ramp up fears and guilt
pangs rooted in a perceived duty to care. Sheila,
one of Page’s coworkers, warned mothers that
their daughters were locked up with “prosti-
tutes, murderers, and thieves.” Another agent,
Sean, routinely told potential clients, “Listen,
there’s no jail worse than Rocksville County in
the state. And I've been to all of them.” It was
alie; he had never been inside Rocksville’s lock
up, let alone the rest of the state’s. It was a scare
tactic to induce a desire to care for the accused.
Agents also emphasized negative legal out-
comes tied to a defendant remaining in jail.

rsf: the russell sage foundation journal of the social sciences



a debt of care 163

Such defendants, for example, are more likely
to take a plea bargain even if they are not guilty
(a claim that academic research supports) and
might look “more guilty” appearing in court in
an orange jumpsuit rather than their own
clothes. Freed from lockup, defendants can
strategize with attorneys, contact witnesses,
and aid their case in other ways. The bottom
line, agents conveyed, was that if you really care
about the defendant’s legal and personal fate—
if you really want to take care of them in this
awful situation—you will pay the premium and
cosign the bond.

Like bail agents, some defendants instru-
mentalize duties-to-care to get reluctant family
or friends to bail them out. Jail inmates rou-
tinely call bail companies asking agents to con-
tact possible cosigners. The high cost of the
jail’s call system makes it una ordable for
many defendants to make these contacts on
their own, but bail companies typically allow
detainees to call them for free. In such cases,
defendants may explicitly ask agents to stress
the negative consequences of remaining in
jail—losing a job, not receiving medications,
or getting victimized by prisoners or guards.
Defendants hope agents convey their despera-
tion and how their safety and hopes depend on
the person receiving the call. The following de-
scription is taken from Page’s field notes:

| got to the o ce a little before 9 am and re-
ceived a call from the local jail. The young
woman, Annika, was charged with drug pos-
session and her bail was $5,000. She wanted
to bail out and go to detox. Her voice shook
and her breath was ragged. At her request, |
called her mother, who was divorced from
her father. When the mother didn’t pick up,
I le a message. Annika called back around
11:15. Sounding slightly hopeful, she asked if
I had reached her mother. When 1| said |
hadn’t, she exhaled deeply and went silent.
“Who else might be able to help?” | asked.
She gave me her dad’s number, but her tone
suggested that he was unlikely to bail her
out. Then she had an idea: | should tell her
dad that she needs to go to detox because she
is pregnant. Confused and concerned, | re-
sponded, “He doesn’t know?” He didn’t, she

replied. “Do you really want me to be the one
to tell him?” She said she had just found out
and feared that her withdrawals would Kill
the baby. | agreed to call her dad, but didn’t
commit to unveiling the news about the
man’s future grandchild. A powerful combi-
nation of ca eine and anxiety sent my heart
racing. Before dialing, | took several deep
breaths and got a glass of water. When |
reached the father, the man seemed to have
expected the call and stated matter-of-factly,
“I'm not bailing her out.” He’d done so sev-
eral times in the past and his daughter had
gone right back to using. | didn’t tell him
about the pregnancy; in fact, | didn’t push at
all. I simply thanked the man for his time.

This particular case led Page to reflect on
his assumptions about gender and care as a
participant in the field. He realized the extent
to which he assumed that women (especially
mothers, grandmothers, sisters, wives, and
long-term partners) would be more open to
bailing out defendants. Pushing the men with
strategies agents used with women seemed un-
likely to be productive, especially if men came
across as masculine by acting aloof and disin-
terested or, like the father in the example, by
plainly refusing to help. In the field, Page was
rarely surprised when men (even fathers) felt
no obligation to cosign a bail agreement. In
fact, when men took up the burdens of cosign-
ing, they were far more likely than women to
act as if bailing out a friend or family member,
especially a woman, was extraordinary. Such
cases resonated with bail agents’ descriptions
of cosigners as babysitters. Like fathers who
earn praise for babysitting (rather than simply
parenting) their own children, these men saw
cosigning as going beyond the basic terms of
their relationship to the defendant. That Page
and his coworkers saw nothing surprising in
this fact underscores how the men’s reluctance
to cosign reflected shared understandings of
the social organization of care. In this sense,
many of the apparently deviating cases of men
being recruited into the typically feminized role
of cosigner are actually consistent with our
broader claim: the social terrain on which bail
agents operate is defined, in significant ways,
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by the gendered structure of care relations in
the broader society.

Another deviating case o ers insight on this
front. In a minority of cases, jailed defendants
refrain from contacting a bond company be-
cause they do not want their loved ones to feel
compelled to take care of their bail. Page
learned this lesson while prospecting—an ag-
gressive form of solicitation, common in Rocks-
ville and strongly encouraged at A-Team, in
which agents cold-call potential cosigners with-
out defendants’ knowledge or permission.”
Prospecting during an evening shift, Page
reached a woman whose son, Paul, an African
American in his mid-thirties, was accused of
drunk driving. The mother worked full-time as
a nurse’s aide and agreed to pay the premium
($600 down, $600 in payments) and cosign
Paul’s $12,000 bond.

About an hour later, Paul came to theo ce
to fill out his paperwork. Page cheerfully
greeted him at the door and o ered bottled wa-
terand co ee. But, unlike most released defen-
dants, Paul appeared dejected about getting
bailed out. As he scanned the bail contract, he
asked, “My mom came down, didn’t she?” Per-
plexed by his unexpected release, Paul won-
dered aloud who in his circle had informed his
mother about his situation. He had intention-
ally tried to keep her in the dark, though he
knew she would help him. He was hoping the
state would drop the charges; if not, he was
confident he could handle the jail stay. He
could do time, as he put it, “standing on his
head.” The last thing he wanted was for his
mother to lose hundreds of dollars just because
of his “bullshit case.” When Paul found out that
she had paid $600 and still owed $600, his frus-
tration turned to sadness: “You have to be kid-
ding me. This is what | feared.” Because the
deal was done, he reasoned, all he could do now
was try to pay her back and “say thank you.”

Although exceptional (defendants generally
do not get upset when people bail them out),
Paul’s case is instructive. Paul clearly knows
that his mother would feel a duty to take care
of him by posting bail, even if it places her (and
perhaps others she cares for) at risk. But his
reciprocal sense of the caring relationship—he
needs to look out for her well-being, too—leads
him to strategically withhold information and
try to bear his legal entanglement alone. Both
sides of this story suggest a working knowl-
edge of the gendered care structure of the so-
cial situation. Paul’s actions also fit comfort-
ably into a broader societal pattern in which
the unwillingness to accept maternal care
sometimes functions as a way of declaring
one’s full status as an independent, respect-
able adult—or, in more gendered terms, as a
means for declaring, “I am a man, capable of
taking care of myself without calling my mother
to the scene.”

ENGENDERING PREDATION

Drawing on this immersive ethnography, we
have sought to clarify how relations and prac-
tices in the bail field are structured by the
broader social organization of care in American
society. Bail agents, cosigners, and defendants
intuitively grasp this aspect of the social land-
scape, which underlies their dispositions to act
as they do. Women are positioned as primary
caregivers in the broader society so, accord-
ingly, players in the bail game look to women
first. To be sure, few women pay bail premiums
and cosign bond contracts routinely in their
daily caregiving. But beneath the distinctive cir-
cumstances, gendered caring relations—in this
case, women stepping forward to bear the bur-
dens of men’s bail needs—operate in a manner
that seems ordinary to all involved. Signing
forms and making payments at the bail 0 ce,
women’s actions slot into the social organiza-

7. Prospecting works like this: When individuals are arrested, the county publishes their name, birthday, and

reason for arrest online. When a defendant is charged and initial bail is set, this information is also made public

on some (though not all) counties’ websites. Bail agents monitor the county’s electronic jail roster for prospective

clients. When they find good leads, they enter the defendant’s name and birthday into a proprietary software
program that retrieves contact information for the defendant and his or her family members. Bail companies
pay the for-profit software provider a small fee for each search. Agents then call the contacts and “o er” to bail

out their friend or family member.
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tion of care as well as their personal experience
of caregiving duties.®

Bail agents strategically target women, ex-
pecting that they will feel obligated to care for
defendants, and present themselves as caring
allies in that e ort. By performing various
forms of emotional labor—whether o ering
understanding, patience, and reassurance or
providing information and help within a sys-
tem that o en feels dehumanizing and pain-
fully opaque—bond agents try to forge a con-
nection with potential clients, cultivating a
sense of reciprocal obligations. When potential
clients are reluctant to sign on the dotted line,
agents work to leverage whatever care obliga-
tions they may feel. Defendants, desperate to
get out of jail, may collaborate with bond
agents in these instrumental e orts. Woven
throughout the fabric of the bail game, gen-
dered ethics of care go a long way toward ex-
plaining sex di erences in the distribution of
cosigning burdens as well as the social pro-
cesses that advance resource extraction in the
bail industry.

We have sought to clarify how gender plays
a central role in organizing and facilitating
predatory criminal justice practices that are
typically (and correctly) understood as being
guided by race and class. As we have noted from
the outset, however, these complementary axes
of social di erentiation and power should not
be treated as alternative explanations. The gen-
der basis of the bail field cannot be understood
outside its intersections with race and class—
social structures so central to the criminal jus-
tice field in the United States (Western 2006;
Soss and Weaver 2017), including its predatory
practices of financial extraction (Page and Soss
2017). Low-income people of color are dramat-
ically overrepresented among defendants and,
thus, are disproportionately compelled to use
the services of bail bond companies. Aswomen
are pulled into the bail process, race and class
matter greatly in agents’ evaluations of which
cases to pursue and what termsto o er. Preda-

tory financial extraction in the bail industry to-
day is intersectional, in part, because care du-
ties in American society are intersectionally
organized.

At a methodological level, we hope to have
underscored the value of ethnography as part
of a broader, pluralistic mix of approaches to
studying inequality and the criminal justice
system. To analyze how the bail industry works
and how its practices reflect and reinforce in-
equalities, a researcher must go inside it. By
inserting oneself into the situation, one can
thus see how social inequalities structure un-
derstandings, relations, decisions, and actions
and how institutional incentives and role-based
obligations interact in ways that connect social
disadvantage to predation. As a participant ob-
server at A-Team, Page was able to see how ele-
ments of race, gender, class, national origin,
and place of residence infused organizational
culture and shaped agents’ dispositions in ways
that influenced perceptions of risk and worthi-
ness, and, ultimately, financial, social, and legal
outcomes. In short, this study reinforces what
other scholars of punishment and society have
repeatedly shown: ethnography is a critical tool
for analyzing inequalities in the criminal jus-
tice system, including those related to “spill-
over e ects” and “collateral consequences” (see
also Comfort 2008; Lopez-Aguado 2016).

Drawing on the ethnography, we have also
sought to clarify how the bail industry operates
as a predation opportunity structure in motion.
By tracing its logic of practice, we have arrived
at a view of targeting that departs somewhat
from the norm in scholarly literature. In most
studies, the focus of analysis follows the path
defined by criminal charges and punishments:
the primary targets of criminal justice practices
are arrestees, defendants, prisoners, and so on;
the people who surround those actors are seen
as secondary targets experiencing collateral
consequences and spillover e ects. By shi ing
the analytic frame from punishment to preda-
tion and analyzing bail as a social process, we

8. In addition to caring for family, many potential cosigners also worked as personal care assistants (PCAS).
Because of home-care workers’ low socioeconomic status and the precariousness of their work, A-Team had an
informal policy of not approving PCAs as sole cosigners. The existence of this policy is a clear indication that
professional caregivers regularly volunteered to serve as cosigners.
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have arrived at an analysis that decenters the
defendant. The primary target in this field is
not the defendant per se but those individuals
(usually women) who possess the requisite re-
sources and feelings of obligation to take care
of the defendant.

In other words, although defendants pro-
vide the entry point for bail industry revenues,
the primary targets of extraction are defined by
the social organization of care relations in
which the defendant is enmeshed. In some
cases, such as Johnny’s and Paul’s, bail agents
may not even speak with a defendant before
bailing him or her out. In other cases, such as
Annika’s, the defendant (motivated by a desire
to be freed from jail) may collaborate in the bail
agent’s e orts to secure a cosigner and their
resources. Even when defendants contact bail
companies directly, their main function in the
process of bail is providing contact information
for the industry’s real customers: possible co-
signers, preferably mothers or long-term part-
ners.

The ethnographic approach taken here also
yields important insights into the critical ques-
tion of how criminal justice actors (in this case,
bail agents) construct financial predation as a
justifiable if not morally desirable practice
(Harris 2016). Although interviews are useful
for identifying legitimating discourses, partic-
ipatory ethnography helps us understand ac-
tors’ bodily investments in the game (Wacquant
2004). Fierce competition inside and outside
of bail companies promotes a strong desire
among bail agents to “win.” This pushes agents
to sidestep questions about morality to aggres-
sively solicit business. But Page’s experience as
a bail agent also made clear that actors in the
bail industry routinely consider questions
about the legitimacy and value of their work.
They do not unquestioningly embrace a mythos
0 ering a sanitized and idealized vision di-
vorced from their real work. On the contrary,
their legitimation is more o en rooted in the
concrete realities of practice, in which bail
agents care for the needs of confused and fear-
ful clients and provide services that clients of-
ten receive with gratitude.

As they perform emotional labor, agents
come to feel that they are, in fact, valuable ser-
vice providers helping clients through di cult

times—even as they simultaneously work to
devise the best strategies to extract revenues
from them (Page 2017a). Care and competition
are inseparable. In this area as elsewhere in the
bail field, gender can play an important role:
Page’s male coworkers sometimes portrayed
themselves as honorable, even chivalrous, as
they shepherded distressed women—some-
times women distressed by the discourse those
agentso ered—through the cosigning process.

Finally, building on Comfort’s work, our
analysis has highlighted how predation shapes
people’s social positions, self-conceptions, be-
haviors, and relationships (Comfort 2008). As
reports from advocacy groups such as Color of
Change and the ACLU show (2017), commercial
bail strips wealth from individuals and com-
munities, especially low-income communities
of color. In addition to these systematic “tak-
ings,” for-profit bail moves defendants and co-
signers into positions of debt with regard to
bail companies and, potentially, collection
agencies. As Alexes Harris shows, criminal jus-
tice debt generates stress and may alter behav-
iors, such as avoidance of legal and social ser-
vice professionals and institutions (2016). In
addition, because bail processes produce new
relationships between cosigners and legal and
quasi-legal institutions, they can recast the
terms of existing relationships, especially be-
tween defendants and those who bail them out,
reconnecting cosigners to defendants in ways
they would not otherwise choose and generat-
ing new social obligations and expectations. By
making cosigners responsible for monitoring
and delivering defendants, the bail process also
infuses social relationships with new dynamics
of surveillance and social control.

In contemplating these sorts of social dy-
namics on the ground, it is essential not to lose
sight of the ultimate beneficiaries and drivers
of commercial bail. Bail companies and their
agents are on the frontlines of an industry that
delivers vast, reliable profits to sureties every
year. To be sure, governments that enable this
predatory business model benefit from the bail
system, and the owners of some local bail busi-
nesses do quite well. But the basic structure of
the industry serves to transfer wealth from the
lower to the higher levels of social class. The
bail industry extracts millions of dollars in re-
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sources from lower-income communities of
color each year and enhances corporate wealth.
What has rarely been noted, even by the stron-
gest critics of commercial bail, is the extent to
which this industry operates through and is
made possible by the social organization of
care and its gendered production of caring ob-
ligations, expectations, and dispositions.

A NOTE ON METHODOLOGY
Our analysis of bail takes the form of an ex-
tended case study. The core of the study is an
institutional ethnography based on Page’s par-
ticipant observation as a bail bond agent. Un-
like other methods of data gathering, partici-
pant observation allows the researcher to
“participate in the action being studied . . . [to
produce] the most direct evidence on action as
the action unfolds in everyday life” (Lichterman
2002, 120-21). As a longitudinal method pur-
sued across varied contexts, ethnography al-
lows the researcher to compare words and
deeds and to empirically investigate why state-
ments, attitudes, and practices vary from one
setting or group of actors to another (Wedeen
2009; Jerolmack and Khan 2014). Participatory
ethnography allows scholars to “observe how
people make sense of their worlds, to chart how
they ground their ideas in everyday practices
and administrative routines” (Wedeen 2009,
85). Through immersion in the field, the re-
searcher learns (and in various ways, embodies)
the cognitive, emotional, and discursive condi-
tions of participation in the activity under in-
vestigation (Go man 1989; Wacquant 2004).
As a participant, Page directly experienced
the rules and norms, identities and ideals, and
workplace pressures that define and organize
bail agents’ practices. As an observer, he ben-
efited from long-term investments in watching,
listening, and asking while positioned as a co-
participant in work activities as they transpired.
On occasion, of course, the people he inter-
acted with may have worried about the impres-
sion they were making; they may have had in-
centives to dissemble or make self-serving
statements. Over the long haul, however, it is
di cultforaloose collection of workers to sus-
tain a misleading self-presentation at all times

and places, coordinating a sham around the
researcher for more than a year while pursuing
the work needed to get their jobs done. At the
same time, the slow building of trust and rap-
port made possible by this method are espe-
cially valuable for studies of stigmatized fields,
such as commercial bail, in which actors may
fear reinforcing negative images of their profes-
sion (Goldfarb 1965; Dill 1975; Davis 1984; Page
2017a). As Page became a familiar coworker at
A-Team, the noteworthy introduction of a dis-
tinctive outsider gave way to the unremarkable
routines, conversations, and friendships of the
everyday workplace.

Sustained immersion also allows the re-
searcher to experience and analyze the field
from varied perspectives over the course of the
study. As a standpoint for understanding com-
mercial bail, the courtroom o ered opportuni-
ties the o ce did not. Moreover, night shi s
di ered from day shi s, conversations with
lawyers and fellow bail agents painted varied
portraits, and so on. And because A-Team typ-
ically processed more than one hundred bails
each month, Page had repeated opportunities
to separate case-specific details and agent-
specific styles from organizational routines,
standard operating procedures, and the under-
lying logic of practice—that is, largely taken-
for-granted dispositions that generate patterns
of action (Bourdieu and Wacquant 1992; We-
deen 2009). Page’s growing familiarity with bail
work also meant that his standpoint on social
action changed in productive ways over time.®

Although Page conducted his research at a
single local bail company, we analyze it here as
a case of a broader class of phenomena. Our
“casing” of the study works at two levels. At
one, we analyze A-Team’s work in Rocksville as
a concrete, particular instance of commercial
bail practices in the United States. At a second
level, we analyze commercial bail as a case of
the more general practice of criminal justice
predation. Money bail is a mode of resource
extraction that di ers from others (such as
prison profiteering, asset forfeiture, or fines
and fees) in many ways but nonetheless can be
seen as integral to the broader whole, en-
meshed with its other operations, and struc-

9. On the complementary advantages of strangeness and familiarity in field research, see Soss 2013, 137.
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tured by its general logics of targeting and op-
eration.

A-Team is a professional, well-managed, suc-
cessful company, selected as a research site, in
part, because it is not a deviating “bad actor”
or unusually predatory operation. Informal
conversations and formal interviews in the
field; industry, media, and governmental re-
ports; and direct observations all corroborated
that A-Team is not fundamentally di erent
from other bail companies in large urban coun-
ties. A-Team and Rocksville, however, should
not be mistaken for a representative case of
commercial bail in the sense that a statistical
sample may be representative of a broader pop-
ulation. In an extended case study, the relation-
ship between the general and the particular
works inadi erent way. Rather than standing
in for other local bail operations, A-Team’s busi-
ness operations provide a vantage point for
analyzing the more general structures and
forces that shape local bail businesses across
the United States as a whole. Our analysis il-
luminates a concrete case of organized actors
navigating and grappling with the general con-
ditions of the industry—a goal quite di erent
from providing sample-based estimates of pop-
ulation characteristics.

Thus, as Michael Burawoy explains, “The
importance of the single case lies in what it
tells us about [a theoretically and practically
significant aspect of] society as a whole rather
than about the population of similar cases”
(2009, 281). In an extended case study, “re-
searchers analyze a particular social situation
in relation to the broader social forces shaping
it” (Small 2009, 19). Seeking analytic rather than
statistical generalization, “the researcher ‘ex-
tends’ his [or her] view of a case by theorizing
it as a very specific instance of social and cul-
tural structures or institutional forces at
work. . .. In the extended case method, we want
to learn, ultimately, ‘how’ institutional forces,
social and cultural structures, shape action in
our particular field sites” (Lichterman 2002,
123). Our goal, then, is to use A-Team’s opera-
tions in Rocksville to advance theoretical un-
derstandings of how predatory relations and

practices work in and around criminal justice
institutions and how they reflect and perpetu-
ate social inequalities.

ON THE ETHICS OF ETHNOGRAPHIC
BAIL RESEARCH
A study based on direct participation in the
bail industry unavoidably raises questions of
research ethics. A er all, we argue that com-
mercial bail operations prey on subjugated
communities, leveraging the needs and vulner-
abilities created by pretrial processes to turn
poor people’s resources into corporate and gov-
ernmental revenues. Was it ethical for Page to
pursue research by participating as a bail agent
at A-Team? A full discussion of the relevant con-
siderations would require far more space than
we have here. We have given extensive thought
to these questions, however, and take this op-
portunity too er some brief comments on the
ethics of ethnographic bail research.

Ethnography, by definition, is a form of par-
ticipation in social life. As such, it shares the
ethical complexity of all social action. It is un-
derstandable that researchers and their home
institutions are o en eager to draw a bright
line between ethical and unethical research,
positioning themselves on the legally and mor-
ally pure side of the divide. Ethically speaking,
however, participation in social life is rarely
such a black-and-white a air. Any given social
role or action—as a consumer, worker, citizen,
parent, friend, and so on—will raise moral and
ethical questions along multiple dimensions,
each of which may be judged di erently from
the vantage point of di erent moral philoso-
phies.’® Moreover, as a large literature on “by-
standers to injustice” makes clear, a decision
to stay on the sidelines, declining to get in-
volved, is not in any universal sense a more
ethical or moral position than direct participa-
tion. Like passive beneficiaries of collective in-
justices and citizens who do not vote in the face
of government atrocities, scholars do not nec-
essarily occupy higher moral ground simply by
declining to get involved.

In this sense, we reject the presumption
that by not doing this kind of research, we

10. For a classic discussion of the diverse and historically shifting moral standpoints used to assess the ethics

of social action, see MacIntyre 2003.
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scholars can keep our hands clean. As we argue
here and in a larger book-length project,* pred-
atory resource extraction from subjugated
communities subsidizes both the liberal con-
tract society and the quality of life that more
advantaged Americans enjoy. People who ben-
efit from these practices cannot shed respon-
sibility for them simply by declining to go out
and do the bond work (or prison work or polic-
ing work) themselves. Those of us who neither
work in nor are targeted by the industry are
not nonparticipants; we simply participate on
terms that allow us to benefit while maintain-
ing cognitive distance from our moral respon-
sibility.t2

Page made his participation in (and respon-
sibility for) criminal justice predation more ex-
plicitand direct in order to bring the industry’s
practices to public light and show how this
form of predation is made possible, sustained,
organized, legitimated, and carried out on the
frontlines. The research intervention reflects
ethical and political commitments to doing
something about the predatory bail industry’s
ongoing invisibility in scholarship and the
broader society. Page took on the ethical bur-
dens of overt participation because this was the
only way to really understand the work itself—
and thus, to develop an analysis of how it is
organized, carried out, and can be e ectively
reformed or abolished. Fully understanding the
industry meant engaging in its core practices,
which are by definition predatory, and work in
the field provided a foundation for critical
scholarly and public interventions.®

If Page had stayed on the sidelines and we
had forgone this research, the bail industry
would have been no less predatory; the distri-
bution of its harms would have been altered in
no meaningful way; and our responsibility for
industry’s harms, though certainly less visible
and direct, would have remained. Sometimes
ethically complex research—inserting our-
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selves in troubling modes of action in a more
overt way—should be pursued precisely be-
cause it 0 ers a way to take responsibility for
societal injustices that are already being carried
out in our name and already delivering benefits
to us as more advantaged members of a com-
munity.*

No mechanical cost-benefit formula can
generate a summary yes-or-no ethical verdict
on thisresearch. The procedure-centered judg-
ments of the University of Minnesota’s Institu-
tional Review Board, which approved this “hu-
man subjects” research as ethical, also should
not be seen as the final word on the multiple,
complex moral questions involved. In a bail
ethnography as in much of social life, partici-
pation is a subject that must be wrestled with
in light of the real (not ideal) conditions we
confront, the many morally relevant aspects of
a single social action, and the diversity of eth-
ical perspectives that may be brought to bear.
To do so e ectively, we must openly acknowl-
edge that the predatory bail industry presents
us with no easy answers as we try, both as schol-
ars and community members, to understand
how it works, explain what it does, and pursue
e ective actions in response.
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Statutory Inequality:
The Logics of Monetary
Sanctions in State Law

brittany friedman and mary pattillo

Monetary sanctions mandated in state statutes include fines, fees, restitution, and other legal costs imposed
on persons convicted of crimes and other legal violations. Drawing on content analysis of current legislative
statutes in Illinois pertaining to monetary sanctions, we ask three questions: What are defendants expected
to pay for and why? What accommodations exist for defendants’ poverty? What are the consequences for
nonpayment? We find that neoliberal logics of personal responsibility and carceral expansion suffuse these
laws, establishing a basis for transferring public costs onto criminal defendants, offering little relief for pov-
erty, and supporting severe additional penalties for unpaid debt. Statutory inequality legally authorizes
further impoverishment of the poor, thereby increasing inequality. Major related organizing and advocacy
work, however, has created an opening for significant changes toward greater fairness.

Keywords: monetary sanctions, legal financial obligations, poverty, criminal statutes

Section 3-7-6 of the Illinois Unified Code of
Corrections reads, in part, “Committed per-
sons shall be responsible to reimburse the De-
partment for the expenses incurred by their
incarceration at a rate to be determined by the
Department in accordance with this Section”
(730 ILCS 5/3-7-6).! Backing up this obligation
is the state’s ability to sue current and former
inmates to recover the costs of their incarcera-
tion. Between 2000 and 2016, the Illinois attor-

ney general brought 157 lawsuits against in-
mates under this statute (Madigan 2017).
Between 2010 and 2015, these lawsuits recov-
ered roughly $500,000, most of which came
from just two prisoners (Mills and Lighty 2016).

In February 2016, Illinois Democratic state
senator Daniel Biss introduced Senate Bill (SB)
2465 to repeal this section of the law, eliminat-
ing the ability of the attorney general to sue
inmates on behalf of the Illinois Department
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of Corrections to recoup their costs. The bill
passed the Senate (32 to 19), and more narrowly
the House (60 to 54). lllinois Republican Gov-
ernor Bruce Rauner vetoed it. His proposed
amendments echoed the concerns raised in the
Senate debates, namely, that eliminating the
authority to sue meant that the state would
forgo any possibility of recovering costs from
wealthy defendants.

The debate over SB 2465 and its ultimate de-
mise raises the central questions of this article
about who pays for the institutions of the crim-
inal justice system—police, jails, courts, pris-
ons, and all of the actors in their employ—and
how far the law reaches to make people “pay”
for their crimes. These questions have taken
on greater importance with the growth of all
components of the criminal justice apparatus,
from the hiring of more police 0 cers (Beckett
1999), to more intensive prosecution of crimes
(Pfa 2017), to the roughly sevenfold increase
in the prison population since 1970 (Western
2006). To pay for this growing system—and for
other state costs—Ilegislators have turned to ad-
ditional sources of revenue: higher fines, fees,
and other costs charged to the “users” of the
criminal justice system. Convicted persons—
whether sentenced to prison time or not—are
0 en sentenced to these monetary sanctions
that go to pay for the police cars that transport
them, the computer systems that process them,
the attorneys who prosecute them, the parole
and probation o cers who supervise them,
and the collection and storage of their DNA,
among dozens of other uses, many of which
are far removed from the crime they commit-
ted, or any state dollars spent directly on their
case.? Beyond the o cial sentenced fines and
fees are other financial obligations such as pay-
ing for required drug treatment or domestic
violence counseling or reimbursing the rele-
vant jurisdiction for the costs of incarceration.

Monetary sanctions, also referred to as legal
financial obligations (LFOs), include fines, fees,
restitution, surcharges, interest, assessments,

and other court costs imposed on people con-
victed of crimes ranging fromtra cviolations
to violent felonies. These sanctions are man-
dated in state statutes that define the amounts
and ranges to be charged as well as the funds
into which the collected monies are to be de-
posited. We argue that these laws not only set
out the specifics of the monetary sanctions sys-
tem but also convey ideologies about crime,
punishment, and o enders that build on two
central scripts: the neoliberal trope of personal
responsibility and the carceral logic of ex-
tended (in terms of reach) and prolonged (in
terms of time) surveillance and monitoring.
That these policies are disproportionately ex-
acted on poor and working-class people who
make up the majority of defendants in the
courts, jails, and prisons constitutes what we
call statutory inequality. The inability to pay
monetary sanctions triggers increased financial
and legal penalties such that poverty becomes
a guilty sentence of its own, legitimizing peo-
ple’s continued subjection to criminal justice
supervision and causing harm to their socio-
economic and general well-being.

Illinois Governor Rauner posited a million-
aire inmate who would reimburse the state for
its costs. The reality of those involved in the
criminal justice system, however, is quite the
opposite. More than 80 percent of criminal de-
fendants in the United States are found to be
indigent and thus qualified to use the services
of a public defender (Harlow 2000). In Cook
County, which includes the city of Chicago, that
figure is 89 percent (Bellware 2017). Roughly 40
percent of prison inmates nationally do not
have a high school diploma (Ewert and Wild-
hagen 2011). In Illinois, 30 percent of people on
probation were unemployed, and just under
half earned less than $20,000 annually (Adams,
Bostwick, and Campbell 2011). Itisdi cult to
discern what information lawmakers have at
their disposal, but these facts should be no se-
cret. Beyond the abundance of research that
documents the lower socioeconomic status of

2. We use a range of words to refer to those sentenced to monetary sanctions, depending on the context. We
prefer people with court debt and defendants; the former highlights the status that is most relevant for our re-
search and the latter maintains possible innocence. The term convicted persons emphasizes that LFOs are
mostly levied upon conviction, although there are also pretrial costs that can be passed on to defendants (Logan

and Wright 2014).
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those processed through the criminal justice
system, the journalistic and popular portrayal
of the accused and the convicted reinforces, if
not overemphasizes, this reality. Thus, it is rea-
sonable to assume that lawmakers recognize
to whom they are shi ing the burden when
they look to defendants as sources of revenue.

In this article, we conduct a content analysis
of legislative statutes regarding monetary sanc-
tions in the State of lllinois and ask three ques-
tions: What are defendants expected to pay for
and why? What accommodations are made (or
not) for their ability to pay? What are the con-
sequences for not paying? This analysis uncov-
ers neoliberal ideas of personal responsibility
and carceral logics that e ectively create in-
debtedness to the state, especially for poor de-
fendants, which furthers state supervision and
punishment, and perpetuates and deepens the
socioeconomic insecurity of already fragile
populations, thereby exacerbating overall in-
equalities. We are careful to note, however, that
this is a study of law on the books. This project
is part of a larger study that includes courtroom
observations and interviews with court actors
and people with court debt (discussed in the
methods section); this article, however, focuses
on how what the law allows o ers a window
into the social, cultural, and political moods
about criminals and punishment, which neces-
sarily precedes the unequal outcomes.® In im-
portant new developments, major organizing
and advocacy work around this issue has set
the foundation for significant changes toward
greater fairness.

THE NEOLIBERAL LOGICS OF
PERSONAL RESPONSIBILITY AND
CARCERAL EXPANSION

We embed our research within theories about
the growing e ects of neoliberal economic ide-
ologies on a range of societal institutions. Ger-
minating as early as the late 1940s, but flower-
ing by the 1970s, the core of neoliberal ideology
is about reducing governmental regulation of

the economy and reducing the welfare state to
increase thee ciency of markets, even though
markets and economies are never unfettered
from rule-making and thus are always the pro-
ductions of societies and their governments
(Ong 2006; Prasad 2006). As neoliberal policies
began to take firm hold in the 1980s, holes le
by the retreat of government- and employer-
supported social safety nets were filled with
language about personal responsibility and
choice. As the theorist David Harvey describes
it, “each individual is held responsible and ac-
countable for his or her own actions and well-
being. This principle extends into the realms
of welfare, education, health care, and even
pensions” (2007, 65-66). Of course, the concept
of personal responsibility is not new in the
criminal justice realm, where the law has al-
ways assumed an individual actor who is indi-
vidually culpable. Hence, in criminal justice,
the idea of personal responsibility is simply
more heightened—rather than wholly cre-
ated—Dby the proliferation of neoliberal ideas.
In the criminal justice context, the intensified
personal responsibility rhetoric allows for
greater certainty of culpability and punitive se-
verity.

As an institution that primarily and increas-
ingly processes and manages poor and working-
class people, criminal justice is a domain in
which personal responsibility is particularly
potent. Loic Wacquant captures this conflu-
ence:

Comparative analysis of the evolution of pe-
nality in the advanced countries over the past
decade reveals a close link between the ascen-
dancy of neoliberalism, as ideological project
and governmental practice mandating sub-
mission to the “free market” and the cele-
bration of “individual responsibility” in all
realms, on the one hand, and the deployment
of punitive and proactive law-enforcement
policies targeting street delinquency and the
categories trapped in the margins and cracks

3. Alexes Harris, Heather Evans, and Katherine Beckett (2010) focus on how the application of monetary sanc-
tions in practice exacerbates inequality through a threefold mechanism of reducing disposable household in-
come (because monies are going to pay o monetary sanctions); reducing access to housing, employment, and
education, which could improve socioeconomic well-being; and increasing the likelihood of rearrest and incar-

ceration.
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of the new economic and moral order coming
into being under the conjoint empire of finan-
cialized capital and flexible wage labor, on the
other. (2009, 1)

Like the emphasis on personal responsibil-
ity, carceral logics also grow out of neoliberal
policymaking and practices. The criminal jus-
tice system is part of the answer to the question
of how to manage the increased economic and
social insecurity that neoliberalism generates
for people at the lower end of the socioeco-
nomic spectrum. Wage stagnation, welfare re-
form, lowered protections for labor unions, and
the rise of part-time and contract work dislo-
cate and detach low-skilled workers from the
labor market. As work disappears (Wilson
1996), the prison and myriad other forms of so-
cial control have grown in importance. Carceral
logics “naturalize carceral expansion as part of
the ‘common sense’ of deindustrialized com-
munities reeling from the departures of capital
and industry” (Schept 2015, 8). That expansion
reaches into neighborhoods (Rios 2011), fami-
lies (Roberts 2002), schools (Monahan and Tor-
res 2009; Shedd 2015), welfare o ces (Soss,
Fording, and Schram 2011) and hospitals (Lara-
Millan 2014), among many other places.

In this article, we focus on the extension of
carceral logics to people’s financial lives, which
has reverberations far beyond their finances.
Individuals sentenced to legal financial obliga-
tions are not released from criminal supervi-
sion until their debts are paid in full. Monetary
sanctions encumber the future income and
benefits not only of those sentenced to them,
but also of their family members whose contri-
butions to household expenses make up for the
money that people with court debt are paying
on their fines and fees, not to mention when
family members pay directly through bail for-
feiture or seizure of monies deposited into in-
mates’ accounts (Katzenstein and Waller 2015).

Financial debt in general is a mechanism of
social control, but in the case of monetary sanc-
tions the institution that holds the debt is the
same one that holds the ultimate authority to
deprive people of their liberties through im-
prisonment.

RESEARCH ON MONETARY SANCTIONS
Given the facts reviewed in the introduction to
this issue, criminal justice scholars have rightly
paid considerable attention to incarceration.
Yet a significant component of sentencing law
is financial. That is, rather than incapacitation
through jail or prison, people are sentenced to
pay for their crimes. Monetary sanctions make
literal the figurative description of the criminal
justice system as the way to make o enders
“pay their debt to society.”

Like all states, Illinois imposes 0 ense-
specific fines, fees, assessments, interest, sur-
charges, and restitution on people convicted at
the felony, misdemeanor, and tra c levels.
Fines are the punitive component of monetary
sanctions. Although this makes them directly
relevant to the criminal act in question, deter-
mining the dollar amount or ranges of a fine is
completely a matter of policy and politics; there
is no objective financial penalty for aggravated
assault, or drug possession, or driving while
intoxicated. Fees compensate the state for its
labor and services, as well as fund special in-
terests that have varying levels of direct con-
nection to the crime for which a person is sen-
tenced. In lllinois, assessments are mainly tied
to drug-related o enses and encourage partic-
ipation in drug treatment or community ser-
vice programs. Interest and penalties are levied
against those who do not pay their fines or fees
within the specified period. Restitution com-
pensates the victim for their loss.* The nomen-
clature of monetary sanctions varies from state
to state, and may also include words such as
costs or surcharges (see Harris et al. 2017).

4. Although this description suggests a vocabulary with clear definitions, this is far from the case. In several
cases in lllinois, defendants have challenged the fines and fees they were ordered to pay and the appellate court
found that what was labeled a “fee” in both the statute and the court clerk’s accounting was actually a “fine.”
For example, in People of the State of Illinois v. Graves, the court found “that a charge labeled a fee by the legis-
lature may be a fine, notwithstanding the words actually used by the legislature” and concluded in that case that
“the charges imposed herein do not seek to compensate the state for any costs incurred as the result of pros-
ecuting the defendant” as a “fee” is supposed to do. People v. Graves, 919 N.E.2d 906 (lll. 2009), 910.
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Legal, policy, and scholarly interest in mon-
etary sanctions is increasing across the coun-
try. The Justice Department issued a report fol-
lowing its investigation of the Ferguson Police
Department, which came under scrutiny for the
killing of an unarmed African American man.
Among other things, the report found that “Fer-
guson law enforcement e orts are focused on
generating revenue” and “high fines, coupled
with legally inadequate ability-to-pay determi-
nations and insu cient alternatives to imme-
diate payment, impose a significant burden on
people living in or near poverty” (2015, 9, 52).
Several public interest law and advocacy orga-
nizations have also issued reports studying
monetary sanctions (see, for example, Bannon,
Nagrecha, and Diller 2010; Chicago Appleseed
Fund for Justice 2016; deVuono-powell et al.
2015; Tran-Leung 2009, 2010). Finally, scholars
across the social science fields of sociology, po-
litical science, criminology, and law have also
begun to empirically document this previously
understudied part of the criminal justice sys-
tem (see, for example, Beckett and Harris 2011;
Greenberg, Meredith, and Morse 2016; Harris,
Evans, and Beckett 2011; Katzenstein and
Waller 2015; Logan and Wright 2014; Piquero
and Jennings 2017; Sances and You 2017).

This body of research illustrates that Illinois
is by no means unique or an outlier in its leg-
islation of monetary sanctions, nor in the fact
that in Illinois “court fines and fees are con-
stantly increasing and outpacing inflation”
(Statutory Court Fee Task Force 2016, 20).
Alexes Harris documents that statutes autho-
rizing monetary sanctions existin all fi y states
and the District of Columbia (2016, table 2.4).
The U.S. Commission on Civil Rights reports
that “since 2010, forty-seven states have in-
creased civil and criminal fees” (2017, 7). Na-
tional Public Radio finds that the vast majority
of states authorize charges to defendants for
use of a public defender, for their probation
and supervision costs, and for their room and
board while incarcerated (2014). In their de-
tailed study of fi een states that cover 60 per-
cent of all state criminal filings in the United
States, Alicia Bannon, Mitali Nagrecha, and Re-

bekah Diller find that all of the states were “in-
troducing new user fees, raising the dollar
amounts of existing fees, and intensifying the
collection of fees and other forms of criminal
justice debt such as fines and restitution” (2010,
1). Fourteen of the studied states charged ad-
ditional penalties for nonpayment, and Illinois
was included among nine states that charged
“exorbitant” fees for delinquent accounts (17).
None of the states had “adequate mechanisms
to reduce criminal justice debt based on a de-
fendant’s ability to pay” (13) and all of the states
had “jurisdictions that arrest[ed] people for fail-
ing to pay debt or appear at debt-related hear-
ings” (2). Alexes Harris, Heather Evans, and
Katherine Beckett show that inmates in nearly
all states, in the District of Columbia, and at
the federal level had been assessed monetary
sanctions in 2004 (2010). Prevalence rates were
even higher for those sentenced to probation,
rather than incarceration; nationally, more
than 80 percent of felons and misdemeanants
on probation had fines and fees to pay.

Neither is lllinois an outlier in terms of the
dollar amounts of monetary sanctions. Harris
reports that the maximum defined fines for a
felony o ense range from a low of $400 in Mas-
sachusetts to a high of $500,000 in Alaska and
Kansas (2016). The maximum in lllinois is
$25,000. In their study of fines and fees in nine
states, Harris and her colleagues compare the
possible range of court-ordered costs for driv-
ing with a suspended license (2017). lllinois has
the highest possible total charge of $3,832.50,
but its lowest possible charge of $395 (based on
Cook County charges) is less than the lowest
possible charge in four other states. In general,
Illinois fell toward the upper-middle end of the
distribution for this o ense. Yet, one of the
primary findings of the study was the incred-
ible variability of legislated fines and fees
across and even within states. The extreme lo-
calism of monetary sanctions at the state and
municipal levels makes nationwide compari-
sons di cult, and several state-level compari-
sons suggest that there is no such thing as a
representative state or jurisdiction in the case
of monetary sanctions.’

5. Although states provide overall authorization for monetary sanctions, many states have a decentralized
court system with municipal courts handling the majority of tra ic and misdemeanor violations. This further
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Finally, lllinois is not unique in that the in-
creasing number and amounts of criminal jus-
tice monetary sanctions are connected to poor
state fiscal health. The anti-tax political climate
ascendant since the 1970s has required legisla-
tors to look elsewhere for additional revenues.
The U.S. Commission on Civil Rights gives the
example of Missouri:

State laws or state constitutions may also pre-
clude (or make it di cult for) cities, towns,
and counties to increase taxes. For example,
the Missouri state legislature passed an
amendment (known as the “Hancock Amend-
ment”) in 1980 that required municipalities
to conduct a citywide referendum before rais-
ing taxes. Fines and “user” fees, on the other
hand, can be raised without these formalities
by a city in Missouri. As a consequence of
these limitations on raising taxes, fines and
fees have become one of the easier and faster
ways through which local governments can
increase revenue. (2017, 9)

In other words, rather than funding the
court system—uwhich is a general government
purpose and has broad benefits for the general
population—with increasingly unpopular tax
increases, the system of monetary sanctions
directly charges those who are being criminally
prosecuted, and who are thus in the weakest
social and o en financial position to protest.

SETTING, DATA, AND METHODS

In part because of concerted research, advo-
cacy, and litigation, the legislative landscape
regarding monetary sanctions is at a moment
of significant transformation in Illinois and
across the country. Many states are in the pro-
cess of reforming the imposition of fines, fees,
and other costs associated with criminal justice
contact (U.S. Commission on Civil Rights 2017,

chapter 4 and tables 1-4). In Illinois, the Crim-
inal and Tra ¢ Assessment Act passed both
houses of the Illinois legislature in May and
was signed into law by the governor in August
of 2018 (see State of Illinois 2018). It will take
e ectinJuly of 2019 and includes an automatic
repeal provision at the end of 2020, if key state
agencies determine that it has been detrimen-
tal to their finances.

The new law includes two major revisions.
First, it establishes a uniform schedule of as-
sessments by o ense type (and establishes as-
sessments as the general language to refer to
fees and costs), eliminating uncertainty and
variation at the county level. Second, it allows
defendants to apply for fee waivers on asliding
scale: full waivers for persons found to be in-
digent, and partial waivers for persons earning
up to 400 percent of the poverty level. We dis-
cuss our theoretical framework in light of the
new law, as well as what the new law includes
and does not include, in the conclusion. Itis a
critical time to study the legislative infrastruc-
ture of monetary sanctions because lawmakers
are poised to review it, not just in Illinois but
also across the country.

We conducted the analysis for this article
prior to the legislative changes. First, using the
publicly accessible, fully searchable online re-
cord of the Illinois Compiled Statutes, we cre-
ated a comprehensive dataset of all state stat-
utes in lllinois that pertained to costs to
defendants in criminal cases.® We searched the
entire legal code for any mention of fines, fees,
restitution, reimbursement, assessments,
costs, surcharges, forfeitures, interest, pay-
ments, penalties, and other words likely to sig-
nal a monetary sanction. We identified the fol-
lowing chapters of Illinois law as including
information about monetary sanctions for
petty, business, tra ¢, misdemeanor, and fel-
ony crimes: chapter 625, vehicles; chapter 705,

complicates comparisons across states. Comparing revenues from fines, fees, and forfeitures as a proportion
of municipal revenues, Daniel Kopf reports that “Of the top 100 municipalities in terms of revenues from fines,
more than two thirds are in just six states: Texas (19), Georgia (17), Missouri (12), Illinois (9), Maryland (6) and
New York (6).” For other comparisons of municipalities, see Henricks and Harvey (2017); Sances and You

(2017).

6. See “lllinois Compiled Statutes,” http://www.ilga.gov/legislation/ilcs/ilcs.asp. We also compiled a dataset
for court costs in civil cases, but those data are not relevant for the current analysis.
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courts; chapter 720, criminal o enses; chapter
725, criminal procedure; and chapter 730, cor-
rections. State law also authorizes and delimits
the collection of fines and fees for counties
(chapter 55) and municipalities (chapter 65),
which were also included in the database.” All
statutes that levied any kind of cost on a defen-
dant or convicted person were included in our
dataset. Dataset particulars include the statute
number, type of o ense (if directly related to
an o ense), last year amended, summary and
full text of the statute, whether the monetary
sanction is mandatory or discretionary,
whether the sanction can be reduced for time
served in jail, the sanction amount, whether
the court is required to consider ability to pay,
punishment for default, whether payment
plans are allowed, and the state fund receiving
the LFO. We use the full sample to answer the
first research question “What are defendants
expected to pay for and why?”

To answer the second two questions, we
searched the full database for roughly forty key-
words and phrases relevant to how the law re-
gards people’s socioeconomic status (indigent,
ability to pay, unpaid, poor-poverty, nonpay-
ment, default, delinquent, debt, collections,
and so on). We used the qualitative data analy-
sis so ware Atlas.ti to code relevant text with
those keywords. Notably, the words poor and
poverty are not used in any statutes regarding
monetary sanctions; indigent appears only
rarely. More common are discussions of ability
to pay and the consequences for default. The
coding for these words yielded ninety-six
unique statutory entries pertaining to mone-

tary sanctions and the socioeconomic circum-
stances of the defendant.® We then read the
content of each analytic code and wrote memos
on preliminary findings. Iltwas 0 en necessary
to go back to the full statute to understand the
context of the provision.

We also traced some statutes backward and
forward. That is, we researched the legislative
history of several statutes and reviewed the
transcripts of the House or Senate debates
when they were considered; we also searched
Illinois case law for instances when specific
statutes were questioned or appealed, such as
lawsuits that challenged the precise amounts
defendants were charged, or challenges to de-
mands to reimburse the state for incarceration,
or appeals regarding probation revocation de-
cisions based on unpaid LFOs. Overall, this is
a qualitative study in which the primary data
are the text of specific laws, the words of legis-
lators who debated them, and the decisions of
judges who adjudicated them.

This study is part of a larger five-year, eight-
state study of monetary sanctions. The full
project includes comparable data collection in
each state, including: legislative scans (see Har-
ris et al. 2017); surveys and qualitative inter-
views with judges, prosecutors, defense attor-
neys, clerks, probation o cers, and people
with court debt; courtroom ethnographies; and
comprehensive quantitative sentencing data by
defendant characteristics, crime type, and
other relevant variables. The larger project aims
to move progressively from law on the books
to law in practice to an understanding of the
cumulative impact of monetary sanctions

7. Matters of criminal justice in lllinois are handled at the Circuit Court level, which is “the court of original ju-
risdiction” (lllinois Courts 2017). lllinois has twenty-four judicial circuits, no municipal judicial courts, and a
system of administrative adjudications. Administrative hearings o icers in home rule units have the authority
to levy fines of up to $50,000. Municipalities or counties that are not home rule units have the authority to levy
fines of up to $750. These administrative hearings at the county and municipal levels are an added layer of fi-
nancial sentencing outside the scope of this article.

8. A statutory entry is some piece of text (such as a sentence, a paragraph) that does not constitute a full stat-
ute but has information relevant to the current study. It may be a full section of the law, but often it is a sub-
number or subletter of a section. For example, the paragraph “State’s attorneys shall have a lien for their fees
on all judgments for fines or forfeitures procured by them and on moneys except revenue received by them
until such fees and earnings are fully paid” is coded in our dataset under “lien,” and it is just one paragraph
among twenty-three in letter (a) of Section 4-2002 of the Illinois Counties Code, which lays out all of the fees
to which state’s attorneys are entitled in counties with populations of less than three million in lllinois (55 ILCS
5/4-2002(a)).
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across the full load of cases in the states in our
study.®

WHAT ARE DEFENDANTS EXPECTED TO
PAY FOR AND WHY?

Table 1 presents a non-exhaustive list of agen-
cies, entities, and special funds that appear as
receivers in the statutes authorizing monetary
sanctions in criminal cases in Illinois. It covers
a broad array of interests. At the highest level
are the general revenue funds for the munici-
palities, counties, and state, and the large state
agencies, such as the Secretary of State, which
handles most tra c violations. Law enforce-
ment agencies at the municipal, county, and
state levels receive payments, which go to both
their general operating funds as well as to spe-
cialized funds, such as the State Police Merit
Board Public Safety Fund. County jails, the De-
partment of Corrections, county sheri s, and
the Circuit Court clerk all receive funding from
monetary sanctions. The fees charged to defen-
dants also go to fund both the prosecution and
the defense of their cases. Low-income defen-
dants are guaranteed the right to legal repre-
sentation in a criminal proceeding, but this
does not mean states cannot attempt to recoup
the costs of court-appointed counsel (Wright
and Logan 2006). Illinois county courts may
charge up to $500 for defense counsel for mis-
demeanors, up to $5,000 for felonies, and up
to $2,500 for appealing a conviction (725 ILCS
5/113-3.1). Defendants can be charged even if
they are ultimately judged not guilty.'® Mone-
tary sanctions may also be earmarked for a

range of specific activities carried out by the
institutions within the criminal justice system,
such as electronic filing, automation, cameras,
document storage, and laboratories. Individual
counties may charge additional fees and set up
county-level funds not listed in table 1 to sup-
port drug courts, teen courts, child advocacy
centers, and other such special purposes (55
ILCS 5/5-1101).

Additionally, a number of specialty funds
move further away from the actual operations
of the criminal justice system. For example, the
Prescription Pill and Drug Disposal Fund and
the Criminal Justice Information Projects Fund
are authorized such that a “$40 assessment
shall be assessed by the court, the proceeds of
which shall be collected by the Circuit Clerk.
Of the collected proceeds, (i) 90% shall be re-
mitted to the State Treasurer for deposit into
the Prescription Pill and Drug Disposal Fund,;
(i1) 5% shall be remitted for deposit into the
Criminal Justice Information Projects Fund, for
use by the Illinois Criminal Justice Information
Authority for the costs associated with making
grants from the Prescription Pill and Drug Dis-
posal Fund” (730 ILCS 5/5-9-1.1(f)). The 2012
bill that created this law was “a result of the
environmental classes of Antioch Community
High School and Pontiac Township High
School working together across the state to
make adi erence in our lives” (State of Illinois
2011, 132). Its intent was to “prevent future con-
tamination of our drinking water, protect our
wildlife, [sic] keep drugs out of the hands of
teens” (133). The assessment may be charged

9. Legislation regarding criminal penalties has both a symbolic and a punitive function. If the lllinois laws are
mostly symbolic and not widely implemented, then the present analysis would be important in the abstract for
the kinds of ideologies it conveys, but have few consequences for inequality. This is decidedly not the case in
Illinais, nor in the other states in the larger study. In our courtroom observations, we have routinely seen people’s
court debts sent to collection agencies, and we have interviewed people who report frequent contact by those
agencies. We have observed people being re-sentenced to prison because of unpaid court fines and fees during
their probationary periods. And the appellate cases discussed in this article show that people have been incar-
cerated for willful nonpayment. Evidence from journalists and advocacy organizations about the certain and
severe implementation and enforcement of monetary sanctions is also considerable (Chicago Jobs Council 2018;
Sanchez and Kambhampati 2018; Tran-Leung 2009, 36).

10. In People v. Kelleher, the court found that “A nonindigent, although acquitted, is ordinarily required, without
reimbursement by the State, to pay for counsel. To require an indigent, although acquitted, to reimburse the
county, to the extent he is able, for the expense of furnished counsel, tends to put indigents and nonindigents
who are acquitted, on the same basis and is consistent with due process” (People v. Kelleher 116 Ill. App.3d 186
[1983], 189).
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Table 1. Receiving Agencies and Funds of Monetary Sanctions in lllinois

Circuit Court Clerk Operation and Administrative
Fund

Conservation Police Operations Assistance Fund

Cook County Health Fund

County Clerk

County Jail Medical Costs Fund

County Sheri

County Treasurer

County Working Cash Fund

Court Automation Fund

Crime Laboratory Fund, state

Crime laboratory, local

Criminal Conviction Surcharge Fund

Criminal Justice Information Projects Fund

Department of Corrections

Department of Corrections Parole Division
O ender Supervision Fund

Department of Corrections Reimbursement and
Education Fund

Department of Natural Resources Fund

Document Storage Fund

Domestic Violence Abuser Services Fund

Domestic Violence Shelter and Service Fund

Drivers Education Fund

Drug Treatment Fund

Electronic Citation Fund

Fire Prevention Fund

Fire Truck Revolving Loan Fund

General Revenue Funds (municipalities, counties,
and state)

George Bailey Memorial Fund

Law enforcement agencies (local, county, state,
federal)

Law Enforcement Agency Data System (LEADS)
Maintenance Fund

Law Enforcement Alarm Systems Fund

Law Enforcement Camera Grant Fund

Local Government Treasurer

Methamphetamine Law Enforcement Fund

Performance-enhancing Substance Testing Fund

Prescription Pill and Drug Disposal Fund

Prisoner Review Board Vehicle and Equipment
Fund

Probation and Court Services Fund

Public Defender Records Automation Fund

Road Fund

Roadside Memorial Fund

Secretary of State

Secretary of State DUI Administration Fund

Sex O ender Investigation Fund

Sexual Assault Services Fund

Specialized Services for Survivors of Human
Tra icking Fund

Spinal Cord Injury Paralysis Cure Research Trust
Fund

State O ender DNA Identification System Fund

State Police DUI Fund

State Police Merit Board Public Safety Fund

State Police Operations Assistance Fund

State Police Services Fund

State Police Streetgang-Related Crime Fund

State Toll Highway Authority Fund

State Treasurer

State’s Attorney Records Automation Fund

State’s Attorney’s O ice

Supreme Court Special Purposes Fund

Tra ic and Criminal Surcharge Fund

Transportation Safety Highway Hire-back Fund

Trauma Center Fund

Violent Crimes Victims Assistance Fund

Source: Authors’ analysis of lllinois statutes.
Note: Alphabetical order.

to people who have been “adjudged guilty of a
drug related o ense involving possession or
delivery of cannabis or possession or delivery
of a controlled substance, other than metham-
phetamine” (730 ILCS 5/5-9-1.1)." This fund
represents an initiative that is—however wor-
thy—only tangentially, if at all, connected to
the crime committed by those sentenced to pay.

Other examples of funds that move further
away from core criminal justice processes in-
clude the George Bailey Memorial Fund, which
compensates disabled burn victims using fees
charged to arsonists, even if the arson was to
property only (705 ILCS 105/27.6(p)), as well as
to those convicted of serious tra c violations
(625 ILCS 5/16-104d); and the State Police Merit

11. Although this charge is authorized in the law, we have not seen it show up on any listing of sentenced fines
and fees, nor have we heard it mentioned in the courtroom.
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Figure 1. Listing of Fees Owed by Defendant in an lllinois County

Case#
Def:

Criminal Felony

No. Description

CLERK FEE

STATES ATTORNEY FEE

STATES ATTRNY RECORDS AUTO FEE
CR. SURCHARGE STATE

CRIME LAB

COURT AUTOMATION FEE

COURT SECURITY FEE

VICTIM FUND

COURT SYSTEM FEE

10 DOCUMENT STORAGE FEE

11 *DRUG FUND-AGENCY*

12 DRUG FUND-JUVENILE

13 DRUG FUND-COUNTY

14 PROBATION FEES

15 ISP OPERATIONS ASSIST FUND
16 STATE POLICE SERVICES FUND
17 SPINAL CORD INJURY PARALYSIS F
18 DRUG FUND-ASSESSMENT

19 TRAUMA FUND

20 DNA ST OFFEND. ID SYSTEM
21 STATE POLICE MERIT BOARD

WOIa e Wk

Owed...co00ss4 £3,525.00
Paid.icveerennn $450.00
Balance Due... $3,075.00
agency: @
Class: 4 Fine: 1 Fine & Cost
Fine Amount. .. 5.00
Owed Paid Balance Due
$80.00 $80.00 $.00
$30.00 $30.00 $.00
$2.00 $.00 $2.00
$750.00 $210.00 $540.00
$100.00 $.00 $100.00
$25.00 $25.00 $.00
$25.00 $25.00 $.00
$200.00 $.00 $200.00
$50.00 $50.00 $.00
$15.00 $15.00 $.00
$525.00 $.00 $525.00
$131.25 $.00 $131.25
$383.75 $.00 $393.75
$288.00 $.00 $288.00
$15.00 $15.00 $.00
$25.00 $.00 $25.00
$5.00 $.00 $5.00
$500.00 $.00 $500.00
£100.00 $.00 $100.00
$250.00 $.00 $250.00
$15.00 $.00 $15.00

*%* END OF REPORT **

Source: Public online court records from Illinois county (unnamed for privacy reasons).

Board Public Safety Fund, which receives the
$15 charged to anyone convicted of violating
the Criminal Code or the Vehicle Code (705
ILCS 105/27.6(n)). These monies go to support
a cadet program and the general operations of
the State Police Merit Board, whose mission is
“to remove political influence and provide a
fair and equitable merit process for the selec-
tion of Illinois State Trooper candidates and
the promotion and discipline of Illinois State
Police officers” (lllinois State Police Merit
Board 2017).

Figure 1 presents an example of how these
fees appear for someone sentenced to pay court
debt.’? In this case, the person was convicted
of aclass 4 drug felony, which is the lowest cat-
egory of drug felony in Illinois. The person was
sentenced to a month in county jail, one hun-
dred hours of community service, twenty-four
months of probation, and monetary sanctions
totaling $3,525. The $450 payment reflected in

the ledger was not in fact a payment, but rather
the statutorily allowed application of the de-
fendant’s bail funds to the monetary sanctions.
There is no mandatory fine for a class 4 felony,
but the $500 listed as the drug fund assessment
is mandatory. Similar to the full list of possible
receivers, the fees this defendant must pay go
to fund state agencies (such as the state’s at-
torney’s o ce, court clerk), specific activities
(court security and automation), and more dis-
tant purposes (such as the Spinal Cord Injury
Paralysis Cure Research Trust Fund, which is
charged to those convicted of DUI (730 ILCS
5/5-9-1(c-7) or drug-related o enses (730 ILCS
5/5-9-1.1(c)).

The answer to what defendants are expected
to pay for is thus a broad sweep of state func-
tions that center on the arrest, prosecution,
and punishment of those adjudged guilty, but
that also stray far from those core uses. The
answer to why defendants are held responsible

12. Some counties in lllinois 0 er online systems that allow defendants to check the status of their case and see
their monetary sanctions balance. These systems are public. For this example, we typed in a random name into
one county’s system, which yielded this illustrative record.
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for these functions is that state budget short-
falls combine with criminal stigmatization and
an emphasis on personal responsibility to cre-
ate the political support for increased mone-
tary sanctions. The 2002 debate in the Illinois
House of Representatives regarding Senate Bill
2074 illustrates a common pattern in the dis-
cussions of bills to increase fines and fees or
levy new monetary sanctions. The bill, which
was eventually passed (725 ILCS 5/124A-10), al-
lows the Circuit Court clerk to add fees of up
to 15 percent for delinquent accounts, as well
as to report nonpayers to credit reporting agen-
cies. The monies collected by these penalties
“shall be used to defray additional administra-
tive costs incurred by the clerk of the court in
collecting unpaid fines, costs, fees, and penal-
ties” (725 ILCS 5/124A-10).

The lengthy discussion on the House floor—
edited for repetition and procedural dialogue—
proceeded as follows (State of Illinois 2002,
12-18):

Clerk Rossi: Senate Bill 2074, a Bill for an Act
in relation to criminal law. Third Reading of
this Senate Bill.

Speaker Hartke: Representative Currie.

Currie: Thank you, Speaker and Members of
the House. This is an initiative of the Illi-
nois Association of Clerks of the Circuit
Court. It merely provides that if there are
unpaid balances, there’s a schedule of inter-
est applied and as with your Visa Bill, a er
90 days the Clerk will notify the credit rat-
ing agencies that you're a deadbeat. | know
of no opposition. This is a Bill that came
out of the Senate unanimously, and I'd ap-
preciate your support.

Speaker Hartke: Is there any discussion? The
Chair recognizes the Gentleman from . ..
McHenry [County], Mr. Franks. . .

Franks: | understand the speakers. ... I'm
sorry, the Sponsor’s intent with this Bill.
But what this Bill does is increases the cost
of fines by 5% for costs that remain unpaid
a er 30 days. And then it increases to 10%
and then it increases to 15%. So, what this
Bill does is it really penalizes poor people.
For those people that can’t pay their fines
right away, they’re getting an extra penalty
for not being able to a ord it. It’s a penalty

for being poor. And what this also does,
frankly, is it changes the priority in which
debtors may pay their Bills. So, if you're a
secured creditor and you have a judgement
against someone you get statutory interest
at 9%. However, what this Bill plans to do
is to force people to have to pay fines crim-
inally, before they would pay a secured cred-
itor. So, if you have a judgement, or if you
have a mortgage, or anything else, those are
going to be put behind anyone who’s trying
to pay a criminal fine. | believe this is a
really bad bill. It really hurts poor people,
and it takes away the priorities of what we
have set up. And I’d urge you to vote ‘no.’
Speaker Hartke: Further discussion? The
Chair recognizes the Gentleman from Ver-
milion [County], Representative Black.
Black: Thank you very much, Mr. Speaker and
Ladies and Gentlemen of the House. I rise
in strong support of the Majority Leader’s
Bill. If you go into any court facility in the
State of Illinois, and by the way we . . . we
do not fully fund the court system and we’re
suppose to [sic] do that, but we don’t, we're
not able to. Some day [sic] perhaps we can
reexamine that. But I . . . I just find it disin-
genuous that somebody could say if you're
found guilty of a criminal o ense, and you
blow o that fine, as many of them do, talk
to many of your court clerks, there are, in
some cases, hundreds of thousands of dol-
lars of unpaid fines on the books. Now, if
you’re just going thumb [sic] your nose at a
court ruling, and not pay the fine, then by
golly, it only stands to reason, fine, we’ll
charge you with a little interest. And if that
doesn’t work, I'll join with the Majority
Leader next Session and if they continue to
thumb their nose at the court and show to-
tal disregard for what they have been con-
victed of, and refuse to pay their fine then
fine, let’s just lock 'em up. And they can
work it o at so many cents a day. It only
makes good sense. This state can’t a ord
deadbeats. We’ve got a billion dollars in un-
paid child support and probably millions of
dollars in unpaid fines. And | daresay, I'm
generalizing because | don’t know, but |
daresay many of those unpaid fines are the
result of somebody just saying, I’'m not go-
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ing to pay it, come and get me. We’ll come
and get you, that’s fine. . . .

Currie: Just to clarify, poor people are not at
stake in this measure. Because the court al-
ready has and would continue to have the
ability to waive fines if people in fact are
unable to meet this requirement.

Mulligan: So, it’s currently the law in Cook
County that if they are poor that the fine
would be waived?

Currie: The court has that opportunity today
and nothing would change in that opportu-
nity under this measure. . . .

Mulligan: Can they get an automatic judge-
ment against people who are delinquent if
they have assets? | mean rather than just
heap on the fines, can’t they try to collect
them by putting a lien on their property or
doing something like that?

Currie: Sure they can, sure they can. The
court can bring them back into court, hold
them in contempt. This, we believe, will
give people an incentive to pay up before
using additional court resources, in order
to make sure that they are current with their
obligations, just as with your Visa Bill.

Mulligan: All right.

Currie: You know, ultimately they can send
the sheri a eryou if you don’t pay that ei-
ther.

Mulligan: Right.

Currie: But in the meantime, they charge you
interest, and they hope that will encourage
you to pay up, pay promptly. That’s all this
measure is about .. . A er 30 days unpaid
balance, then 5%, and a er three months if
you continue to thumb your nose at the
court then they would be . . . be allowed to
notify the credit agencies that you are a
deadbeat. . . .

I’d appreciate your ‘aye’ votes. We’ve got
enough deadbeats. This is a way to encour-
age people to meet their responsibilities im-
posed by the courts, just as Visa has a
chance to make sure they meet their re-

criminal justice contact and inequality

sponsibilities through their decisions to
buy. Please vote ‘yes.’

Speaker Hartke: The question is, ‘Shall the
House pass Senate Bill 20747 All those in
favor will signify by voting ‘yes’; those op-
posed vote ‘no.” The voting is open. . .. Mr.
Clerk, take the record. On this question,
there are 97 Members voting ‘yes,’ 12 Mem-
bers voting ‘no,” 6 Members voting ‘present.’
And this Bill, have [sic] received a Constitu-
tional Majority, is hereby declared passed.
Mr. Clerk for an announcement.

Representative Currie introduces and closes
the debate with the term deadbeats, illustrating
the personalization and stigmatization of the
fact of nonpayment. Representative Black chas-
tises people who “thumb [their] nose at a court
ruling” and “show total disregard for what they
have been convicted of.” He ratchets up the pu-
nitive tone by suggesting jail time and what
amounts to debt bondage when he says that
they can “work it 0 at so many cents a day.”
Representative Mulligan suggests property
liens, for which authorization already existed
in the law. Finally, Currie makes explicit the
role of personal responsibility: “This is a way
to encourage people to meet their responsibil-
ities imposed by the courts.” It is notable that
the responsibilities here are imposed rather
than taken on, and they are imposed without
consideration of the defendant’s ability to take
them on or to comply with them.

Representative Franks makes it clear who
would bear the brunt of these penalties. “It
really penalizes poor people,” he says flatly.
This argument is dismissed with a reference to
judges’ discretion in levying fines and fees. Yet
contrary to Currie’s statements—and betrayed
by her imprecise language (such as “the court
has that opportunity” [emphasis added])—the
statute in question does not allow judges to
waive fees, only to set up payment plans. Stat-
utory guidance to judges about fine and fee
waivers is minimal.®* We cannot deduce from

13. A similar statute about penalties for nonpayment begins “Unless a court ordered payment schedule is imple-
mented or fee requirements are waived pursuant to a court order” (705 ILCS 105/27.5), but there is no guidance
about the acceptable (or desirable) reasons for such waivers. In our analysis of the code for “waive[rs]” only one

usage explicitly directed the waiver to be about the defendant’s socioeconomic situation: “The Court may only
waive probation fees based on an o ender’s ability to pay” (730 ILCS 5/5-6-3(i)).
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this debate that the intent of the law was spe-
cifically to punish poor defendants, but it is
clear that the information about the character-
istics of those who would pay the penalties did
not sway the legislative body.

The issue of state budget pressures is also
apparent in this exchange. Representative
Black recognizes that “we do not fully fund the
court system and we’re suppose to [sic] do that,
but we don’t, we’re not able to.” The accounts
receivables for criminal justice fines and fees
have frequently been used for the state’s gen-
eral purpose budget. Every yearand o en mul-
tiple times a year, the legislature passes laws
“concerning finance” that transfer monies
from these funds to the general revenue fund.
For example, Public Act 100-0023 of 2017, was
passed “to maintain the integrity of special
funds and improve stability in the General Rev-
enue Fund, the Budget Stabilization Fund, the
Healthcare Provider Relief Fund, and the
Health Insurance Reserve Fund” (State of Illi-
nois 2017). The law authorized the transfer to
those purposes of up to $1.5 million from the
Law Enforcement Camera Grant Fund, up to
$3.5 million from the State Police Services
Fund, up to $3 million from the Trauma Center
Fund, and several other authorized transfers
from many of the funds listed in table 1. The
value of monetary sanctions to states lies not
just in funding the criminal justice system,
which legislators recognize is underfunded, but
also to run the state’s general operations.

Understanding the relevance of the reason-
ing behind what to charge defendants for (not
with) requires going back to the statistics re-
cited at the beginning of this article. The over-
whelming majority of defendants in Illinois
and in the country are poor and near poor.
Those who have the means to pay fines and fees
outright are unlikely to incur delinquency
charges, if they are sentenced to monetary
sanctions at all given their better outcomes
through the court system (Reiman and Leigh-
ton 2015). The remittances of those who are
financially able also go to fund the institutions
and services listed in table 1, and their pay-
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ments for speeding tickets and drug possession
and domestic violence violations likely com-
prise a large proportion of the funds collected.
But they are not representative of the criminal
justice population, and the other payers are
poor people for whom these fines and fees rep-
resent a much larger proportion of their in-
comes. Those convicted of crimes are easy tar-
gets for funding state functions just because
they have wronged society, are the least able to
avoid and defend themselves against the pur-
view of criminal justice actors, and are the least
powerful to lobby against the ever growing re-
gime of monetary sanctions. Then, when they
cannot pay, they are further stigmatized and
criminalized for having skirted their responsi-
bility.

WHAT ACCOMMODATIONS ARE MADE
FOR DEFENDANTS’ ABILITY TO PAY?
Nationally, guidance to criminal courts about
how to assess defendants’ financial means is
scant (U.S. Commission on Civil Rights 2017,
72). In the laws prior to the one passed in 2018,
neither the word poor nor poverty appeared in
the Illinois statutes on criminal monetary sanc-
tions; the word indigent appeared rarely and
only once was it defined, in that case for incar-
cerated persons having “$20 or less in his or
her Inmate Trust Fund” in order to evaluate
their ability to pay a medical co-payment (see
table 2). The word low-income appeared in the
municipal codes and is defined as someone
who is eligible for the federal earned income
tax credit (65 ILCS 5/1-2-1).1

The law regarding court-appointed counsel
(public defender) requires defendants to file an
a davitwith the court to determine eligibility.
“Such a davitshall be in the form established
by the Supreme Court containingsu cientin-
formation to ascertain the assets and liabilities
of that defendant” (725 ILCS 5/113-3). The term
sufficient information, however, is not further
explained. The Illinois Supreme Court rules do
not include a standard form, so each county
has created its own a davit, which includes
varying questions about assets (such as homes,

14. The new law defines indigence as someone who is receiving one or more of several forms of public assistance;
whose income is less than 200 percent of the poverty level; or someone who would face “substantial hardship,”
in the eyes of the court, in paying the assessments (State of Illinois 2018, 166).
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cars, bank accounts), and liabilities (number
of dependents, monthly expenses, and so on),
as well as marital status, employment, and
household income from various sources. Yet
no formula or standard is in place for evaluat-
ing the information on the form. It is entirely
up to the judge’s discretion to deem someone
indigent and thus eligible for court-appointed
counsel, or not. Given the absence of any guid-
ance, that same discretion extends to all of the
allowances in the law for taking into consider-
ation a defendant’s financial wherewithal to
pay sentenced fines and fees.

Table 2 lists all of the statutes pertaining to
monetary sanctions that consider a person’s
financial status or ability to pay. More state re-
ceivers of monetary sanctions are mentioned
in the Illinois law (table 1) than dispensations
for poor defendants regarding payment. The
language is vague, referring generally to a de-
fendant’s ability to pay or financial resources,
but not defining either term. The lengthiest
elaboration is for the form that determines
prisoners’ ability to reimburse the Department
of Corrections. Such forms

shall provide for obtaining the age and mari-
tal status of a committed person, the num-
ber and ages of children of the person, the
number and ages of other dependents, the
type and value of real estate, the type and
value of personal property, cash and bank
accounts, the location of any lock boxes, the
type and value of investments, pensions and
annuities and any other personalty of signifi-
cant cash value, including but not limited to
jewelry, art work and collectables, and all
medical or dental insurance policies cover-
ing the committed person. The form may
also provide for other information deemed
pertinent by the Department in the investi-

gation of a committed person’s assets. (730
ILCS 5/3-7-6(a))

Notably, this form collects information only on
assets, not on debts or liabilities. Although this
statute is for collecting monies from the defen-
dant rather than providing them with relief, we
include it because a finding of no or few assets
would likely exempt the defendant from pros-
ecution for reimbursement.’

The lack of clear guidance on how to evalu-
ate indigence and of explicit admonitions to
consider a person’s finances creates a silence
that can be readily filled with stereotypes,
stigma, and the kinds of logics about personal
responsibility that su used the lawmaking pro-
cess discussed earlier (Van Cleve 2016). The flow
of cases through the courtroom is swi , leaving
no time for much deliberation and little direct
interaction between the judge and defendant.
Nonetheless, decisions about sentencing have
long-term impacts. In addition to the research
on the collateral consequences of incarceration
for health, political participation, employment,
and other outcomes (Pattillo et al. 2004), mon-
etary sanctions have direct repercussions for
people’s finances, and more. In the following
section, we explore the consequences for non-
payment authorized in Illinois state law to il-
lustrate how the disregard for ability to pay at
sentencing sets the stage for the expansion of
carceral logics to deal with court debt.

WHAT ARE THE CONSEQUENCES FOR
NOT PAYING?

The statutes about consequences for nonpay-
ment are more wordy, detailed, and explicit
than the directions regarding indigence. Con-
sider the following excerpts from four laws al-
lowing actions to be taken against people with
outstanding court debt:*®

15. Other statutes similarly provide possible relief for poor defendants but do not evaluate financial status. Pre-
sentencing monetary credit is granted for bailable o enses when the defendant cannot supply bail. A defendant
receives a $5 credit for each day he or she was jailed prior to sentencing (725 ILCS 5/110-14). Because low-
income defendants are more likely to lack the funds necessary to make bail and consequently remain incarcer-
ated throughout their trial, this de facto serves as an accommodation for poverty.

16. We present this abundance of text because it illustrates the wordiness regarding collecting fines and fees in
comparison to the minimalist or nonexistent language regarding indigence and relief for poor defendants. Con-
sider this text as one might consider the abundance of quantitative information in a regression table that is not
discussed but is available for readers to review and interpret for themselves.
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The property, real and personal, of a person
who is convicted of an o ense shall be
bound, and a lien is created on the property,
both real and personal, of every o ender, not
exempt from the enforcement of a judgment
or attachment, from the time of finding the
indictment at least so far as will be su cient
to pay the fine and costs of prosecution. The
clerk of the court in which the conviction is
had shall upon the expiration of 30 daysa er
judgment is entered issue a certified copy of
the judgment for any fine that remains un-
paid, and all costs of conviction remaining
unpaid. Unless a court ordered payment
schedule is implemented, the clerk of the
court may add to any judgment a delin-
quency amount equal to 5% of the unpaid
fines, costs, fees, and penalties that remain
unpaid a er 30 days, 10% of the unpaid fines,
costs, fees, and penalties that remain unpaid
a er 60 days, and 15% of the unpaid fines,
costs, fees, and penalties that remain unpaid
a er 90 days. Notice to those partiesa ected
may be made by signage posting or publica-
tion. The clerk of the court may also a er a
period of 90 days release to credit reporting
agencies, information regarding unpaid
amounts (725 ILCS 5/124A-10).

As a condition of the assessment, the court
may require that payment be made in speci-
fied installments or within a specified period
of time. If the assessment is not paid within
the period of probation, conditional dis-
charge or supervision to which the defendant
was originally sentenced, the court may ex-
tend the period of probation, conditional dis-
charge or supervision (720 ILCS 550/10.3(c).

The Clerk of the Circuit Court may enter into
an agreement with the Illinois Department
of Revenue to establish a pilot program for
the purpose of collecting certain fees. The
purpose shall be to intercept, in whole or in
part, State income tax refunds due the per-
sons who owe past due fees to the Clerk of
the Circuit Court in order to satisfy unpaid
fees pursuant to the fee requirements of Sec-
tions 27.1a, 27.2, and 27.2a of this Act. The
agreement shall include, but may not be lim-
ited to, a certification by the Clerk of the Cir-

cuit Court that the debt claims forwarded to
the Department of Revenue are valid and that
reasonable e orts have been made to notify
persons of the delinquency of the debt. The
agreement shall include provisions for pay-
ment of the intercept by the Department of
Revenue to the Clerk of the Circuit Court and
procedures for an appeal/protest when an in-
tercept occurs. The agreement may also in-
clude provisions to allow the Department of
Revenue to recover its cost for administering
the program (705 ILCS 105/27.2b).

(a) An o ender who defaults in the payment
of a fine or any installment of that fine may
be held in contempt and imprisoned for non-
payment. The court may issue a summons
for his appearance or a warrant of arrest. (b)
Unless the o ender shows that his default
was not due to his intentional refusal to pay,
or not due to a failure on his part to make a
good faith e ort to pay, the court may order
the o ender imprisoned for a term not to ex-
ceed 6 months if the fine was for a felony, or
30 days if the fine was for a misdemeanor, a
petty 0 ense or a business o ense. Payment
of the fine at any time will entitle the of-
fender to be released, but imprisonment un-
der this Section shall not satisfy the payment
of the fine (730 ILCS 5/5-9-3).

These four statutes alone represent conse-
quences ranging from property liens to credit
agency reporting to graduated financial penal-
ties to extended probation or supervision to
intercepted income tax refunds to incarcera-
tion. Other possible outcomes include wage
garnishment, referral to private debt collectors,
driver’s license suspension or revocation, de-
ductions from inmate’s accounts, lawsuits, and
generally “any and all means authorized for the
collection of money judgments” (730 ILCS 5/5-
9-3) (also see Tran-Leung 2009).

These methods encumber the financial lives
of those sentenced to monetary sanctions, but
the final example—730 ILCS 5/5-9-3—is the
most extreme: incarceration. The law was
passed in 1972, the tail end of decades of civil
rights protests and general social unrest, and
the moment of a punitive turn in criminal jus-
tice policy (Calavita and Jenness 2015; Fortner
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2015; Weaver 2007; Western 2006). It began as
House Bill 811, which aimed to restructure the
corrections system in lllinois, reviewing, con-
solidating, revising, and writing nearly five hun-
dred bills into what became the Unified Code
of Corrections, much of which remains law to-
day. The specific issue of jailing people for fail-
ing to pay their fines was not debated on the
Senate floor (State of Illinois 1972a). It was a
short paragraph in an eighty-page piece of leg-
islation. The text of parts (a) and (b) of Section
5-9-3 has hardly changed since 1972. All of the
new language is in part (e). In 1972, it began
with the simple sentence “A default in the pay-
ment of a fine or any installment may be col-
lected by any means authorized for the collec-
tion of money judgments rendered in favor of
the State” (State of Illinois 1972b, 834). Now,
however, it elaborates on the means of collec-
tion; adds fees, costs, and other judgments to
what can be collected; adds 9 percent annual
interest; and adds a 30 percent fee onto the
original amount due and onto any other costs
incurred by the state’s attorney’s o ce in the
process of collections.?” Hence, 730 ILCS 5/5-9-3
has progressively extended the hand of the cor-
rectional state into the pocketbooks of those
sentenced to monetary sanctions, and allows
for the further deprivation of liberty through
incarceration.

This law also stipulates the basis upon
which courts are instructed to decide on incar-
ceration as a penalty for nonpayment, namely
if that nonpayment was intentional, or what in
other statutes is called a “willful refusal to pay”
(730 ILCS 5/5-6-4(d)). lllinois is one of forty-four
states that allow the incarceration of people
with outstanding court debt due to willful non-
payment (Harris 2016, 50), which is in line with
the terminology set forth in the U.S. Supreme
Court decision in Bearden v. Georgia (1983) (Pe-

pin 2016).*® Willfulness is also the standard for
courts when deciding on the revocation of pro-
bation. Several defendants have appealed their
probation revocation on these grounds, but the
bar for disproving willful nonpayment seems
high. In People v. Wright, a fi y-eight-year-old
woman who worked part time at Kentucky
Fried Chicken and other temporary jobs was
found to have willfully not paid her $2,323 bal-
ance in court costs, fees, and restitution. The
Illinois Appellate Court held that “Although de-
fendant was employed on multiple occasions
and had discretionary cash to purchase ciga-
rettes, she demonstrated she did not consider
the financial obligations of her probation con-
ditions to be a priority.” She was re-sentenced
to a three-year prison term on the original of-
fenses of the and robbery. In People v. Colton,
a defendant was re-sentenced to four years in
prison when his probation was revoked for, in
part, not paying his $685 in fines and fees. De-
spite also finding that $605 of the $685 in mon-
etary sanctions were improperly charged, the
court concluded, “Here, there is no indication
that defendant paid any of the fines, fees or
costs assessed as part of his probation or at-
tempted to explain his failure to do so. Al-
though defendant argues on appeal that he was
a minor without financial resources, he cites
no authority for the proposition that underage
students are excused from such financial re-
sponsibilities.”® Echoing the language in the
legislative discussions of deadbeats thumbing
their noses at the system, the transcripts of the
probation revocation appeals include words
about defendants’ responsibility to pay their
court costs and their failure to prioritize this
debt.

In both the legislation and the case law, we
see the application of neoliberal logics about
personal responsibility and the appropriate-

17. These consequences, from interest to collections referrals, are not just hypothetical, but are enforced through-
out the state (see, for example, Martin 2014; Parker 2015).

18. Bearden v. Georgia, 461 U.S. 660 (1983).

19. People v. Wright, IL App (4th) 110533-U (2012), 5. People v. Colton, IL App (Ist) 112218-U (2013). Several other
examples follow these cases, but we found two cases where the appeals court reversed the Circuit Court deci-
sion to revoke probation based on willful nonpayment. In one case, the defendant was legally blind, was unem-
ployed, and had stated assets of $22 (People v. Bouyer, IL App (2nd) No. 2-00-1158 (2002)). In the other, the
defendant was a single mother of three children who had recently been evicted from her apartment (People v.

Davis, 576 N.E.2d 510 (lll. App. Ct. 1991)).
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ness of criminal justice punishments for a sit-
uation caused by a criminal justice penalty that
is disproportionately burdensome for poor de-
fendants. In other words, the crime of not pay-
ing a monetary sanction is in many cases the
mere state of being poor, yet nonpayment oc-
casions a series of consequences that further
ensnare defendants in criminal justice proceed-
ings. One final example illustrates this point.
In People v. Butler-Hobbs, a fi y-three-year-old
woman appealed the revocation of her proba-
tion, which stemmed from a 2001 forgery con-
viction.?? A er several years of criminal justice
supervision, including jail time, mandated
drug treatment, and frequent court status hear-
ings, she still owed roughly $1,700 in probation
fees and court fines and costs. At one status
hearing, the judge asked the woman’s proba-
tion o cer, “It's only financial at this point?”
The probationo cera rmed. Ina later status
hearing that the woman failed to attend, the
probation o cer reported things were “pretty
stressful for her right now,” regarding her fi-
nancial status. He added, “She’s been o for
some time. The treatment and everything is
done. It’s just an issue of the financial piece
right now.” Still, the case wore on for another
three years with frequent status hearings and
requirements for payment, which the woman
o en did not attend and did not meet. Ulti-
mately, the trial court revoked her probation
and the appeals court a rmed that decision.
In this instance, the role of monetary sanctions
in furthering criminal justice contact is clear.
Except for the literal payments, the defendant
had paid every other part of her debt to society.
Yet not paying the monetary sanctions meant
that she did not responsibly complete her sen-
tence, and the corresponding remedy was thirty
months of prison time, one year of mandatory
supervised released, and additional court costs
and fees.

CONCLUSION

Punishment for lawbreaking is a core function
of government. We have focused on the legisla-
tive domain in one state as a space that autho-
rizes such punishment. The text of statutes, the
debates that cra ed them, and the case law that

adjudicates them together make up a record
and reflection of the kinds of ideologies that
guide society’s position on crime and those
who commit them. Monetary sanctions are a
particularly underexplored area of law, and the
analysis of such laws uncovers the force of ide-
ologies that emphasize personal responsibility
and a carceral approach to managing poverty.

In answering the questions of what defen-
dants are expected to pay for, what accommoda-
tions are allowed, and what the consequences
of nonpayment are, we find the repeated rheto-
ric that the debts defendants owe are of their
own making due to their failing to prioritize
and their shirking of responsibilities. We find
awillingness to attach additional penalties, re-
initiate prosecution, extend supervision, and
appease new stakeholders, but very little statu-
tory guidance on a primary fact of the criminal
justice system: the majority of people involved
are poor or near poor. Poor state finances make
poor defendants a clear and easy population
upon which to foist the burden of monetary
sanctions.

The core term willful (as well as intentional)
is especially instructive because it both as-
sumes an autonomous individual who is in full
control of their circumstances and fixes the
blame on the individual who acts with clear
purpose. The literature on monetary sanctions
to date paints quite another picture, however:
namely, that of defendants who are barely mak-
ing ends meet and who o en prioritize rent,
food, childcare, and health over paying the
court that prosecuted them or the jail that im-
prisoned them (Harris et al. 2010; Harris 2016).
Yet the law is clear that these debts are now
their responsibility.

We argue that these contradictions consti-
tute statutory inequality. Lawmakers rhetori-
cally conjure a financially capable defendant in
order to enact legislation that aims to recoup
costs from them. A public defender in one II-
linois county opined, “I do, generally, believe
that very few of our judges have ever experi-
enced the kind of poverty a majority of my cli-
ents live with, so they are o en unrealistic
about what is possible” (Bannon et al. 2010, 22).
That sentiment seems equally applicable to leg-

20. People v. Butler-Hobbs, IL App (2nd) 100260-U (2011).
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islators. Laws that exact financial penalties
without attention to the financial circum-
stances of the majority of defendants—and
without primary attention to the ability to pay
of individual defendants—in essence legislate
inequality of impact. For someone earning
$1,000 a month, $1,000 in court costs is an im-
possible debt to pay; whereas for someone
earning $6,000 a month, the same costs are
challenging but not impossible. Even more im-
portant, cascading penalties—from delinquent
charges to extended or revoked probation to
incarceration—further separate the person
who can pay from the person who cannot, mak-
ing the latter even less able to go to work or
school or pay for daily necessities. Scholars have
characterized such laws and practices as con-
stituting “predation” (Page and Soss 2018),
“stategra ” (Atuahene and Hodge 2018), and
outright “seizure” (Katzenstein and Waller
2015) of the assets of poor people. All of these
terms highlight the additional impoverishment
of already poor people, in this case through the
workings of the law, the e ect being larger gaps
between poor and nonpoor defendants, which
reverberate to poor and nonpoor families and
communities.

The new Illinois law will correct some of the
issues highlighted in this article. The provision
for waivers of monetary sanctions for poor peo-
ple is extraordinarily significant, and the defi-
nition of indigence o ers clear guidance for
judges and attorneys about who should be eli-
gible for such waivers. However, the law goes
only so far. The waivers are applicable only to
assessments, not to fines or restitution. The
mandatory fine for a first-time driving under
the influence of alcohol or drugs o ense, for
example, is $500, a payable sum for thea uent
but not for the poor. Restitution in the or
damage to property cases can run in the thou-
sands. Moreover, the defendant must apply for
the waiver within thirty days of conviction; suc-
cessful implementation of the law will rely
heavily on public awareness, compliance with
posting requirements, and the proactive coun-
sel of public defenders. Also, the new law is not
retroactive and thus o ers no relief for people
already sentenced to pay monetary sanctions.
Neither does it o er relief for services that de-
fendants must pay for as part of their sentence,

such as probation fees or the costs of anger
management classes or substance abuse treat-
ment. Finally, the consequences for nonpay-
ment are unchanged. Hence, if a person does
not apply for the waiver in a timely fashion, the
cascade of penalties from interest to collections
to imprisonment is still available to the state.

Nonetheless, the new law raises the question
of whether the neoliberal logics of responsibil-
ity and carceral expansion are crumbling. We
argue that some evidence suggests that they
are. Successful e orts in Washington, D.C.,
New Jersey, California, and large jurisdictions,
including Cook County, to eliminate bail for
many o enders, as well as general movements
toward decarceration, reflect public opinion
moving away from the harshly punitive policies
of the 1980s and 1990s, even if only for fiscal
reasons (on bail, Wiltz 2017; on decarceration,
Pettus-Davis and Epperson 2015). Indeed and
curiously, the waivers for LFOs in Illinois got
very little attention in the House and Senate
floor discussions. Much of the logic for the ref-
ormation was on e ciency grounds. As a task
force report that preceded the statutory change
noted, “A relatively small percentage of assess-
ments imposed in criminal cases is ever col-
lected. Compared to any revenue that they gen-
erate, the administrative burden that such
assessments impose on court clerks is substan-
tial because criminal cases are not closed if as-
sessments have not been paid” (Statutory Court
Fee Task Force 2016, 31). This may be a case of
the technocratic logics of neoliberalism tri-
umphing over the personal responsibility log-
ics (see, for example, Fourcade-Gourinchas and
Babb 2002).

Yet, in addition to the limitations of the new
law discussed, there are also reasons not to be
too sanguine. Carceral logics e ectively extend
into community contexts outside prisons and
courthouses (Kohler-Hausmann 2013; Shedd
2015; Soss, Fording, and Schram 2011). This ex-
tension suggests that a less concrete infrastruc-
ture of surveillance and control is already en-
sconced to take the place of prisons and jails;
that various decriminalization e orts (mari-
juana being the biggest example) rest on mak-
ingsuch o enses “fine-only,” which leads back
to the statutory inequality described (Natapo
2015); and that the rhetoric of personal respon-
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sibility, especially when applied to the poor,
and related policy e orts to increase work and
other requirements to access social safety net
programs show no signs of abating (Davis
2017). These realities play out just as strongly
in lllinois, where the new law to revamp the
system of monetary sanctions moves in the di-
rection of reducing statutory inequality, but has
much more room to go.
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Level of Criminal Justice
Contact and Early Adult
Wage Inequality

robert apel and kathleen powell

This study explores heterogeneity in the relationship between criminal justice contact and early adult wages
using unconditional quantile regression models with sibling fixed effects, estimated separately by race-
ethnicity. The findings support the contention that the relationship between criminal justice contact and
wages is heterogeneous in three respects: level of contact, race, and location in the wage distribution. First,
entry-level contacts in the form of arrest are largely uncorrelated with wages, whereas wage gaps are evident
following late-stage contacts in the form of jail or prison incarceration. Second, the wage gap from incar-
ceration is observable among black respondents, but not whites or Latinos. Third, the size of the wage gap

from incarceration is approximately U-shaped with respect to the black wage distribution.

Keywords: arrest, incarceration, wage inequality

In the span of a generation, the criminal justice
system metamorphosed into an unprecedented
form of state intervention in American life,
reaching a scale unmatched by any other soci-
ety or any other time (Garland 2001a). Impris-
onment growth is the most frequently noted
and studied symptom of this phenomenon
(Garland 2001b; Kirk and Wakefield 2018; Wake-
field and Wildeman 2014). The trend is also ob-
vious in noncarceral forms of criminal justice
contact, such as those that entail supervision
without secure custodial confinement (Phelps
2017).

The contemporary criminal justice system
is also notable for its concentration of young
men of color (Patterson and Wildeman 2015;

Pettit 2012; Pettit and Western 2004; Shannon
et al. 2017). This persistent disparity, apparent
across all levels of the system, is only partly
explained by di erences in the frequency or
level of criminal o ending across racial-ethnic
groups (see, for example, Gelman, Fagan, and
Kiss 2007; Sampson and Lauritsen 1997). Paired
with the system’s unparalleled scale, this racial
disparity seems to leave little doubt that it is
today more of a major vehicle of contemporary
social stratification than it historically has been
(Wakefield and Uggen 2010).

In this study, we examine the relationship
of criminal justice contact with the early adult
wages of a large representative sample using a
method new to the study of punishment and
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inequality. We measure di erent stages of crim-
inal justice contact to determine the degree to
which the level of contact is correlated with
wages.! We also estimate race- and ethnicity-
specific models to study whether criminal jus-
tice contacts have uniform or distinct e ects
across sociodemographic groups, which is par-
ticularly important in light of the social pat-
terning of criminal justice contact. Finally, we
estimate (unconditional) quantile regression
models to document heterogeneity in the rela-
tionship between criminal justice contact and
wages. Taken together, our results point to
level-specifice ects and distinct racial pattern-
ing of early adult wage inequality following
criminal justice contact.

RESEARCH ON CRIMINAL JUSTICE
CONTACT AND WAGE INEQUALITY
Spanning several decades and countries, an ex-
tensive literature documents the impact of
criminal justice contact on the labor market.
This rich research tradition is mixed with re-
spect to legal jurisdictions, types of contact,
age and representativeness of the samples,
measurement sources, research designs, and
methodological rigor. We refer readers to more
comprehensive summaries of employment-
related consequences available elsewhere, and
focus attention here on the outcomes most ger-
mane to our study—wages and earnings (see
Apel and Ramakers, forthcoming; Kirk and
Wakefield 2018; Travis, Western, and Redburn
2014; Raphael 2014; Wakefield and Uggen 2010).
Research on the relationship between crim-
inal justice contact and wages is not as uniform
as one might first suspect. For example, Ross
Matsueda and his colleagues do not find any
di erence in earnings between individuals in
the Supported Work evaluation who were for-
merly incarcerated versus formerly addicted to
drugs (1992). They find instead that formerly
incarcerated individuals are more likely to earn
income illegally. The authors also estimate an
inverse relationship between the number of
prior arrests and earnings, but an unexpectedly
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positive relationship for the number of prior
weeks in jail. Karen Needels also does not find
any relationship between incarceration and
earnings among men in the Transitional Aid
Research Project evaluation, although she does
find that the number of arrests is inversely cor-
related with long-term earnings (1996).

InJe rey Grogger’s panel study of individu-
als arrested in California, arrest is correlated
with a modest 4 percent earnings penalty that
declines and then disappears a er the fourth
quarter, whereas conviction is uncorrelated
with earnings, and the coe cients are even
positive (1995). By comparison, jail incarcera-
tion corresponds with a 16 percent earnings
decline and prison incarceration a 22 percent
decline, both of which persist for at least six
quarters. Joel Waldfogel’s sample of men con-
victed for the first time in the federal criminal
justice system experience earnings erosion
when they are convicted, as well as when they
are incarcerated (1994a, 1994b). The e ects are
particularly large for higher-status workers who
are better educated and whose occupations re-
quire more trust, indicating that the e ects of
criminal justice contact is status dependent, to
some degree. Daniel Nagin and Waldfogel find
that conviction is actually correlated with 10
percent higher earnings among London-area
men, controlling for self-report delinquency
and crime, and explain this unexpected finding
by arguing that criminal conviction relegates
individuals to spot market jobs which are high-
paying but unstable in the long run (1995, 1998).

Research using state administrative data
sources reveals an unexpectedly positive cor-
relation between time served in prison and
postrelease earnings. For example, Je reyKling
observes that formerly incarcerated men in
Florida who serve longer prison terms have ini-
tially higher earnings than their counterparts
who serve shorter terms (2006). However, two
yearsa erincarceration, the di erences disap-
pear. Similar findings are reported in lllinois
(Jung 2011). Additional evidence from Wash-
ington indicates that the earnings of formerly

1. To speak of stages of the criminal justice process can be misleading, because it implies a degree of coordina-
tion between justice personnel and justice institutions that simply does not exist. While it possesses a distinctly
progressive structure, whereby downstream decision-making is influenced by upstream decision-making, the
criminal justice process more closely resembles a series of administrative filters than stages.
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incarcerated black men grow 21 percent more
slowly following release than their white coun-
terparts, contributing to “compound disadvan-
tage” (Lyons and Pettit 2011).

Until recently, the National Longitudinal
Survey of Youth 1979 (NLSY79) has been the
only large-scale, self-report survey permitting
study of the long-term relationship between
criminal justice contact and wages in a repre-
sentative sample.? Je rey Fagan and Richard
Freeman show a consistent inverse correlation
between incarceration and earnings (1999; on
null e ects for earlier interviews, see Bound
and Freeman 1992). In a panel study, Bruce
Western reports that prior incarceration cor-
responds with a reduction in wages of about 16
percent relative to non-incarcerated individuals
(2002). He also finds that incarceration deflects
individuals onto a flatter wage profile, slowing
wage growth by 31 percent relative to high-risk
men who are never incarcerated. Models esti-
mated separately for white, black, and Hispanic
respondents indicate more or less uniform de-
celeration in wage growth following incarcera-
tion. Steven Raphael reports a wage gap of
about 15 percent following incarceration, al-
though in his most stringent test (restriction
of the sample only to individuals who have
been or will be incarcerated), the incarceration-
wage correlation disappears (2007). Haeil Jung
finds that both youth and adult incarceration
are correlated with reductions in adult wages
(2015).

Amanda Geller and her colleagues report
from the Fragile Families and Child Wellbeing
study that men who have ever been incarcer-
ated possess a wage rate 9 to 22 percent lower
than their non-incarcerated peers, depending
on the model specification (2006). However,
sensitivity analysis also indicates the results are
not robust to unobserved confounding. Robert
Apel and Gary Sweeten, using the 1997 cohort
of the National Longitudinal Survey of Youth,
report a nonsignificant wage gap of about 9 per-
cent among those who are incarcerated follow-
ing their first criminal conviction, compared

criminal justice contact and inequality

to their similarly first-time convicted peers who
are not incarcerated (2010).

To summarize, the nature of the relation-
ship between criminal justice contact and
wages remains in doubt. Evidence exists that
arrest is inversely correlated with wages, but
for either a short period of time or a long pe-
riod of time. Evidence also exists that convic-
tion has no relationship with wages, that it is
inversely correlated with wages, and that it is
positively correlated with wages. Additional ev-
idence indicates that incarceration has no re-
lationship with wages, that it is inversely cor-
related with wages, and that incarceration
(length) is positively correlated with wages. It
would be seriously mistaken to conclude from
this body of research that the correlation be-
tween criminal justice contact and wages has
been firmly established.

MECHANISMS UNDERLYING CRIMINAL
JUSTICE CONTACT AND WAGE
INEQUALITY

Three prominent mechanisms are usually in-
voked to explain why criminal justice contact
might be correlated with wages (see also West-
ern, Kling, and Weiman 2001). We consider dif-
ferential selection, labor demand, and labor
supply in turn. However, these mechanisms are
more relevant to understanding the correlation
between conviction or incarceration and wages,
involving decision-making in the court system,
but less obviously applicable to understanding
entry-level contacts such as arrests.

Differential Selection

Selection mechanisms are implicated if indi-
viduals who experience criminal justice contact
would have had lower wages or experienced
slowed wage growth even in the absence of con-
tact. Criminal justice contact is more heavily
concentrated among individuals occupying the
lowest rungs of the social ladder. Incarceration,
in particular, resembles a sorting mechanism
that absorbs socially marginal populations
(Wakefield and Uggen 2010).% For example, just

2. This advantage is 0 set by the fact that, aside from a self-report crime and criminal justice module adminis-
tered in the 1980 interview, the only form of criminal justice contact that is possible to measure is whether the

interview was conducted in a correctional institution.

3.“Prisons.. . . house the jobless, the poor, the racial minority, and the uneducated, not the merely criminal” (393).
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32 percent of state prison inmates and 39 per-
cent of local jail inmates have a high school
diploma, compared with about 82 percent of
the general population and even 58 percent of
probationers (Harlow 2003, table 1). Further-
more, in the month prior to their arrest, 53 per-
cent of state prison inmates take home less
than $1,000 ($1,525 in 2017 dollars, an annual-
ized equivalent of $18,300), and 25 percent live
with someone who receives welfare (Harlow
2003, table 14).

An additional source of selection into the
criminal justice system is undoubtedly crimi-
nal o ending. Simply put, individuals who are
more criminally active are more exposed to
criminal justice contact, other things equal.
Furthermore, a higher volume of police con-
tacts and arrests is correlated with subsequent
criminal justice processing. Additionally, a de-
fendant’s current o ense and criminal history
account for the lion’s share of variation in ju-
dicial sentencing. That said, criminologists
have long been aware that, although legal vari-
ables tend to be the most salient determinants
of criminal justice processing, extralegal vari-
ables frequently impinge on criminal justice
decision-making, especially at times when of-
ficials are entitled to more discretion. For ex-
ample, Robert Sampson finds that black youth
and youth from low-status neighborhoods ac-
cumulate significantly more police contacts,
net of several forms of delinquent behavior, and
a higher volume of police contacts is then
highly correlated with court referral (1986; see
also Sampson and Laub 1993). The influence of
neighborhoods is partly “ecological contami-
nation,” as police departments adopt more le-
galistic practices in low-status and minority
neighborhoods (Smith 1986). Yet even in the
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court system, young black males and individu-
als from low-status families tend to be sub-
jected to more punishment than can be ex-
plained by legally relevant variables alone
(Sampson 1986; Steffensmeier, Ulmer, and
Kramer 1998).

Labor Demand
Demand-side mechanisms focus on the willing-
ness of employers to knowingly hire individuals
with a history of criminal justice contact. The
analytical focus is on employers as decision-
makers and gatekeepers: criminal justice con-
tact is a stigma that, in the eyes of employers,
makes job applicants unemployable or at least
undesirable. This mechanism is corroborated
by experimental audits and correspondence
tests.* Devah Pager’s studies of entry-level job
openings document a callback rate of formerly
incarcerated individuals that is just one-half
the size, from a 25 to 28 percent baseline, of the
rate among their peers with no incarceration
(Pager 2003, 2005, 2007; Pager, Western, and
Bonikowski 2009; Pager, Western, and Sugie
20009; see also Decker et al. 2015).5 Formerly in-
carcerated black applicants experience even
larger disparities. Specifically, black applicants
without a prison record have a similar callback
rate to white applicants with a prison record—
being black and formerly incarcerated thus
constitutes “double jeopardy” in low-wage la-
bor markets (Pager 2005, 2007). Aside from
their categorical exclusion at the point of the
decision to hire, further evidence indicates
post-hiring, race-coded job channeling whereby
blacks are placed into lower-prestige occupa-
tions (Pager, Western, and Bonikowski 2009).
Employers also appear to make hiring deci-
sions on the basis of noncarceral contacts

4. In a typical study, a pair of applicants, known as auditors or testers, applies for the same job. Relevant back-
ground characteristics of the pair (such as gender, race, education, and work history) are matched as best as
possible while the key characteristic under study—possession of some kind of criminal history—is randomly
varied between the testers. In an audit study, the auditors apply in person for posted job openings, whereas in
a correspondence study, résumés or applications with fictitious credentials are submitted. The outcome in either
kind of study is the callback, or any form of favorable follow-up from an employer (such as o er of hire, invitation

for an interview, or solicitation of more information).

5. Sarah Galgano reports on a correspondence study using female testers in Chicago (2009). She does not
observe any di erence in callback rates, suggesting that “a criminal history is not as universally stigmatizing for
women” (33). Scott Decker and his colleagues also do not find any di erence in callback rates in the correspon-
dence portion of their study but do find di erences in the audit portion (2015).
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when that information is available. Richard
Schwartz and Jerome Skolnick report a lower
callback rate for conviction, relative to em-
ployment files with no criminal record (1962).
Even employment files with a trial and acquit-
tal—an applicant who is criminally accused
but proclaimed to be without guilt—show
lower callback. Christopher Uggen and his col-
leagues further report that employers incor-
porate arrests into their hiring decisions, in
that applications indicating an arrest receive
a callback 29 percent of the time relative to a
baseline of 33 percent (2014; see also Vuolo,
Lageson, and Uggen 2017). Thus, even indi-
viduals who have a minor brush with the law
can be stigmatized if potential employers find
out about it.®

Labor Supply

Supply-side mechanisms emphasize the train-
ing and credentials possessed by job seekers
that make them more or less attractive hires to
potential employers. Education and work ex-
perience are crucial components of supply-side
explanations. A number of studies indicate that
youthful criminal justice contact is correlated
with schooling deficits (Bernburg and Krohn
2003; Hirschfield 2009; Hjalmarsson 2008; Kirk
and Sampson 2013; Sweeten 2006; Widdowson,
Siennick, and Hay 2016). These studies are
mixed as to whether the correlation between
arrest and schooling withstands rigorous selec-
tion controls, but intermediate and especially
later stages of criminal justice contact—
namely, court involvement and incarceration—
are strongly correlated with high school non-
completion.

criminal justice contact and inequality

Criminal justice contact is also correlated
with nonwage facets of an individual’s work ex-
perience that can translate into later wage gaps.
Apel and Sweeten report that, among individu-
als convicted for the first time, those who are
incarcerated are subsequently less likely to be
employed and work fewer weeks when they are
employed (2010). This work experience gap is
accounted for largely by labor force nonpartic-
ipation, which is a form of work detachment
that can worsen long-term employment pros-
pects.” A similar phenomenon has recently
been reported among formerly incarcerated in-
dividuals in Boston, who experience idleness
in the weeks following their return to the com-
munity—they are neither working nor looking
for work (Western et al. 2015). Criminal justice
contact can therefore contribute to a spotty
work record because of detachment from work,
beyond any time out of the labor market due
to confinement (Holzer, Raphael, and Stoll
2006).8

CRIMINAL JUSTICE CONTACT AND
DISTRIBUTIONAL HETEROGENEITY
Research on the consequences of criminal jus-
tice contact has focused largely on estimation
of di erences in (regression-adjusted) mean
outcomes, but recognition is growing of the
need to unpack average e ects to better under-
stand the consequences of criminal justice con-
tact for social inequality (Kirk and Wakefield
2018; Sampson 2011; Wakefield and Wildeman
2014). Only a handful of studies address hetero-
geneity in outcomes among justice-involved in-
dividuals, finding that some precontact char-
acteristics moderate postcontact outcomes in

6. 0On employer use of criminal background checks, see Holzer 1996; Holzer et al. 1996; Stoll and Bushway 2008;
Stoll 2009. On policies that prevent employers from inquiring about criminal histories on job applications (such
as Ban the Box), see Agan and Starr 2018.

7. Labor force nonparticipants include stay-at-home parents, school-going youth, retirees, and disabled persons.
They also include discouraged workers, or those individuals who have given up looking for work. Labor force
nonparticipation is di erent from unemployment, which presumes that an individual is actively seeking work
but has not yet been hired (such as having recently filled out a job application or gone on a job interview).

8. Harry Holzer and his colleagues report that 96 percent of employers will hire applicants with only a GED,
applicants who are former welfare recipients (92 percent), applicants who have been unemployed for a year or
more (83 percent), applicants with a “spotty work record” (59 percent), and applicants with a criminal record
(38 percent) (2006). Even if employers lack access to criminal history information, therefore, formerly incarcer-
ated job applicants are quite likely to experience hiring di iculty simply because of the spotty record caused by
incarceration-induced work history gaps.
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interesting ways. For example, a pair of recent
child well-being studies demonstrate that pa-
rental incarceration is most harmful to well-
being among children from comparatively ad-
vantaged family environments—those for
whom the confinement of a parent is likely to
result in a more substantial, and unexpected,
change to the family milieu (Turney 2017; Tur-
ney and Wildeman 2015). Sara Wakefield and
Kathleen Powell report that children of incar-
cerated fathers with severe substance abuse
problems prior to their confinement exhibit
less aggression compared to children of
substance-abusing fathers who are not incarcer-
ated (2016). Christopher Dennison and Stephen
Demuth find that individuals from high-status
backgrounds experience downward mobility
following deeper criminal justice contact rela-
tive to their low-status counterparts (2018).

Although researchers typically focus on dif-
ferences in means, di erences in other distri-
butional quantities (such as percentiles) are
frequently insinuated in inequality scholarship.
Inattention to this distributional heterogeneity
is especially problematic for the study of an
institution—and the criminal justice system is
one prominent institution—that more or less
routinely interfaces with highly disadvantaged
populations. However, predictions diverge
about the nature of the relationship between
criminal justice contact and wage inequality.
For comparatively low-wage workers, criminal
justice contact might not have any e ect dis-
cernible from other facets of their lives that
already situate them in a highly disadvantaged
milieu. Wages might be similarly inelastic with
respect to criminal justice contact among com-
paratively high-wage workers, who benefit from
more privileged social contexts (but see Wald-
fogel 1994a, 1994b). Alternatively, criminal jus-
tice contact (carceral contact, in particular)
might further entrench wage inequality among
low-wage workers, and at the higher end of the
continuum, create wage inequality where it
might not have otherwise existed.

We believe a study of distributional hetero-
geneity more closely aligns with scholarly inter-
est in criminal justice contact as a possible
mainspring of wage inequality. We thus pro-
pose the unconditional quantile regression
model to probe the relationship between crim-
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inal justice contact and hourly wage. We ex-
plore heterogeneity through estimation of the
model at all wage percentiles between the 5th
and the 95th. Because of the salience of race-
ethnicity in the criminal justice system as well
as in the population wage distribution, we es-
timate the models separately for white, Latino,
and black respondents. We also explore di er-
ent levels of criminal justice contact, and
though we focus our attention on only arrest
and incarceration for collinearity reasons, we
comment on intermediate forms of contact at
relevant points.

DATA

The data used for this study come from the
National Longitudinal Survey of Youth 1997
(NLSY97), a nationally representative sample
of about nine thousand American youth born
between 1980 and 1984 (Bureau of Labor Sta-
tistics 2015). Funded by the Bureau of Labor
Statistics and fielded by the National Opinion
Research Center, the first round of the NLSY97
was administered in 1997 and 1998, when re-
spondents were between ages twelve and eigh-
teen. To date, seventeen rounds of data are
available, which e ectively span ages twelve to
thirty-six inclusive. The first fi een rounds
were conducted annually; as of the sixteenth,
the survey is biennial. One distinct advantage
of the NLSY97 is its goal to document the tran-
sition from school to work in a contemporary
sample of young people, which means that it
provides a broad array of measures related to
employment and attainment outcomes. A sec-
ond distinct advantage, essential for this study,
is that the survey regularly inquires about
forms of criminal justice contact that transpire
between interviews.

The objective of this study is to compare the
early adult wage distribution of individuals
with a history of criminal justice contact to
their counterparts—specifically, their sibling
or siblings—with no reported contacts. For
each respondent, the last available round is se-
lected for analysis. In most cases, this is the
seventeenth round, but for 30 percent of re-
spondents, the last available interview is from
an earlier round on account of attrition. The
median respondent is 32 years of age at the last
available interview.
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Hourly Wage

Descriptive statistics for all measures are pro-
vided in table Al. The dependent variable is
the hourly wage reported in a formal job at
the last available interview. In the NLSY97, a
formal job is an “employee-type job” defined
as “a situation in which the respondent has
an ongoing relationship with a specific em-
ployer” (Center for Human Resource Research
2002, 96). The hourly wage in 2016 dollars is
calculated by pooling wage information across
all jobs worked within the reference window,
thus assigning heavier weight to longer-
duration jobs.® At the last available interview,
87.7 percent of all respondents are employed,
and the mean wage is higher than $19 per hour
(median = $15.68). Respondents who are not
employed are excluded from the regression
models.

Criminal Justice Contact

The independent variables of interest are forms
of criminal justice contact. In each round,
NLSY97 survey sta ask respondents a series
of questions to ascertain whether, since the last
interview, they had been arrested, charged (if

criminal justice contact and inequality

arrested), court involved (if charged), convicted
(if court involved), and sentenced (if convicted).
Respondents who report having been sen-
tenced are then asked whether they served a
sentence in a juvenile correctional institution,
reform or training school, jail, or adult correc-
tional institution (prison). Those who report
institutional confinement are further asked to
provide the month and year of entry and exit.
The type of incarceration of most interest in
this study is that which takes place in either
jail or prison, although for the handful of re-
spondents for whom it applies, incarceration
in ajuvenile correctional institution or a reform
or training school is treated as a control vari-
able.®0

These questions are used to create measures
of two distinct types of criminal justice contact:
arrests and incarceration spells, the latter be-
ing jail or prison.! Each is measured using a
dummy variable to indicate whether, as of the
last available interview, respondents had ever
reported that type of contact. These represent
accumulative indicators of noncarceral and car-
ceral contacts and are the key measures in the
empirical models. More than one-third (35 per-

9. To account for the fact that respondents may report more than one job within a reference window, we incor-
porate job weights. The weight is constructed as the number of weeks worked in job j, divided by the sum of the
total number of weeks worked across all K jobs:

Weight; = \KNEC¢.
jo1 Weeks,

The denominator is not the total number of calendar weeks worked, but the sum of the number of calendar

weeks worked in all jobs, that is, the sum of K job durations. By construction, the job weights sum to unity at

each interview. Each reported wage is multiplied by its corresponding job weight; these are then summed across

all jobs reported within a reference window.

10. Supplementary information on incarceration can be obtained from at least three additional sources: the loca-
tion where the respondent’s interview was conducted (dormitory, prison, or hospital), the type of dwelling in
which the respondent resides as of the interview (jail, prison, detention, or work release), or the type of interview
conducted or else the reason that a respondent was not interviewed (interview completed in person or by phone
when respondent was incarcerated; not interviewed because of inaccessibility due to imprisonment). However,
none of these supplementary sources of information accommodates a clear distinction between jail and prison,
so this information is not used.

11. Because the intermediate measures of criminal justice contact (such as charges, convictions) are highly cor-
related with arrest, they cannot be included simultaneously in a cross-sectional analysis. However, we comment
at relevant points on sensitivity analyses which include these measures in place of arrest. Jail and prison spells
refer to postconviction sentences (that is, sanctions), rather than post-arrest or pretrial detentions. In other words,
in this study, carceral contact should be taken to mean that an individual was punished for a criminal o ense
with a sentence to a correctional facility.
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cent) of the sample has ever been arrested, a
figure that aligns with what has been reported
elsewhere from the NLSY97 (Brame et al. 2012,
2014). At the “deep end” of the criminal justice
system, almost one in ten (9.8 percent) has
been sentenced to jail or prison. Among those
who have been incarcerated in prison, exactly
half have also been incarcerated in jail on a dif-
ferent (usually prior) occasion.

In addition to dummy indicators for crimi-
nal justice contact prevalence, two additional
measures are created. First, the accumulated
frequency of arrests and incarceration spells,
as well as the accumulated duration of jail and
prison incarceration are obtained by summing
the relevant information across all interviews
from the first to the last available. These serve
as alternative measures of criminal justice con-
tact, used to ascertain whether discrete stage
effects stem from single contacts or instead ac-
cumulation effects flow from repeated contacts.
Second, the number of years elapsed since the
first reported contact is measured based on the
respondent’s age as of the interviews in which
the first arrest and incarceration spell are re-
ported. These are included to determine
whether the e ects of criminal justice contact
fade or grow over time.

Control Variables

The regression models control for a number of
other variables, including gender, age at inter-
view (dummy coded), marital status (never
married, currently married, currently divorced
or separated), cohabitation, dwelling type
(house, apartment, other dwelling type), urba-
nicity (central city, suburb, outside MSA), cen-
sus region, and number of years in the inter-
view reference window. As mentioned, having
ever been incarcerated in a juvenile correc-
tional institution, reform school, or training
school is also included as a control variable.
We do not include employment- and education-
related controls to avoid so-called collider vari-
ables that are likely to mediate the relationship
between criminal justice contact and early
adult wages (Elwert and Winship 2014).
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METHODS

We focus here on the intuition underlying the
approach (for technical methodological details,
see the appendix). In light of our interest in the
study of inequality as a distributional phenom-
enon, the method of choice is the uncondi-
tional quantile regression model (Firpo 2007;
Firpo, Fortin, and Lemieux 2009). Because the
criminal justice contact measures are binary,
the model lends itself to estimation of the im-
pact of increasing the proportion of arrested
or incarcerated individuals on the marginal or
unconditional wage distribution. Rather than
yielding a single overall (and possibly unrepre-
sentative) estimate of the impact of criminal
justice contact, this approach considers
whether criminal justice contact has heteroge-
neouse ects, thatis, di erente ectsatdi er-
ent points in the wage distribution. We esti-
mate all models from the 5th to the 95th
percentiles of the wage distribution.

To incorporate a quasi-experimental design
element that deals with certain forms of selec-
tion bias, we estimate the unconditional quan-
tile regression models with fixed e ects for
siblings. The design of the NLSY97 involved in-
terviewing all age-eligible residents in each
sampled household, where age eligibility was
defined by birth year (1980-1984).2? The analytic
sample is thus limited to the roughly four thou-
sand respondents (about 45 percent of the sam-
ple) that have one or more coresident siblings.
Identification of the model derives from a com-
parison of respondents who have ever experi-
enced criminal justice contact to one or more
similar-age siblings who have never experi-
enced contact, which provides a strong control
for early neighborhood and family environ-
ment as well as social class background, all of
which are important correlates of criminal jus-
tice contact and early adult wages.

Because wages di er considerably by race
and ethnicity, separate models are estimated
for white, Latino, and black respondents. Ad-
ditionally, as a supplement to tests of statistical
significance, we use e ect-size calculations to
judge substantive significance using Cohen’s d
(Cohen 1988). The e ectsize is routinely judged

12. Multiple-respondent households comprise as many as five respondents. Although coresident interviewees

are most likely to be siblings, they are not universally so.
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Figure 1. Density of Hourly Wage

criminal justice contact and inequality
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Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Estimates are unweighted. The distributions derive from the full sample, not the sibling subsam-
ple. The criminal justice contact groups are not mutually exclusive.

against a minimum threshold of 0.20, below
which an e ect size is generally regarded as
uninteresting in terms of practical significance,
even if thecoe cientis statistically significant.

RESULTS

Figure 1 provides provisional evidence about
the nature of the correlation between criminal
justice contact and early adult wages, for both
the full sample and the race-ethnicity-specific
subsamples. The density of log hourly wages is
graphed for respondents who have never expe-
rienced criminal justice contact, those who
have ever been arrested, and those who have
ever been incarcerated (for the cumulative dis-
tribution of log hourly wages, see figure Al).
Individuals with a history of criminal justice

contact exhibit wage distributions that are
shi ed le ward relative to the normative, no-
contact distribution. Level of criminal justice
contact and wages are also correlated, as indi-
cated by the fact that the wages of individuals
who have been incarcerated are consistently
lower relative to those who have been arrested.

Figure 1 also documents racial-ethnic di er-
ences in the wage distributions as well as in the
magnitude of the wage gap for respondents
with a history of criminal justice contact. Black
respondents with a history of incarceration, in
particular, exhibit a visually striking deviation
from the no-contact wage distribution relative
to their incarcerated white and Latino peers.
This is compounded by the fact that the wage
distribution of black respondents is noticeably

rsf: the russell sage foundation journal of the social sciences



criminal justice and wage inequality

lower than their white and Latino peers to be-
gin with. On its face, this harmonizes with Pag-
er’s observations concerning the double jeop-
ardy African Americans with a criminal history
experience in low-wage labor markets (2005).

In the empirical analysis, we probe the in-
formation conveyed by the wage distributions
just shown, to examine whether the noted pat-
terns persist when we account for additional
variables. Table 1 provides select estimates of
the relationship between criminal justice con-
tact and early adult wages from unconditional
quantile regression models with sibling fixed
e ects. The inclusion of sibling fixed e ects
means that individuals who have experienced
criminal justice contact are compared with
their similar-age siblings who have never expe-
rienced criminal justice contact. Although it is
not necessary that wages are logged for this
analysis, doing so means the coe cients are
approximate proportional di erences in the
hourly wage at a given marginal quantile.®* The
reference group for the arrest and incarceration
coe cients is respondents who have never ex-
perienced criminal justice contact.

The first finding of interest is that, with few
exceptions, individuals who have been arrested
do not di er in their early adult wages from
similar-age siblings who have never been ar-
rested. Some coe cients are even positive in
sign, though never close to statistical signifi-
cance. The only indications of a relationship
between arrest and hourly wages are a pair of
coe cients which are marginally significant
(p < .10), one at the 50th percentile among all
respondents and another at the 90th percentile
among black respondents.

The second finding of interest is that in-
carceration is correlated with early adult
wages among black but not white or Latino
respondents. Among black respondents, three
of five quantile regression coe cients are sig-
nificant using a .05 criterion (and one more
is significant using a .10 criterion), and it is
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notable that these three coe cients also dif-
fer from their white counterparts (p < .10). For
example, evaluating at the 25th percentile,
blacks who have ever been incarcerated earn
a 28 percent lower wage (e7%% -1 =-0.28) than
their similar-age siblings who have never ex-
perienced criminal justice contact. Evaluating
at the 90th percentile, the wage penalty is 42
percent (e%% - 1=-0.42).%

Figures 2 and 3 provide the full suite of
quantile regression estimates and confidence
intervals for arrest (figure 2) and incarceration
(figure 3), spanning the wage distribution from
the 5th to the 95th percentiles. With respect to
arrest, and confirming the impression from the
results reported in table 1, no obvious wage dis-
parity is evident between individuals with an
arrest record and their counterparts without
an arrest record. Above the 85th percentile, the
quantile regression estimates exceed minimum
e ect-size thresholds, but interestingly, the co-
e cients for whites are positive but negative
for Latinos and blacks. However, fewer coe -
cients are statistically significant than what
would be expected merely by chance.

Concerning incarceration, the estimates for
whites and Latinos also confirm the prior im-
pression of null findings from table 1. Indeed,
not a single estimate is statistically significant
at any conventional level, and virtually all are
within the bounds of a substantively null e ect
size. For black respondents, on the other hand,
71 percent of the quantile regression estimates
are statistically significant using a .05 criterion
(and 87 percent are significant using a .10 cri-
terion). Below the 60th percentile, the e ect
sizes are small but substantively meaningful
(thatis, |d] =20.20), whereas above the 60th per-
centile, the e ect sizes are well within the me-
dium range (that is, |d| = 0.50). Although it is
not shown, the incarceration coe cients fre-
quently di er at the 10 percent significance
level from the arrest coe cients, indicating
that carceral contacts have additive e ects on

13. The interpretation of coe icients as proportional di erences is a convenient approximation, but the ap-
proximation is overestimated when coe icients are larger than +0.10. Instead, the transformation e° — 1 yields
the technically correct proportional di erence in the hourly wage at a given marginal quantile.

14. At the urging of an anonymous reviewer, in a sensitivity analysis we restricted the analytic sample to respon-
dents from households with at least one same-sex sibling. Despite the fact that this reduced the sample from
4,035 to 2,296, all results were replicated, and in fact, the coe icients tended to be larger in magnitude.
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Figure 2. Full Quantile Regression Estimates of the Relationship Between Arrest and Hourly Wage
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Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Estimates are unweighted. The coe icients derive from unconditional quantile regression models
of log hourly wage with sibling fixed e ects, with cluster-robust standard errors obtained from the
bootstrap with 250 replications. The confidence intervals are 90 percent (light gray) and 95 percent
(dark gray). For graphing purposes, the coe icients and confidence intervals are censored at +0.3 and
—0.5. The solid horizontal line is drawn at zero to judge statistical significance, whereas the dashed
horizontal lines are drawn to judge substantive significance. Specifically, the long-dashed lines mark a
small e ect size (Jd| = 0.20), and the short-dashed line marks a medium e ect size (|d| = 0.50).

black wages, over and above noncarceral con-
tacts.

Interestingly, the relationship between in-
carceration and wages is strong and consistent
enough among the black respondents that it
is observable in the pooled sample. As can be
seen in figure 3 (top le panel), above the 40th
percentile, many of the quantile regression
coe cients are both significant and sizable,
as indicated by an abundance of small e ect
sizes (that is, |d| 2 0.20). Indeed, 41 percent of
the incarceration coe cients are statistically
significant using a .05 criterion (and 58 per-
cent are significant using a .10 criterion).
These are apparently driven by the incarcera-

tion experiences of the one-quarter of the sam-
ple who is black, because when black respon-
dents are removed from the pooled sample,
there is just a single significant incarceration
coe cient.

Figure 4 graphs the wage gap in dollar met-
ric rather than proportional metric for justice-
involved black respondents and their similar-
age siblings with no criminal justice contact.
At each wage percentile, the estimate averages
over the di erence in exponentiated marginal
predictions derived from the quantile regres-
sion models. Given the nonsignificance of ar-
rest, we focus our attention on incarceration.
Below the 40th percentile—which is $11.85 per
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Figure 3. Full Quantile Regression Estimates of the Relationship Between Incarceration and Hourly

Wage
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Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Estimates are unweighted. The coe icients derive from unconditional quantile regression models
of log hourly wage with sibling fixed e ects, with cluster-robust standard errors obtained from the
bootstrap with 250 replications. The confidence intervals are 90 percent (light gray) and 95 percent
(dark gray). For graphing purposes, the coe icients and confidence intervals are censored at +0.3 and
—0.7. The solid horizontal line is drawn at zero to judge statistical significance, whereas the dashed
horizontal lines are drawn to judge substantive significance. Specifically, the long-dashed lines mark a
small e ect size (|d| = 0.20), and the short-dashed line marks a medium e ect size (|d| = 0.50).

hour among the baseline, no-contact black re-
spondents—the wage penalty for formerly in-
carcerated blacks is a roughly constant $2.40.
When considered in percentage terms, this im-
plies that the wage gap narrows as the baseline
hourly wage grows. Above the 40th percentile,
on the other hand, the wage penalty grows in
both an absolute and relative sense as the base-
line wage grows. In percentage terms, then, the
size of the wage penalty is roughly U-shaped
when evaluated across the full wage distribu-
tion of black respondents.

Supplemental Measures of Criminal

Justice Contact

In the appendix, we substitute the binary indi-
cators of criminal justice contact with continu-
ous measures. Table A2 provides quantile re-
gression estimates including arrest frequency
and the total time spent incarcerated in jail or
prison. (The coe cientsand standard errors are
multiplied by ten to eliminate zeros.) There is
some indication that arrest accumulation cul-
minates in a wage penalty among white respon-
dents at the 50th percentile and lower. For ex-
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Figure 4. Implied Relationship Between Criminal Justice Contact and Hourly Wage in 2016 Dollars,
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Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Estimates are unweighted. The coe icients derive from unconditional quantile regression models
of log hourly wage with sibling fixed e ects, and average over the di erence in exponentiated marginal

predictions.

ample, at the 25th percentile, the hourly wage
of whites with ten arrests is 21 percent lower
(6% -1=-0.21) than their similar-age siblings
with no arrest record. There is also evidence
that accumulation of time spent behind bars

further corrodes the wages of black respondents
beyond the stage e ects observed in table 1.
Table A3 provides quantile regression esti-
mates including the number of years elapsed
since the first arrest and first incarceration
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spell. For black respondents, the results indi-
cate that the size of the wage gap grows over
time, but the same is not true for other racial/
ethnic groups or other forms of criminal justice
contact. For example, at the 50th percentile,
the hourly wage is estimated to be 12 percent
lower (e -1=-0.12) if a black respondent was
first incarcerated five years earlier, but 24 per-
cent lower (%% — 1 = -0.24) if the first incar-
ceration spell was ten years earlier, and 33 per-
cent lower (%4 -1=-0.33) ifitwas fi eenyears
earlier.

In a final set of models, we substitute binary
indicators for having been charged or convicted
with a crime for having been arrested for a
crime.’ In the quantile regression models with
charging and incarceration, the only di erence
from what is reported above concerns white
respondents, for whom wages are significantly
lower at the 10th percentile (p < .05) and 25th
percentile (p <.10) among those who have been
charged compared to their similar-age siblings
who have never been charged.!® The results for
Latinos and blacks are otherwise unchanged.
In the quantile regression models with convic-
tion and incarceration, the only di erence is
Latino wages are significantly lower at the 50th
percentile (p <.10) and 90th percentile (p <.05)
following conviction. The results for whites and
blacks are otherwise unchanged.

DISCUSSION

Whether criminal justice contact is correlated
with early adult wages depends to a great extent
on a respondent’s race-ethnicity and the level
of contact. Interestingly, arrest is largely uncor-
related with wages in our analysis. For example,
of 91 quantile regression coe cients for arrest,
none is statistically significant for whites, and
just one is significant for Latinos and blacks
(using a 0.05 criterion). There are thus far fewer
significant results than what we would expect
by chance, even conditional on there being no
true relationship between arrest and wages.
One possible exception is arrest frequency

among white respondents at the 50th percen-
tile and below, for whom there is a weak indi-
cation that arrest has incremental e ects stem-
ming from the accumulation of repeated
contacts. Another exception relates to having
been charged (in place of arrest), which is cor-
related with wage erosion among whites at the
25th percentile and below. In any case, the im-
pact of any single arrest is so small as to be
negligible, but repeated arrests and post-arrest
criminal justice processing do correspond with
awage gap among low- to middle-wage whites.

Highly consistent evidence of a relationship
between criminal justice contact and early
adult wages stems from incarceration among
black respondents. For whites and Latinos, no
empirical evidence supports a wage penalty fol-
lowing carceral contact; the coe cients are
both statistically and substantively null. On the
contrary, formerly incarcerated blacks earn sig-
nificantly lower wages than their similar-age
siblings with no history of criminal justice con-
tact (and even their similar-age siblings who
have an arrest record), and the coe cients are
noteworthy in that they are not trivial in mag-
nitude. Across the black wage distribution, the
estimates indicate a U-shaped wage penalty,
with an inflection point at about the 40th per-
centile where the wage penalty is smallest in
percentage terms. All evaluation points, how-
ever, show a corrosive correlation between in-
carceration and black wages.

The evidence therefore supports the conclu-
sion that the relationship between criminal jus-
tice contact and early adult wages is heteroge-
neous. Namely, the wage gap is more or less
limited to incarceration among black respon-
dents, and, with the noted exceptions, there is
no wage gap following arrest for blacks, nor a
discernible wage gap following any form of
criminal justice contact for whites and Latinos.
Furthermore, the size of the black wage gap
varies along the wage distribution; in percent-
age terms, it averages roughly 26 percent in the
middle half of the wage distribution and 38 per-

15. Note that 80 percent of NLSY97 respondents who have ever been arrested reporting having been charged,

and 60 percent have been convicted.

16. David Kirk's study of self-report versus o icial arrest indicates a tendency of some youth (whites in particu-
lar) to overreport arrest, suggesting that self-report charges might be more valid as a measure of arrest for this

group (2006).
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cent in the lower and upper quartiles. The
strength and salience of the relationship be-
tween incarceration and black wages is further
evident from the fact that an incarceration-
wage relationship is detectable in a model that
pools together whites, Latinos, and blacks—the
wage gap in this model is driven by the roughly
3.5 percent of the NLSY97 sample who are for-
merly incarcerated black respondents.

Our results both harmonize and conflict
with prior studies. For example, our conclu-
sions di er from those of Matsueda and his
colleagues and Needels, both of whom observe
no relationship between incarceration and
earnings among mostly black reentry program
participants (Matsueda et al. 1992; Needels
1996). They also di er from those of Anke Ra-
makers and colleagues and Rasmus Landersg,
who find no relationship between incarceration
(length) and wages or earnings among recently
incarcerated individuals in the Netherlands
and Denmark (Ramakers et al. 2014; Landersg
2015). On the other hand, our conclusions are
in line with the findings of Waldfogel and Grog-
ger, who identify e ects of incarceration on ad-
ministrative earnings (Waldfogel 1994a, 1994b;
Grogger 1995); with Grogger’s finding that ar-
rest is uncorrelated with long-term (beyond one
year) earnings (1995); and with Signe Anders-
en’s finding of long-term income erosion fol-
lowing incarceration (versus community ser-
vice) among punished individuals in Denmark
(2015). The findings align also with those of
numerous other studies that estimate self-
report wage gaps of varying size in panel data
from the NLSY79, Fragile Families, and the
NLSY97 (Fagan and Freeman 1999; Western
2002; Geller, Garfinkel, and Western 2006; Ra-
phael 2007; Apel and Sweeten 2010; Jung 2015).
However, that incarceration is correlated only
with wages for black respondents in our study
but not for whites or Latinos conflicts with
Western’s finding of uniform wage erosion
across demographic groups (2002).

Provisional follow-up analyses, which are
not shown, indicate that the wage penalty ex-
perienced by formerly incarcerated blacks
likely stems from a combination of supply-side
and demand-side mechanisms. First, we find
that formerly incarcerated blacks work fewer
weeks than their similar-age siblings with no
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criminal justice contact, and this is due to their
longer duration of labor force nonparticipation
rather than to unemployment (see also Apel
and Sweeten 2010). Second, we find that for-
merly incarcerated black workers are employed
in less prestigious occupations than their no-
contact siblings, consistent with the race-coded
job channeling noted by Pager, Western, and
Bart Bonikowski (2009a). It thus seems likely
that black wage inequality due to incarceration
is attributable to a combination of work detach-
ment and low work quality.

By way of limitations, the estimates reported
in this study are the long-term e ects of crim-
inal justice contact. The typical first arrest oc-
curred almost thirteen years prior to the last
available interview, and the typical first incar-
ceration spell was experienced almost nine
years prior. Short-term e ects that cannot be
observed by virtue of our study design are
therefore possible. Additionally, because our
data are cross-sectional (the last available in-
terview), high collinearity makes it impossible
to simultaneously include all available mea-
sures of criminal justice contact. It will thus be
important to build on this study using panel
methods that are capable of exploiting the tim-
ing of first contact with di erent stages of the
criminal justice system. Facets of work experi-
ence other than hourly wages might also un-
dergo corrosion following criminal justice con-
tact, especially for the whites and Latinos in
our study for whom no correlations are consis-
tent. Finally, undoubtedly other sources of con-
founding than strictly household-based con-
founding (which can be eliminated using
sibling fixed e ects) are possible. Criminal of-
fending is an obvious candidate, but it is regret-
tably measured inconsistently and from poorly
defined subsamples over time in the NLSY97.
However, when we control for a measure of the
total frequency of self-report crime from the
first interview (a measure available for the full
sample and temporally prior to criminal justice
contact), the findings are unchanged.

To bring this study to a close, our findings
provide confirmation of “double jeopardy” and
“compound disadvantage” of being both black
and formerly incarcerated in the labor market
(Pager 2005, 2007; Lyons and Pettit 2011). In our
data, this is evident from the fact that, at any
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given percentile, the wages of black respon-
dents are lower than their white counterparts,
and black wages carry a penalty from incarcer-
ation that white wages do not. There is thus
substantial between-race inequality in wages,
worsened by within-race inequality that follows
incarceration among black respondents but not
their non-black counterparts.

Where we believe our results make a new em-
pirical contribution to punishment and inequal-
ity scholarship is our finding that black wages
following incarceration are lower no matter the
point in the wage distribution. Research tends
to focus on the marginalization of blacks already
in a socially precarious position, for example,
those applying for entry-level and low-wage jobs
(Pager 2003), those whose school dropout and
persistent joblessness are concealed by mass
incarceration and thus from national indicators
of economic health and racial well-being (Pettit
2012; Western and Beckett 1999), or those who
subsist in a racialized caste system reminiscent
of the ghetto (Wacquant 2000). Although our
findings do not repudiate these concerns, they
do suggest that incarceration is a salient barrier
to wage mobility for a much larger swath of the
black population than is apparent in punish-
ment and inequality discourse.

APPENDIX

In a standard regression model with sibling
fixed e ects, the basic parameterization would
be as follows:

Yi = a+ Xk, X+ S, Arrest;,

+ & Incarceration; +u, + € , (@)
where i =1, ... ,N indexes individuals, [ =1,
...,Mindexes households,and j =1, ... ,Kin-

dexes control variables. The model assumes
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that y, is fixed rather than random, giving rise
to the sibling fixed-e ects model. The way crim-
inal justice contact is measured, a respondent
who has ever been incarcerated has also, by
definition, been arrested. The coe cient for
incarceration in this regression model thus rep-
resents the additive influence of jail or prison
confinement on hourly wages, over and above
arrest. Summing the arrest and incarceration
coe cients yields the relationship between
hourly wages and total criminal justice contacts
from arrest to incarceration. Specifically, the
two quantities of interest are formed as follows:

- {5 h if Arrested . @)
01+90, ifIncarcerated

For the resulting coe cients and standard er-
rors, the reference group comprises respon-
dents who have never experienced criminal jus-
tice contact.

Quantile regression expands on this ap-
proach by probing the distributional e ects of
criminal justice contact on early adult wages.
The unconditional quantile regression model
with sibling fixed e ects is estimated using the
method of Firpo and his colleagues (Firpo, For-
tin, and Lemieux 2009; Firpo 2007; for so ware
details, see Borgen 2016). The appeal of this
model is the ability to estimate the impact of
regressors on the unconditional or marginal
quantile of the outcome, as opposed to the con-
ditional quantile as is typical in quantile regres-
sion models (Koenker 2005; Koenker and Bas-
sett 1978).7 This is accomplished via calculation
of a recentered influence function (RIF) as a
first step:

- 1{Y| < CIr}

RIF(Yi;0., Fy) =0, +
(e PO =0 o)

SN )

17. In a standard (conditional) quantile regression model with some form of criminal justice contact as the key
regressor, for example, the model estimates would reflect whether respondents with criminal justice contact
have a higher or lower wage than what would be expected given their characteristics on the control variables.
The control variables influence where in the wage distribution respondents fall, however, so the estimate of
criminal justice contact is identified within groups of individuals sharing the same profile on all of the covariates
except criminal justice contact. In the unconditional quantile regression model, on the other hand, it is possible
to examine how the relationship between criminal justice contact and wages (net of their joint association with
the control variables) varies across the outcome distribution. This is because the quantiles are defined with
respect to the unconditional distribution rather than the conditional distribution and thus the control variables
(for a good description of the distinction, see Killewald and Bearak 2014).
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where ¢, is the value of the outcome at quantile
T, f,(g,) is the density of the outcome at quan-
tile T, and 1{Y; < ¢,} is a dummy indicator for
whether the outcome for individual i is at or
below g,. Note that the density can be esti-
mated using any suitable kernel weighting
function, and in this analysis we choose the
Epanechnikov kernel with a bandwidth or half-
smoothing window equal to one-quarter of a
standard deviation of the outcome trimmed at
the 1st and 99th percentiles. For each respon-
dent, at each quantile, the RIF takes on one of
two values, resembling a regime switch:

_1l-t
Sr(gr)
gc + ’
" felao)
At the second step, the estimated RIF is
treated as the dependent variable in a cross-
sectional, linear regression model that includes
sibling fixed e ects along with the regressors:

q: ifY,<q

RIF(Y;;qr, Fy) =

fY>q

RIF(Yi; 0., R )=a+ ZTzlﬂjxilj + Sy Arrest;, @)

+dIncarceration; +u, +¢;,
where the terms are all defined as in (1). We
also perform the same summing procedure de-
fined in (2) to obtain the two quantities of in-
terest.

As Firpo and his colleagues define it, a coef-
ficient in this model “corresponds to the mar-
ginal e ect on the unconditional quantile of a
small location shi in the distribution of co-
variates, holding everything else constant”
(2009, 954). In the case where the regressor of
interest isadummy variable, as is true for crim-
inal justice contact, the coe cient represents
the impact of a change in the probability of
experiencing a particular stage of criminal jus-
tice contact. Note that we estimate the RIF re-
gression for all percentiles ranging from the
5th to the 95th and obtain cluster-bootstrapped
standard errors with 250 replications.
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Effect-Size Calculation

As a supplement to standard tests of statistical
significance, we devote attention to the sub-
stantive significance of results with the use of
effect-size calculations. The effect size of
choice, Cohen’s d, is the standardized di er-
ence between means estimated from two inde-
pendent groups (Cohen 1988). It takes the fol-
lowing elementary form:

_ Yr-Ye
5 (N =D+ 8L (N~ D) ]/ (N7 +Ne-2)

Here, T references a treatment or intervention
group and C references a comparison or non-
intervention group, and the denominator is the
pooled variance. This formula is adapted in
three ways for the current study. First, the treat-
ment and comparison groups referenced in the
formula are defined, respectively, by whether a
given stage of criminal justice contact has ever
been reached or not. Second, the numerator is
replaced by a regression coe cient from the
quantile regression model, which yields an ad-
justed di erence in the hourly wage at a given
quantile. Third, the denominator is replaced
by the pooled variance of the hourly wage at
the last interview, from groups defined by the
cumulative stage of criminal justice contact.

These modifications give rise to the follow-
ing e ect-size formula:

S

dr = ’
JI8% (Nr =) +8% (Ne =) ]/ (Nr +Ne -2)

®)

where the numerator is the coe cient for ei-
ther arrest or incarceration, as defined in (2).
Cohen’s d is bound by [0,0) and is routinely
judged against thresholds of 0.20 (small), 0.50
(medium), and 0.80 (large) with respect to sub-
stantive significance (Cohen 1988). An e ect
size smaller than 0.20 is generally regarded as
not worth mentioning, even if the coe cient
is statistically significant.
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Figure Al. Cumulative Distribution of Hourly Wage, by Criminal Justice Contact and Race/Ethnicity

All Respondents

Cumulative Distribution
P NWRMUIUOONOOOR

Cumulative Distribution
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Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Estimates are unweighted. The distributions derive from the full sample, not the sibling subsam-
ple. The criminal justice contact groups are not mutually exclusive.
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Table Al. Descriptive Statistics

All White Latino Black
Respondents Respondents Respondents Respondents
Variables Mean (SD) Mean (SD) Mean (SD) Mean (SD)
Nonzero wage 87.7% 89.5% 88.0% 83.8%
Hourly wage®® 19.2 (12.9) 21.1(14.2) 18.4 (11.1) 15.7 (10.3)
Criminal justice contact
Ever arrested 35.0% 31.8% 35.3% 41.3%
Ever incarcerated 9.8% 7.9% 10.0% 13.3%
Ever jailed 7.5% 6.6% 8.3% 8.7%
Ever imprisoned 4.6% 3.0% 4.3% 8.0%
Total number of arrests? 3.8 (5.2) 3.5(4.5) 3.9(5.2) 4.2 (6.1)
Total months incarcerated? 12.9 (21.4) 10.2 (18.6) 11.4 (23.4) 17.2 (22.7)
Total months jailed?® 5.9 (11.5) 5.1 (12.8) 5.2 (7.7) 7.8 (11.6)
Total months imprisoned? 17.9 (24.8) 15.7 (20.3) 16.5 (32.3) 20.2 (24.2)
Years since first arrest 12.8 (5.0) 12.9 (5.0) 12.6 (5.2) 12.8 (5.0)
Years since first incarceration 8.8 (4.9) 8.6 (5.0) 8.8 (4.8) 9.0 (4.7)
Control variables
Male 51.2% 51.7% 51.4% 50.1%
Age 31.9 (4.0) 31.6 (4.3) 32.1 (3.7) 32.4 (3.5)
Marital status
Never married 51.0% 43.2% 49.7% 68.0%
Currently married 39.7% 47.1% 40.0% 24.3%
Separated or divorced 9.3% 9.7% 10.3% 7.7%
Currently cohabiting 17.4% 17.0% 20.0% 15.9%
Biological children 1.3(1.4) 1.1 (1.3) 1.5(1.4) 1.6 (1.6)
Dwelling type
House or farm 68.8% 74.1% 69.5% 57.6%
Apartment or condo 23.2% 17.9% 25.0% 32.3%
Other dwelling 8.0% 8.0% 5.5% 10.1%
Urbanicity
MSA central city 40.6% 33.4% 45.2% 51.5%
MSA suburb 53.4% 59.1% 50.3% 44.0%
Outside of MSA 6.1% 7.5% 4.5% 4.5%
Census region
Northeast 16.2% 18.4% 13.4% 14.0%
Midwest 20.8% 27.6% 9.0% 16.5%
South 40.1% 32.5% 31.6% 62.0%
West 23.0% 21.5% 46.0% 7.5%
Ever incarcerated as juvenile 2.5% 1.7% 3.3% 3.4%
N (full sample) 8,984 4,748 1,901 2,335
N (sibling subsample) 4,035 2,043 947 1,045

Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey
of Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).

Note: Descriptive statistics are unweighted and are based on the full sample, not the sibling subsam-

ple. The means of dummy variables are shown as percentages. Hourly wages are in 2016 dollars and,

for descriptive purposes, are trimmed at the 99th percentile.

2Descriptive estimate is limited to respondents with nonzero values.

bVariable is shown here untransformed, but is logged in the regression models.
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Table A2. Sensitivity of Select Quantile Regression Estimates to Alternative Measures of Criminal
Justice Contact

Total Arrest
Frequency (+ 10)

Total Incarceration
Months (+ 10)

Total Incarceration
Months (+ 10)

Total Arrest
Frequency (+ 10)

Coe . (SE) Coe . (SE) Coe . (SE) Coe . (SE)

Percentile (A) All Respondents (A) White Respondents

10th -0.13 (0.08) -0.06 (0.04)* -0.29 (0.15)* 0.01 (0.07)
25th -0.07 (0.08) —0.04 (0.04) -0.23 (0.11)* 0.06 (0.06)
50th —0.16 (0.08)* -0.02 (0.04) -0.20 (0.10)* 0.07 (0.08)
75th -0.15 (0.08)* -0.02 (0.02) -0.02 (0.11) 0.01 (0.04)
90th 0.03 (0.14) -0.03 (0.03) -0.05 (0.18) 0.01 (0.06)
Linear (fixed) -0.06 (0.11) -0.07 (0.04)* —0.25 (0.09)** 0.04 (0.02)*

(C) Latino Respondents

(D) Black Respondents

10th 0.27 (0.20) -0.14 (0.09) -0.01 (0.11) -0.01 (0.01)
25th 0.00 (0.16) ~0.06 (0.07) -0.03 (0.13) -0.10 (0.06)*
50th -0.03 (0.15) 0.02 (0.06) 0.01 (0.17) -0.10 (0.06)*
75th -0.03 (0.21) 0.00 (0.06) -0.03 (0.14) -0.10 (0.05)*
90th 0.14 (0.31) 0.02 (0.10) -0.27 (0.19) -0.07 (0.08)
Linear (fixed) 0.31 (0.34) -0.07 (0.05) -0.08 (0.11) -0.17 (0.06)**

Source: Authors’ estimates from respondents’ last available round of the National Longitudinal Survey of
Youth 1997, rounds 1-17 (Bureau of Labor Statistics 2015).
Note: Estimates are unweighted. The coe icients derive from (unconditional) quantile regression models of
log hourly wage with sibling fixed e ects. The coe icients for control variables are not shown. Cluster-robust
standard errors are reported, and are obtained from the bootstrap with 250 replications. For comparative
purposes, coe icients from linear regression models (of the mean) with sibling fixed e ects are also shown.
*p < .10; *p < .05; **p < .01; ***p < .001 (two-tailed tests)
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The number of individuals incarcerated in pris-
ons and jails in the United States has risen dra-
matically over the last four decades, an increase
accompanied by a more general escalation in
the number of young Americans who experi-
ence formal contact with the criminal justice
system. Approximately one-third of young
adults can now expect to be arrested by the time
they turn twenty-three (Brame et al. 2012). For
many of these young people, criminal justice
contact continues a er arrest: the number of
individuals on parole and probation increased
dramatically. One in thirty-one American adults
is on probation, on parole, or in prison or jail
on any given day (Pew Center on the States
2009). Because about 80 percent of prisoners
are released under parole supervision, the ef-
fects of prison are tightly linked to the experi-
ences and institutions of community supervi-
sion (National Research Council 2007).

Increases in contact with the criminal jus-
tice system have been linked to increasing ra-
cial inequality in access to the opportunities
that facilitate successful life-course develop-
ment. Arrest, incarceration, and community
supervision are experienced disproportionately
by young, low skill, African American males
(Bonczar 2003), whose criminal records further
marginalize them socially, educationally, and
economically by restricting their access to edu-
cation, housing, and employment (Visher and
Travis 2003). That formerly incarcerated black
men experience poor life course outcomes rel-
ative to other subpopulations is well estab-
lished (Western 2006). Yet our ongoing research
indicates substantial racial inequality in life-
course outcomes even among former male pris-
oners.

We study young men who are released from
prison during the transition to adulthood, a
critical developmental period in which key life
transitions are typically made and life trajecto-
rieso en established (Hogan and Astone 1986).
Young, male, black former prisoners lag behind
their white counterparts in achieving tradi-
tional markers of adulthood: completing edu-
cation, finding employment, and establishing
their own households. That they do suggests
that we have yet to understand the full com-
plexity of the entanglements between criminal
justice contact and racial inequality in access
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to opportunities and successful life-course de-
velopment. This article presents evidence of
racial inequality in postprison trajectories to
adulthood, develops possible explanations for
that inequality, and tests whether the explana-
tions account for racial inequality in postprison
transitions to adulthood.

The largest racial di erence a er release
from prison is between those who maintain
criminal justice contact without meeting tradi-
tional markers of adulthood and those who
avoid criminal justice contact and meet most
traditional adulthood markers. Blacks are more
likely to experience the former pathway, whites
the latter. The life-course theoretical frame-
work and research on the consequences of
criminal justice contact contribute to possible
explanations for these racial inequalities.

On entering prison, whites are more advan-
taged than blacks in terms of their life-course
development, in particular, the progress they
have made transitioning to adulthood. How-
ever, they exhibit more substance abuse and
mental health problems, which can impede
those transitions and contribute to criminal
justice contact. In general, the evidence sug-
gests that young black men are disproportion-
ately subject to criminal justice contact. Racial
inequality in criminal justice system contact
before prison may have cumulative e ects on
life-course outcomes that disproportionately
a ect black former prisoners (Sampson and
Laub 1997).

A er prison, young black men are far more
likely than their white counterparts to return
to disadvantaged social contexts—such as
neighborhoods and counties—that provide
fewer resources for life-course development
(Wilson 1987; Krivo and Peterson 1996). In these
contexts, the processes that contributed to
their pre-prison transitions to adulthood re-
sume and set the stage for later outcomes, a
form of postprison path dependence. To the
extent that employment and education are in-
hibited and criminal justice contact and sub-
stance use are facilitated, disadvantaged social
environments disproportionately set young
black former prisoner onto adulthood transi-
tions that negatively a ect their long-term life-
course trajectories.

We examine whether the explanations we
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developed account for racial inequality in post-
prison transitions in a sample of young men
released from prison during the transition to
adulthood. We include measures that capture
pre- and postprison formal contact with the
criminal justice system, pre- and postprison
life-course development, within prison experi-
ences, and the postprison neighborhood and
county context. Yet these measures fail to com-
pletely explain the racial inequality in out-
comes. We discuss other potential explanations
for the residual inequality we are not able to
test with our data but that have been discussed
extensively in the literature, including racial
discrimination, the stigma of a criminal record,
and social network support.

THE LIFE-COURSE FRAMEWORK AND
THE TRANSITION TO ADULTHOOD

To develop specific hypotheses, we draw on the
life course and transition to adulthood frame-
works and research on racial inequality in con-
tact with the criminal justice system. The life-
course framework is a developmentally
informed theoretical perspective that empha-
sizes the connections between life-course
stages (Sampson and Laub 1992). A central as-
sumption is that life events (such as marriage,
employment, and school completion) are
linked over time, directing attention to the se-
quences and patterns of events that unfold (El-
der 1988).

Trajectories and transitions are the two pri-
mary concepts that link individual experiences
over the life course and structure life outcomes
(Sampson and Laub 1992, 1993). Trajectories are
long-term patterns or sequences of behaviors
and social roles. Transitions are discrete
changes in roles and behaviors connected to
“salient life events” such as marriage, school
completion, entry into military service, or, for
our study population, various contacts with the
criminal justice system (Elder 1988; Pettit and
Western 2004). For instance, in acommon path-
way parents provide material support while
children accrue human capital through educa-
tion, which enables the transition to work and
the eventual establishment of an independent
household.

The transition to adulthood is a develop-
mental period during which important role

225

transitions are made and long-term life trajec-
tories are established. Dennis Hogan and Nan
Astone stress that the transition to adulthood
is a process, rather than a discrete event, which
involves the assumption of progressively more
adult social roles across multiple life-course
domains (1986). Current conceptualizations of
that process emphasize nonuniformity in the
achievement of markers of stability and inde-
pendence in the domains of education, em-
ployment, and housing (Waters et al. 2011,
Schoon 2015). For example, as the transition
to adulthood period has lengthened, events
such as high school completion, college enroll-
ment, stable employment, marriage, and
childbearing are no longer assumed to follow
each other successively or immediately: mul-
tiple trajectories to adulthood that include di-
verse event orderings have been identified
(Furstenburg 2006). Marriage may follow child-
bearing, or not occur at all, or postsecondary
schooling may follow stable labor market in-
volvement and occur later in life. Children may
leave and then return to the parental home
multiple times.

The life-course framework highlights the
importance of life events that occur during the
transition to adulthood in creating and main-
taining inequality in the kinds of opportunities
available to people during transitional pro-
cesses and their life-course outcomes. Life
events may either hasten or interrupt role tran-
sitions, which in turn establish life-course tra-
jectories and can lead to what Glen Elder calls
the “accumulation of disadvantage” (Fursten-
berg 2006; Kerckho 1993; Elder 1988). As a re-
sult, racial and other inequalities in adult out-
comes 0 en originate during the transition to
adulthood. However, the life-course framework
also suggests that transitions and their e ects
are reversible and trajectories can be shi ed
(Laub and Sampson 2001). This leads research-
ers to focus also on resilience or “how some
individuals succeed in the face of di cult cir-
cumstances” (Osgood et al. 2006). The transi-
tion to adulthood has o en been characterized
as an era of “opportunity” and “possibility”
during which emerging adults have the ability
to “transform their lives,” yet many young
adults leave prison only to return again or
struggle to transition to adulthood and achieve
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economic and residential independence (Ar-
nett 2005).

RACIAL INEQUALITY IN THE
TRANSITION TO ADULTHOOD

AFTER PRISON

In discussing possible explanations for racial
inequality in transition to adulthood outcomes
that include desistance, employment, living in-
dependently, and college enroliment, we begin
with explanations based on inequality in pre-
prison experiences: criminal justice contact,
human capital accumulation, household for-
mation, and family transitions (which we col-
lectively refer to as “adulthood transitions”),
and substance abuse and mental health. We
then turn to prison and postprison experiences,
including racially unequal social contexts and
path dependence.

Pre-Prison Criminal Justice System Contact
Racial inequality in the onset and frequency of
ongoing criminal justice contact may help ac-
count for inequality in postprison outcomes.
Considerable evidence suggests that racial in-
equality in criminal justice system contact orig-
inates at arrest and compounds through incar-
ceration. Forty-nine percent of black males but
only 38 percent of their white counterparts ex-
perience an arrest by age twenty-three (Harris
et al. 2009; Brame et al. 2014). The racial in-
equality at arrest seems to widen through the
stages of criminal justice system processing,
about 20 percent of black males but only 3 per-
cent of white males being incarcerated in young
adulthood (Bonczar 2003; Pettit and Western
2004).

How prior contact with the criminal justice
system cumulatively contributes to inequality
in postprison life-course outcomes is largely
unknown because most studies of racial in-
equality in the criminal justice system focus on
a single point of criminal justice contact, such
as sentencing or incarceration (see, for exam-
ple, Zatz 2000; Raphael 2007). Earlier and more
frequent arrests result in longer criminal re-
cords, which can lead to harsher sentences,
more stringent treatment in prison, and more
intense supervision a er release (Bushway and
Piehl 2007; Frase 2009; Petersilia and Turner
1993). More frequent arrests, convictions, and

criminal justice contact and inequality

punishments during adolescence and early
adulthood can interrupt schooling and the ac-
cumulation of work experience, delaying post-
prison adult transitions as the justice-involved
try to rebuild their lives on weak human capital
foundations (Bernberg and Krohn 2003). Sub-
stance use that begins with experimentation
can morph into abuse as individuals find them-
selves with few licit opportunities and instead
turn to illicit work (Hart 2013). Finally, if the
experience of early criminal justice system con-
tact and incarceration separates young people
from supportive family members by severing
or weakening social ties, they will have fewer
social resources on which to draw as they at-
tempt to rebuild their lives a er prison (Des-
mond 2012; Western et al. 2015). Together these
findings suggest that ongoing exposure to the
criminal justice system before prison may have
long-term consequences—cascading e ectson
early life, prison, and reentry experiences—that
exacerbate racial disparity in transitions to
adulthood.

Pre-Prison Adulthood Transitions
If whites are advantaged relative to blacks with
regard to their pre-prison life-course develop-
ment, those di erences may explain di er-
ences in postrelease outcomes. Across multiple
life-course domains, young black men are dis-
advantaged relative to their white counterparts.
They consistently lag behind in terms of high
school graduation and employment rates. For
those whose education may be interrupted by
early arrest and juvenile justice system contact,
levels of education and employment lag behind
those in the general population (Kirk and
Sampson 2013; Western and Pettit 2005; Holzer,
O ner, and Sorenson 2009). Among male state
prison inmates age eighteen to twenty-four in
2004, only 14.3 percent of blacks and 19.6 per-
cent of whites had finished high school (Ewert
and Wildhagen 2011). For example, as shown
in table 1, only 64.5 percent of young black men
in our sample had ever been employed prior to
their incarceration, whereas 76.5 percent of
young white men were. If employment pros-
pects are further hindered by stigma associated
with criminal records, these inequalities are
likely to grow even larger (Pager 2003).
Similar racial inequality exists in establish-
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ing residential independence. In a study of
neighborhood change during transition to
adulthood, Patrick Sharkey finds that 20 per-
cent of young white people but only 13 percent
of young black people lived independently as
eighteen-year-olds (2012). To the extent that
early life-course development sets the stage for
later life-course development as theorized,
these pre-prison racial inequalities should per-
sist, and perhaps even widen a er prison (see,
for example, South et al. 2016)

Pre-Prison Substance Use and Mental Health
Although white former prisoners have more
education and formal work experience than
black former prisoners, they also have higher
rates of identified mental illness and substance
use. In 2005, 55 percent of surveyed male state
prison inmates (62.2 percent of whites and 54.7
percent of blacks) reported a mental health
problem. Prior to their incarceration, state in-
mates who reported mental health problems
were more likely than those who did not to be
unemployed (29.9 percent versus 24.4 percent),
experience homelessness (13.2 percent versus
6.3 percent), and report daily or almost daily
drug and alcohol use (87.1 percent versus 77.2
percent) (James and Glaze 2006).

Between 2007 and 2009, 40.9 percent of male
state prison inmates reported that they were
under the influence of drugs or alcohol when
they committed their o ense. Over that same
time period, black state prison inmates were
less likely than white state prison inmates to
report using cocaine (28.0 percent versus 41.7
percent), heroin (7.6 percent versus 24.7 per-
cent), and methamphetamine (2.1 percent ver-
sus 34.0 percent). Only 28.5 percent of drug-
dependent state prison inmates received
substance use treatment while incarcerated
(Bronson et al. 2017).

Prison Experiences

The experience of prison may also exacerbate
racial inequality in postprison transitions to
adulthood. Blacks are more likely than whites
to serve longer sentences, which creates larger
gaps in their development during a critical pe-
riod (Rehavi and Starr 2014). Although research
on prison experiences has expanded in recent
years, itis limited in scope, focusing mainly on
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time served and behavior during incarceration
(see, for example, Meade et al. 2013; Mears et
al. 2016; Tiedt and Sabol 2015).

Misconduct violations can impact later life
outcomes because they indicate continuity in
proscribed and potentially criminal behavior
and because the sanctions that o en follow,
such as solitary confinement, increased prison
time, or the loss of treatment and educational
opportunities, can have a negative impact on
physical and psychological health (Morris 2016;
Steiner and Cain 2017; Haney 2003; Smith 2006).
The evidence on racial inequality in being cited
for misconduct is mixed. Some researchers
found racial disparity, whereas others did not
(Gendreu, Goggin, and Law 1997; Steiner, But-
ler, and Ellison 2014). However, the greater ten-
dency of young black men to engage in vio-
lence, which has been documented outside
prison, also persists inside prison (LaFree, Bau-
mer, and O’Brien 2010; Goetting and Howsen
1986; Harer and Ste ensmeier 1996).

Blacks and whites may also receive di erent
opportunities for human capital development
in prison. For example, because they have
weaker human capital foundations as they en-
ter prison, young black prisoners may be less
likely than their white counterparts to earn a
GED during incarceration. To the extent that
young black men have more harmful experi-
ences in prison, racial inequality will be per-
petuated during incarceration and young black
men may experience poorer postprison life-
course outcomes.

Racially Segregated and

Unequal Social Contexts

Social contexts—both local neighborhoods and
broader geographies such as cities, counties,
and labor markets—influence the social net-
works individuals form and the resources to
which they have access. Racial, economic, and
geographic inequalities in access to supportive
social contexts and institutions, such as e ec-
tive schools and colleges, may account for some
of the poor outcomes of young black men rela-
tive to their white counterparts.

Many former prisoners return to particularly
disadvantaged neighborhoods, characterized
by poverty, joblessness, and high rates of crime
and disorder (Cadora, Swartz, and Gordon
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2003; Lynch and Sabol 2004; Solomon, Thom-
son, and Keegan 2004). Racial di erences in
the neighborhood contexts in which white and
black former prisoners live, however, are stark
(Massoglia, Firebaugh, and Warner 2013). Only
whites experience worse neighborhood condi-
tionsa er prison than before (Massoglia, Fire-
baugh, and Warner 2013; Warner 2014). Blacks
in general return to poorer neighborhoods than
whitesa er prison, mainly given the more gen-
eral landscape of residential segregation by
race rather than the impact of incarceration
itself (Massoglia, Firebaugh, and Warner 2013;
Lee, Harding, and Moreno 2016).

Returning to disadvantaged neighborhoods
a er prison increases the risk of recidivism and
reduces employment (Hipp, Petersilia, and
Turner 2010; Kubrin and Stewart 2006; Mears
et al. 2008; Moreno and Harding 2011). Re-
search suggests five processes through which
social contexts a ect formerly incarcerated
young adults. First, disadvantaged neighbor-
hoods tend to exert lower levels of informal so-
cial control over their residents and have higher
rates of crime and disorder (Sampson, More-
no , and Earls 1999; Sampson, Raudenbush,
and Earls 1997). Former prisoners who return
to neighborhoods with lower social control will
face fewer barriers to returning to crime and
substance abuse and therefore may also see
employment and education as less appealing.
Second, if disadvantaged neighborhoods are
located in local labor markets with higher un-
employment rates, returning to such neighbor-
hoods will potentially increase unemployment
and recidivism (Raphael and Weiman 2007,
Sabol 2007). Third, residents of disadvantaged
neighborhoods are o en socially isolated, par-
ticularly from networks that might provide in-
formation about employment and education
(Smith 2007; Wilson 1987; Young 2004). Fourth,
disadvantaged neighborhoods tend to be lo-
cated far from jobs (Mouw 2000; Wilson 1987).
Finally, di erential criminal opportunity the-
ory suggests that disadvantaged neighbor-
hoods provide more opportunities to engage
in crime and substance abuse, both of which
may lower prospects for employment or school-
ing (Cloward and Ohlin 1960). For example, dis-
advantaged neighborhoods tend to have a
higher concentration of former prisoners and
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higher rates of alcohol and drug use (Clear
2007; Freisthler et al. 2005; Hill and Angel 2005).

Path Dependence

To the degree that whites are initially exposed
to more supportive contexts and institutions
in the period a er their release from prison,
those inequalities have the potential to magnify
over time as longer-term trajectories are estab-
lished. The emphasis on transitions and trajec-
tories in the life-course framework suggests
that early experiences a er release from prison
may be especially important for determining
longer-term trajectories. Qualitative research
has documented the optimism most formerly
incarcerated individuals feel at the moment of
release (Comfort 2012; Seim 2016; Harding et
al. 2017). This suggests that motivation to work,
enroll in school, and avoid further criminal jus-
tice contact could be maintained if the indi-
vidual experiences supportive social institu-
tions and contexts a er release.

Initial post-incarceration successes may
lead to future opportunities and exposure to
supportive institutions and contexts. For ex-
ample, stable housing may be the foundation
on which other aspects of successful reentry
rely (Bradley et al. 2001). Finding and maintain-
ing employment, family connections, and
health care, and avoiding substance use can be
challenging without stable housing (Lutze,
Rosky, and Hamilton 2013). Likewise, early suc-
cess in the labor market or schooling may mit-
igate some of the stigma of a criminal record
in the eyes of employers or landlords. Together,
these ideas suggest that we should observe
some degree of path dependence. Early post-
prison experiences should predict later transi-
tions to adulthood. To the extent that these
early experiences are racially patterned, they
may explain racial inequalities in longer-term
trajectories.

DATA

We collected administrative data for a ran-
domly selected two-thirds sample of eighteen-
to twenty-five-year-old males who were released
on parole from Michigan prisons in 2003
(n =1,300) and followed for five to ten years,
depending on the outcome. We collected and
matched data from multiple sources: the Mich-
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igan Department of Corrections (MDOC), the
Michigan State Police (MSP), the Michigan un-
employment insurance system (MUI), the
Michigan Workforce Development Agency
(MWDA), which tracks GED certifications, the
National Student Clearinghouse (NSC), and the
2000 United States Census (USC).! Summary
statistics are presented in table 1.

Transition to Adulthood Outcomes

We focus on four transitional marker out-
comes: residential independence, formal labor
market participation, college enrollment, and
desistance from criminal justice system con-
tact. These outcomes reflect the transition to
adulthood markers young Americans have tra-
ditionally been expected to meet (Arnett 2000;
Danziger and Rouse 2007). To be clear, we ex-
pect young adults to complete and for many to
continue their education, enter the labor mar-
ket and ideally achieve full-time employment,
and exit the homes of their parents and older
relatives to live alone, with roommates, or a
romantic partner. Although incarceration may
constitute a “new stage in the life course” for
many young Americans, particularly young
black men, the markers of adulthood for indi-
viduals reentering society should reflect these
characterizations of successful transitions to
adulthood (Pettit and Western 2004, 151).

We created six-month indicators for each
transitional marker. Continuing education is
measured as enrollment in postsecondary edu-
cational institutions.? Residential indepen-
dence, recorded by parole agents, is defined as
living in a noninstitutional setting and apart

231

from parents or older relatives.> Employment
in the formal labor market is measured using
quarterly unemployment insurance (Ul) re-
cords from 1997 to 2010, which include all earn-
ings paid to that individual in each quarter.
More than 90 percent of workers are covered
by Michigan’s Ul system, but informal employ-
ment is not covered, even if it is legal. However,
we view formal employment as an important
indicator of economic reintegrationa er prison,
both because of the greater social protections
that formal employment provides (such as
workers compensation insurance, social secu-
rity eligibility) and because formal employment
is a stronger signal of integration into main-
stream society. Given that our sample is justice
involved, we measure periods during which the
young men were neither arrested nor incarcer-
ated to create a desistance indicator. We follow
college enrollments for ten postprison years,
desistance for seven, and residential indepen-
dence and employment for five.

Pre-Prison Experiences

Unlike much existing prior work on racial in-
equality in the criminal justice system, our data
allow us to control for most of the criminal jus-
tice system contacts experienced by an indi-
vidual prior to incarceration. Our indicators of
juvenile justice system contact include first ar-
rest age and whether the young men had been
committed as juveniles. We have complete ar-
rest, conviction, and punishment records that
include whether probation or a custodial (jail
or prison) sentence resulted from each convic-
tion. Thus we are able to account for and ex-

1. Unemployment insurance data were matched on social security numbers, birthdates, and names, including
all available aliases. Education data were matched on birthdates and names, including all available aliases.

2. Degree receipt is unfortunately not included in the National Student Clearinghouse data for all institutions
during the time period we are studying.

3. We examined the quality of the residential data recorded by parole agents and find high levels of agreement
between these data and another source. The principal investigator conducted a separate but related longitudi-
nal qualitative study of twenty-four former prisoners who were interviewed once in prison prior to release and
at regular interviews for the two years after release. For eighteen of those subjects, we were able to compare
self-reported residential histories from our own interviews for the first few months after release with those re-
corded in Michigan Department of Corrections administrative data. Fourteen (78 percent) of these residential
histories matched exactly; the remaining four had one missing address each. Overall, thirty-three of thirty-seven
addresses were correctly recorded by MDOC parole agents. Missing addresses were either brief stays or short
periods of living on the streets, and those with missing addresses tended to be more residentially mobile, sug-
gesting that the administrative data will understate mobility slightly for some parolees.
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amine which criminal justice system contacts
are most determinative of eventual incarcera-
tion.

Our transition to adulthood measures char-
acterize the progress each young man had
made before prison. They include whether he
had finished high school, earned a GED, held
ajob, or lived independently. We also have pre-
prison indicators of parenthood and marriage.
Other measures include self-reported mental
illness and self-reported daily substance use,
each of which signifies a potential impediment
to postprison transitions.

Prison Experiences

The MDOC data include indicators of elements
of the prison experience that may influence the
postprison life course in both positive and neg-
ative ways. We created variables that allow us
to control for months in prison, misconducts
charged during that time, and the number of
days spent in solitary confinement. Finally, we
also control for a potentially beneficial aspect
of the prison experience: earning a GED while
incarcerated.

First Postprison Year Experiences

We observe the characteristics of the neighbor-
hoods (census tracts), cities, and counties in
which each subject lived during the first post-
prison year. Because many neighborhood met-
rics are highly correlated, we created standard-
ized, orthogonal neighborhood disadvantage
and advantage scores using factor analysis. The
disadvantage score loads on percentage black,
median family income, the poverty and unem-
ployment rates, the proportion of residents
with less than a high school degree, and the
percentage of households that receive public
assistance and are headed by females. The ad-
vantage score loads on the percentage of people
who have jobs in managerial professions and
college degrees, the proportion of families
whose income exceeds $75,000, and the median
income. When an individual lives in more than
one neighborhood during the first postprison
year, we create weighted (by the number of
days) averages of the disadvantage and advan-
tage scores. We similarly control for county
crime rates. To ameliorate concerns about the
extreme disadvantage of people living in De-
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troit, we also control for the number of days
each parolee lived in Detroit during the first
postprison year.

To account for postprison path dependence,
we create indicators of criminal justice contact,
transition to adulthood marker achievement,
and substance abuse for the first year. We ob-
serve several kinds of criminal justice contact:
whether they were electronically monitored and
the number of parole violations, arrests, and
days incarcerated they experienced. Likewise,
we observe several transitional markers: days
lived independently, continuing education (that
is, GED completion or college enroliment), em-
ployment, and earnings. Two measures indicate
substance abuse: days spent in residential sub-
stance abuse treatment and the percentage
drug tests that were positive. Subjects spend,
on average, just under one week in residential
treatment, far below the recommended three
to nine months (Farabee, Prendergrast, and An-
glin 1998). Residential treatment therefore is
likely more indicative of a substance abuse
problem than e ective treatment for it.

METHODS

The transition to adulthood literature has
been limited by the inability to consider more
than one transitional outcome at a time or to
consider the relationships between more than
two markers at a time (Shanahan 2000). With-
out the capacity to consider adult transitions
in their entirety, it is impossible to ascertain
the interrelationships between the markers.
Just as the transition to adulthood literature
has been limited by the inability to consider
multiple outcomes simultaneously, the crim-
inological literature has been limited by pre-
dicting life-course outcomes without consid-
ering multiple types of contact with the
criminal justice system simultaneously. Our
methodological approach overcomes these
limitations.

Group-Based Multitrajectory Models

Both the life-course and transition to adult-
hood frameworks emphasize the importance
of examining trajectories or pathways, rather
than single points in time, to more completely
capture outcomes. Single point-in-time out-
come measures may poorly summarize former

rsf: the russell sage foundation journal of the social sciences



racial inequality after prison

prisoners’ postrelease experiences, particularly
if those experiences evolve in fits and starts as
they wrestle with the joint processes of reinte-
gration into society and desistance from crim-
inal justice contact (Sampson and Laub 2003;
Paternoster and Bushway 2009). Moreover,
point-in-time measures may not fully capture
divergent trends across individuals because
they are 0 en noisy, meaning they neither en-
tirely capture the construct of interest nor do
they only capture the construct of interest.
Many noisy measurements captured over time
and compared between individuals can create
amore accurate representation of the underly-
ing construct than a single point-in-time mea-
sure (Sweeten 2012).

To adhere to the life-course and transition
to adulthood frameworks, we map postprison
trajectories with a recent extension to group-
based trajectory modeling (GBTM) called
group-based multitrajectory modeling (GB-
MTM). GBTM was developed to study life-
course development in justice-involved sam-
ples such as ours (Nagin and Land 1993; Nagin
2005). It combines features of latent class anal-
ysis and multilevel modeling to characterize
variation in longitudinal outcomes and the pro-
cesses that generate them. The models identify
latent groups of individuals who follow similar
outcome trajectories, producing three pieces
of information: the number of groups that best
describe the data, a description of the average
trajectory for each group, and an estimate of
the probability that each person belongs to
each group.

Unlike GBTM, in which a single trajectory
is modeled, GBMTM allows multiple measures
of the same underlying construct to be mod-
eled simultaneously (Nagin et al. 2016). In con-
trast to dual trajectory modeling, in which two
coevolving processes are modeled, GBMTM
models a single process for which multiple in-
dicators exist. Thus GBMTM models each of
the indicators separately and in relation to each
other producing, in effect, multitrajectory
groups comprised of trajectory groups.

We use GBMTM to model the transition to
adulthood, a process for which we have four
indicators: employment, residential indepen-
dence, college enrollment, and desistance from
criminal justice contact. Via GBMTM, we exam-
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ine how the achievement of one transitional
marker relates to the achievement of others.
The so ware models each of the transition to
adulthood marker trajectories separately and
in conjunction with each other to produce mul-
titrajectory groups that characterize the post-
prison life-course outcomes of the young men
in our sample, beginning with the second post-
prison year and following them at six-month
intervals through the last observation year for
each marker.

To determine the optimal number of latent
groups, we follow the conventional advice of
considering a combination of measures of fit
(the Bayesian Information Criterion and appro-
priateness of functional form), classification
(the average posterior probability of group as-
signment and the odds of correct classification
[OCC]), group size and composition, and extant
theory and evidence to determine whether the
resultant groups “communicate the distinct
features of the data” (Nagin 2005, 77). The last
criterion, admittedly subjective, means that if
an additional trajectory group has a substan-
tively similar trajectory pattern as another
group, then the model with fewer groups
should be preferred.

Post-Trajectory Analysis

A er mapping the postprison transition to
adulthood trajectories, we examine the charac-
teristics of the members of each multitrajectory
group to determine whether and how blacks
and whites cluster di erentially into trajectory
groups. The postprison trajectory groups then
become our dependent variables in a series of
multinomial logit models. The key indepen-
dent variables are the groups of explanatory
variables that capture each of our potential ex-
planations for racial inequality in postprison
transition outcomes: pre-prison criminal jus-
tice contact, pre-prison adult transitions, pre-
prison substance use and mental health prob-
lems, in-prison experiences, the first postprison
year social context, and the first postprison year
path dependence. To address the noncompa-
rability of coe cients from logit models with
di erentexplanatory variables, we compare av-
erage marginal e ects, focusing on the e ect
of race as we add the explanatory variables in
groups (Mood 2010).

rsf: the russell sage foundation journal of the social sciences



234

RESULTS

To determine the potential sources of racial in-
equality in the transition to adulthood a er
prison, we describe the pre-prison and one-year
postprison life-course conditions of the parol-
ees; describe postprison transition to adult-
hood trajectories and how they vary by race and
other preprison and one-year postprison char-
acteristics; and determine how well the expla-
nations we have pro ered explain racial in-
equality in postprison transition to adulthood
trajectories.

Pre-Prison and Postprison Racial Differences

If we observe racial inequality in pre-prison
criminal justice contact and life-course devel-
opment and one-year postprison social context,
criminal justice contact, and health and human
capital investments, we can expect those in-
equalities to account for racial inequality in the
postprison transition to adulthood. Here we
present evidence of racial inequality in our pro-
posed determinants of postprison transition to
adulthood trajectories (see table 1). The impli-
cations of those di erences vary, depending on
the postprison transitional trajectories the
young men follow.

Prior Criminal Justice System Contact

At prison entry, whites and blacks do notdi er
in terms of their age or juvenile histories. They
do, however, di er on most measures of adult
criminal justice system contact. Before their
incarceration, whites experience more prior ar-
rests, convictions, and postconviction custodial
sentences.* In other words, blacks are incarcer-
ated a er fewer criminal justice contacts than
whites are. Although the racial di erences in
prior record length are absolutely small, rang-
ing from 0.2 arrests to 0.4 custodial sentences,
they are statistically significant.

Prior Life-Course Development

Table 1 also shows that di erences between
blacks and whites in terms of their pre-prison
life-course development are statistically signif-
icant. Blacks are 48.1 percent more likely than
whites to have children and to live indepen-
dently. Although high school graduation rates
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do not di er by race, whites are 17.8 percent
more likely to be employed and 61.1 percent
more likely to earn GEDs. However, whites are
also more than twice as likely to report mental
illness and about twice as likely to use both
legal and illegal substances daily.

Postprison Social Context

To document the vastly di erent social contexts
to which blacks and whites return from prison,
we present the average characteristics of the
postprison census tracts and counties in which
the parolees lived during their first postprison
year in table 2. Racial di erences on each tract
and county characteristic are substantial.
County crime rates are 48.8 percent higher in
the counties to which blacks return than they
are in the counties to which whites return. At
the neighborhood level, we observe that people
in the neighborhoods to which the blacks re-
turned are, on average, twice as poor, almost
twice as likely to be unemployed, and 38 per-
cent less likely to have achieved a high school
education.

One-Year Postprison Path Dependence

During the first postprison year, young white
men are 37.6 percent more likely to be on elec-
tronic monitoring than young black men are
(see table 1). This may be because, on average,
black men serve 129.6 percent of their mini-
mum sentence, and white men only 90.9 per-
cent of their minimum sentence and may be
electronically monitored until they reach their
minimum. Despite the more stringent post-
prison surveillance of young white men, young
black men are 22.9 percent more likely to be
rearrested a er release.

In addition, young white men seem able to
develop more human capital than young black
men during the first postprison year. Whites
are 57.7 percent more likely to be employed.
When employed, young white men earn more
than twice as much as their black counterparts.

In terms of postprison substance use, young
white men (21.7 percent) are more likely than
black (15.4 percent) to enter residential sub-
stance abuse treatment, which may reflect
deeper substance abuse problems, as indicated

4. Just as arrests do not necessarily result in conviction, convictions do not necessarily result from arrests.
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Table 3. Initial Postprison Transition to Adulthood Multitrajectory Model Comparisons

Number of groups 4 4 5 5

Bayesian information criterion -22,616 -22,851 -22,215 -22,133
Lowest average group membership probability 92.8 91.4 91.5 89.6
Lowest group odds of correct classification 42.4 31.8 28.8 34.8
Lowest number of group members 111 230 102 92
Highest number of group members 536 388 354 300

Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.

Note: The fit of each of the potential multitrajectory group models to the data appears very good. The
lowest group membership probabilities are well above the recommended 70 percent threshold for each
model. Likewise, the lowest odds of correct classification far exceed the recommended threshold of
five in each model. Combined these statistics indicate clear group distinctions and accurate classifica-
tion of sample members into trajectory groups. The downward trend in the BIC as more groups are
added also conforms to expectation. However, these conventional measures of fit do not isolate the
optimal model with precision. Instead we rely on group size and composition to select the five-group
model, which includes reasonably sized groups with easily identifiable di erentiating characteristics.
To clarify, were we to accept the first four-group model, 41.2 percent of the sample would cluster into
the largest group that does not distinguish between the parolees who maintain low levels of employ-
ment, independence, and desistance, and those who do not. Were we to accept the second four-group
model, the parolees whose commitment to education distinguishes them would be subsumed into the
other groups. Similarly, if a sixth group is added, it does not di er substantively from the group that
maintains low levels of employment, independence, and desistance.

by their higher pre-prison prevalence of co-
caine and heroin abuse. Young black men, on
the other hand, are 66.5 percent more likely
than white men to test positive for drugs when
tested, which may be because their drug of
choice, marijuana, lingers longer in the blood-
stream (Visher 1991).

Postprison Desistance and Transitional
Outcome Trajectories

To examine post-incarceration adult transitions
holistically, we estimate a group-based multi-
trajectory model that incorporates four trajec-
tory markers measured at six-month intervals
for five to ten years a er prison, starting with
the second postprison year: college enrollment,
employment, living independently (that is, not
with parents or older relatives), and desistance
(that is, no arrest or incarceration). We imple-
ment GBMTM with the ¢raj module in STATA.
We considered models with four through six
groups, as shown in table 3. We discuss how
we settled on the five-group model in the notes
to table 3. The five-group model we chose is
shown in figure 1 and described in table 4.

Postprison Transitions to Adulthood

As shown in figure 1 and table 4, five develop-
mental trajectories characterize the postprison
transitions to adulthood of the young men
(n'=1,300) in our sample. We named the trajec-
tories to highlight the key di erences between
them, not to comprehensively summarize the
experiences of the young men who follow each
trajectory across all four domains.

Relative to the young men who follow other
trajectories, those who follow transitioning tra-
jectories (n = 321) most consistently meet a ma-
jority of the adulthood markers. These transi-
tioners are unlikely to attend college. However,
they maintain a high probability of employ-
ment (approximately 75 percent or greater) and
amoderate probability of living independently
(approximately 50 percent or greater), although
their ability to maintain their independence
declines over time. Additionally, these young
men are increasingly likely to avoid arrest and
incarceration during follow-up.

Young men on continuing education trajec-
tories (n = 102) display a commitment to edu-
cation that sets them apart from the young
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Figure 1. Postprison Transition to Adulthood Multitrajectories Beginning One Year After Release
from Prison

Adult Transition Trajectories Starting One Year A LerlPrison
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Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.

Table 4. Postprison Groups, Group Membership Probabilities, and Odds of Correct Classification

Mean

Probability Odds of
Group Percentage of Group Correct
Number  Group N of Sample Membership Classification
1 Unsettled 354 27.23 91.52 28.83
2 Persisting 262 20.15 94.94 74.31
3 Disconnected 261 20.08 92.43 48.60
4 Transitioning 321 24.69 95.15 59.88
5 Continuing education 102 7.85 94.65 207.95

Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.

men on each of the other trajectories. Like the  erode over time. Their low probability of em-
transitioners, these young men increasingly ployment five years a er prison may motivate
avoid contact with the criminal justice system. their continuing education, which peaks sev-
They struggle to meet the markers of adult- eral years later. That these young men have
hood, however. Their initially moderate prob- the means to enroll in postsecondary educa-
abilities of employment and independence tion despite meager earnings suggests that
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they are relying heavily on social support from
parents or older relatives who are likely less
disadvantaged than those of the young men
on other trajectories.

Relative to the other young men, those who
follow persisting trajectories (n = 262) most con-
sistently do not meet the adulthood markers.
Instead, they remain deeply justice-involved,
maintaining high probabilities of arrest and
incarceration. By the fourth postprison year,
the likelihood that they will be incarcerated or
arrested is near certain. Accordingly, by the
third postprison year and continuing until the
end of follow-up, persisters have zero or near
zero probability of employment, independent
living, or college enrollment.

By contrast, young men on unsettled trajec-
tories (n = 354) make some progress on their
adult transitions even as they also remain jus-
tice involved. They maintain low but nontrivial
probability of employment and independent
living (approximately 25 percent) while sustain-
ing moderate (25 to 50 percent) probability of
arrest or incarceration throughout follow-up.
As is true of the other groups, unsettled young
men have near zero probability of continuing
their education a er incarceration.

Those who follow disconnected trajectories
(n = 261) avoid contact with the criminal justice
system, but also do not participate in the labor
market or educational institutions. Like per-
sisters, the disconnected have zero or near zero
probability of meeting any of the four adult-
hood markers by four years a er prison. How-
ever, unlike persisters and more in line with
transitioners, disconnected young men increas-
ingly avoid criminal justice contact over time.
Based on research on the role of family in pro-
viding support for the formerly incarcerated,
we suspect that young men who follow discon-
nected trajectories are relying heavily on social
support to meet their basic material needs (see
Harding et al. 2014).

Differences Between Trajectories

As shown in table 5, we tested for racial di er-
ences between the five postprison trajectory
groups using ANOVA. We find statistically sig-
nificantdi erences in racial composition. The

criminal justice contact and inequality

most distinct is between the persisting and
transitioning trajectories: 71.3 percent of tran-
sitioners are white, but only 37.0 percent of per-
sisters are. The other trajectories are more ra-
cially balanced. Young men on unsettled
trajectories are majority white (52.5 percent),
whereas those who follow disconnected (49.0
percent white) and continuing education (47.1
percent) are majority black.

Many of the statistically significant di er-
ences shown in table 5 distinguish the trajec-
tories from each other.’ Transitioners have bet-
ter overall life-course conditions than the
young men who follow the other postprison
trajectories, even though they are not always
the most advantaged (for example, with respect
to education). Prior to their incarceration,
young men on transitioning trajectories have
the highest levels of employment and residen-
tial independence and the lowest levels of sub-
stance use. A er prison, they return to far less
disadvantaged neighborhoods, where they have
the highest probability of employment and the
lowest levels of criminal justice contact during
the first postprison year.

Education clearly di erentiates the young
men following continuing education trajecto-
ries from transitioners and those on the other
trajectories. Young men who continue their
education are the most likely to graduate high
school, earn GEDs in prison, and enroll in col-
lege during the first postprison year. They also
return from prison to the mosta uent neigh-
borhoods, which suggests that they have access
to the means to enroll in postsecondary educa-
tion.

By contrast, lack of engagement in human
capital development distinguishes the young
men who follow disconnected trajectories from
those on other trajectories. Although they are
oldest at prison entry, disconnected young men
are least likely to have completed secondary
education or to have held a job. That trend con-
tinues during and a er prison. Disconnected
young men are least likely to earn a GED in
prison and are only more likely than the per-
sisters to hold a job in the first postprison year.
They appear to benefit from greater social sup-
port, however. Despite low employment and

5. Table Al shows the same information as table 5 separately by race.
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Table 5. Average Characteristics of Postprison Group Members
Continuing
Covariate F-Statistic Unsettled Persisting Disconnected Transitioning Education
Is white * 19.343 52.542 37.023 49.042 71.340 47.059
First arrest age * 27.253 14.621 14.805 16.176 16.106 15.608
Juvenile commitment * 15.075 0.534 0.561 0.333 0.324 0.441
Number arrests * 7.246 3.415 3.573 2.713 3.146 3.196
Number probation 0.792 0.777 0.809 0.805 0.875 0.706
Number custody * 4.383 2.497 2.363 2.008 2.283 2.225
Prison enter age * 2.670 20.766 20.561 21.080 20.922 20.667
Has dependent 0.585 0.395 0.416 0.425 0.408 0.343
Ever married 1.109 0.045 0.034 0.065 0.050 0.078
High school graduate * 4.892 0.088 0.046 0.073 0.090 0.186
Earned GED * 2.650 0.308 0.317 0.230 0.352 0.294
Employed * 8.318 0.715 0.641 0.625 0.816 0.706
Lived independent * 4.223 0.339 0.260 0.310 0.414 0.363
Mentally ill 0.669 0.203 0.214 0.165 0.187 0.216
Daily alcohol use * 7.565 0.175 0.122 0.057 0.078 0.059
Daily marijuana use * 11.364 0.356 0.351 0.188 0.181 0.255
Daily stimulant use * 6.202 0.113 0.107 0.054 0.028 0.049
Daily depressant use 1.519 0.034 0.038 0.015 0.012 0.029
Months in prison 0.576 21.707 23.815 21.762 22.285 23.016
Earned GED in prison 0.865 0.319 0.317 0.272 0.324 0.363
Had misconduct * 3.688 0.638 0.679 0.598 0.558 0.510
Days in solitary * 2.734 11.503 22.950 7.678 5.838 7.843
Days in Detroit 2.314 48.359 60.622 69.640 46.760 38.206
Tract disadvantage * 13.394 0.527 0.791 0.769 0.185 0.368
Tracta luence * 3.055 —-0.425 —-0.358 -0.391 —-0.395 —-0.209
County crime rate * 5.801 6.009 6.722 6.281 5.795 5.514
Electronic monitoring * 2.520 0.421 0.313 0.330 0.346 0.324
Number parole violations ~ * 22.556 1.517 1.450 0.885 0.704 1.049
Number arrests * 35.923 0.709 0.889 0.322 0.274 0.422
Days held in custody * 40.366 69.229 85.134 20.287 19.704 33.637
Continued education * 15.212 0.045 0.050 0.046 0.062 0.245
Employed * 32.840 0.492 0.351 0.452 0.766 0.647
Wages * 40.016 $1,086.99 $873.15 $1,093.25 $2,893.29 $1,903.49
Days lived independent * 15.229 66.161 61.500 93.241 127.424 83.971
Percent positive tests * 6.840 0.111 0.167 0.096 0.081 0.070
Days treatment 0.362 6.116 5.706 7.245 7.162 5.216

Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.

Note: Within group means and group di erences as determined by ANOVA reported.

* indicates a statistically significant (at p < .05) di erence between the group means.

education levels, many are able to live indepen-
dently.

Finally, the young men on persisting and un-
settled trajectories are most similar to one an-
other before and during incarceration. They are
youngest at first arrest and most likely to have

juvenile commitments. They are most likely to
abuse all types of drugs and alcohol. Interest-
ingly, substance use is more prevalent among
the unsettled, suggesting that this may be the
primary challenge for these young men as they
transition to adulthood. During prison, persist-
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ing and unsettled young men are the most
likely to be cited for misconduct.

The first postprison year distinguishes per-
sisters from the unsettled. Persisters are ar-
rested more o en and held in custody longer
than unsettled young men are. Persisters are
also 14.1 percentage points less likely to be em-
ployed during the first postprison year. When
employed, persisters on average earn the least
money. Therefore, the first postprison year may
be a crucial period for intervention.

Accounting for Racial Inequality

Only 25 percent of the young men in our sam-
ple follow the postprison trajectory that sug-
gests they are transitioning to adulthood.
Seventy-one percent of them are white. To de-
termine why formerly incarcerated young white
men make more progress than their black
counterparts, we estimate multinomial logit
models that predict the probability that indi-
viduals will follow each of the other trajecto-
ries, relative to the transitioning trajectory. As
shown in table 6, we then calculate the average
marginal e ect (AME) of race as variables that
reflect those explanations are added to the
model (full model results provided in table A2;
baseline group di erences in race provided in
appendix table Al). We examine whether the
racial di erences between the young men who
follow transitioning trajectories and those who
follow others can be explained by pre-prison
criminal justice contact, pre-prison transitional
marker achievement, pre-prison substance use
and mental health, in-prison experiences, post-
prison social context, postprison criminal jus-
tice contact, postprison substance use, or post-
prison path dependence.

Persisting Versus Transitioning Trajectories

The largest uncontrolled racial di erence in
trajectory group membership is between the
persisting and transitioning trajectories.
Whites are 12.9 percentage points less likely
than blacks to be persisters. Controlling for
pre-prison criminal justice contact, human
capital development, and substance use and
mental health exacerbates that inequality. A er
accounting for those pre-prison di erences,
young white men are 17.1 percentage points less
likely than black to follow the persisting trajec-

criminal justice contact and inequality

tory. Ordinarily, controlling for a variable as-
sociated with race and with the outcome would
reduce the racial di erence. However, these
variables are what methodologists call suppres-
sor variables. When uncontrolled, they sup-
press the racial di erence, making it appear
smaller than it is (see MacKinnon, Krull, and
Lockwood 2000). Substantively, this means that
if whites had the same values on these variables
as blacks, they would be even more likely than
blacks to follow a persisting trajectory.

In contrast, controlling for postprison social
context and path dependence has the expected
e ect. Racial inequality is reduced but not elim-
inated. A er including variables related to so-
cial context, criminal justice contact, transi-
tional marker achievement, and substance
abuse during the first postprison year, whites
are 10.5 percentage points less likely than
blacks to follow the persisting trajectory. Most
of the reduction is due to racial di erences in
social contexts, though some is also due to
criminal justice contact. The residual racial dif-
ference is statistically significant.

Unsettled Versus Transitioning Trajectories
Blacks and whites are equally likely to follow
unsettled trajectories relative to transitioning
trajectories (the unconditional AME is —0.004).
Although conditioning on our explanatory vari-
ables causes the race AME to fluctuate some-
what, it is not statistically significant in any
model.

Disconnected Versus Transitioning Trajectories
In the unconditional model, young white men
are somewhat less likely than their black coun-
terparts (3.1 percentage points) to follow dis-
connected trajectories, although the di erence
is not statistically significant. As we add our
explanatory variables to this model, the racial
di erence shrinks to close to zero and then be-
comes more and more positive. Again, we ob-
serve the suppressing influence of some ex-
planatory variables. That is, once we hold
constant pre-prison experiences, in-prison ex-
periences, postprison social context and first
postprison year adult markers, whites are actu-
ally more likely than blacks to follow discon-
nected relative to transitioning trajectories.

In contrast, controlling for the postprison
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year criminal justice contact and substance
abuse variables reduces the white-black in-
equality. In other words, greater postprison
criminal justice contact and substance abuse
among blacks increases the probability of
blacks following disconnected trajectories, al-
though not enough to o set the other factors
that favor blacks in this comparison. In the
fully specified model, young white men are
more likely than black (7.3 percentage points)
to disconnect rather than transition, a statisti-
cally significant residual racial di erence.

Continuing Education Versus

Transitioning Trajectories

In the uncontrolled model, whites are 1.8 per-
centage points less likely than blacks to follow
continuing education rather than transitioning
trajectories, adi erence that is not statistically
significant. Adding explanatory variables con-
sistently widens, rather than closes, this gap.
That is, conditioning on pre-prison adult mark-
ers, in-prison experiences, the first year post-
prison social context, and first postprison year
path dependence increases the black-white in-
equality in these two groups. These too are sup-
pressor variables. If blacks had the same mark-
ers, experiences, social contexts, and outcomes
as whites, they would be even more likely than
whites to continue their education. In the final
specification, young black men are 7.8 percent-
age points more likely than white to follow con-
tinuing education trajectories. Once again, the
residual racial di erence is statistically signif-
icant.

DISCUSSION

In our sample of eighteen- to twenty-five-year-
old men who were paroled from Michigan state
prisons in 2003 and followed for five to ten
years, we observe racial inequality in transition
to adulthood outcomes that include enrolling
in college, finding employment, achieving res-
idential independence, and desisting from
criminal justice contact. In estimating post-
prison trajectories to adulthood, we address
what had been a persistent shortcoming in the
literature: the inability to consider multiple
adulthood markers at the same time. We use
group-based multitrajectory modeling to map
the former prisoners’ transitions to adulthood.

criminal justice contact and inequality

We find that the considerable variation in
postprison trajectories does not correspond
to a simple relationship between continued
criminal justice contact and outcomes in
other domains. Rather than simply identifying
persisters and desisters, our analysis reveals
five trajectories the young men follow a er
prison that di er in substantively meaningful
ways. These trajectories enrich our under-
standing of desistance and post-incarceration
life-course development because they describe
how desistance relates to key life-course transi-
tions.

Two of the trajectories we identify coincide
with expectations about the relationship be-
tween criminal justice contact and life-course
development. About 25 percent of our sample
belongs to a transitioning group, which avoids
criminal justice contact and maintains high
employment and residential independence,
and about 20 percent to a persisting group,
which experiences high rates of continued
criminal justice contact and little employment
or residential independence.

More than half of the sample belongs to one
of three other groups, which complicates our
understanding of the transition to adulthood
a er prison. The largest group, at 27 percent,
includes those we term unsettled young men.
They maintain low but nonzero levels of crim-
inal justice contact but also experience some
formal employment and residential indepen-
dence. This group seems to capture young men
who are wa ing between conventional path-
ways such as employment and residential in-
dependence and continued contact with the
criminal justice system. Such young men might
be most amenable to policy intervention, par-
ticularly substance abuse treatment, during
the first postprison year. The fourth group, 20
percent of the sample, includes those we call
disconnected. They also show little to no em-
ployment or residential independence but in
addition have no further contact with the crim-
inal justice system. This group has not achieved
conventional markers of adulthood but also
has managed to avoid further criminal justice
contact. To improve their transitional marker
outcomes, policymakers might focus on foster-
ing their engagement in the labor market and
educational institutions (see, for example, Ug-
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gen 2000). The final group, at about 8 percent
of the sample, has declining employment and
residential independence but instead of engag-
ing in criminal justice contact, these young
men eventually enroll in postsecondary school-
ing. This final group follows an alternative
pathway to adulthood other than employment,
albeit one that takes longer to realize.

A second and related finding is that many
formerly incarcerated young men are strug-
gling to transition to adulthood, at least by con-
ventional measures. On the one hand, more
than half of our sample follow trajectories that
exhibit approximately 25 to 40 percent initial
probabilities of criminal justice contact that
decrease over time. On the other hand, the like-
lihood that these young men will achieve one
or more of the traditional markers of adulthood
remains low. The average probability of achiev-
ing residential independence by the fi h post-
prison year is below 50 percent across all
groups. Only among transitioners is the aver-
age probability of employment above 50 per-
cent by the fi h year a er release. Those on
continuing education trajectories have between
a 25 and 50 percent chance of enrolling in col-
lege during the ten years a er their release
from prison, but theirs is the smallest group.

Finally, we find sizable racial inequalities in
transition to adulthood outcomes that we are
unable to explain. Young black men experience
poorer transition to adulthood outcomes than
young white men. We identify and test several
possible explanations for racial inequality in
transition to adulthood outcomes: pre-prison
criminal justice contact, pre-prison adult tran-
sitions, pre-prison substance use and mental
health, postprison social context, and post-
prison path dependence. We do so by compar-
ing transitioners with the young men on other
trajectories using multinomial logit models, to
which we sequentially add variables to control
for these explanations.

A number of the potential explanations are
clearly unable to account for these racial dif-
ferences, at least with the measures available
to us. None of the pre-prison or in-prison vari-
ables explained racial inequalities in post-
prison transition to adulthood trajectories.
Indeed, conditioning on these variables some-
times exacerbated racial inequalities. For ex-
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ample, in each of the trajectory group compar-
isons, pre-prison substance abuse and mental
health problems negatively a ect each transi-
tion to adulthood marker achievement. Young
white men are far more likely than their black
counterparts to abuse drugs and alcohol and
to report mental health problems. As a result,
controlling for those factors makes the racial
inequality more apparent.

Such suppression effects also explain why
controlling for pre-prison criminal justice con-
tact increases the apparent racial inequality in
the comparisons between persisters and tran-
sitioners and between those who belong to the
continuing education versus transitioning
group. Young men who had more pre-prison
criminal justice contact are more likely to per-
sist or continue their education than they are
to transition; and young white men have more
pre-prison criminal justice contact than their
black counterparts.

Substantively, that young white men have
more serious prior criminal histories suggests
di erential treatment by young black men in
the criminal justice system. Most of the men
in our sample are first-time inmates. Relative
to their white counterparts, young black men
are incarcerated a er fewer arrests and prior
convictions involving custodial sentences, in
part because they are more likely to be con-
victed of weapons o enses, violent o enses,
and drug o enses, which are punished severely.
Put another way, if young black men had the
pre-prison criminal justice contact of their
white counterparts, they would be 1.9 percent-
age points more likely to persist and 2.8 per-
centage points more likely to disconnect than
to transition.

What, then, does explain racial inequalities
in transition to adulthood outcomes? The
starkest di erence is between the persisting
versus transitioning trajectories. Young white
men are more likely to follow transitioning tra-
jectories, and young black men more likely to
follow persisting. The di erence is 17 percent-
age pointsa er pre-prison and in-prison expe-
riences are controlled. That racial di erence is
reduced to just over 10 percentage points by
conditioning on postprison experiences. Post-
prison social contexts and criminal justice con-
tact account for almost all of this reduction.
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Racial inequality in the first postprison year
social context accounts for 26.5 percent of
the racial inequality in transition to adulthood
outcomes between the young men who follow
these two trajectories. In addition, first post-
prison year criminal justice contact and sub-
stance abuse explain some of the racial dif-
ference in membership between the two
trajectories.

These findings are generally congruent with
research that has found “little evidence” that
long-term trajectories of criminal justice con-
tact can be predicted from static early life-
course conditions (Sampson and Laub 2005,
31). In fact, as Edward Mulvey and colleagues
predict, we find considerable evidence that
dynamic early postprison experiences in life-
course domains other than criminal justice
contact explain some of the longer-term varia-
tion we observe in the postprison transition to
adulthood (Mulvey et al. 2010). Our work there-
fore also supports research that implicates
early reintegration experiences in determining
life-course and criminal justice outcomes
among the formerly incarcerated.

Finally, we find that blacks are more likely
than whites to follow continuing education tra-
jectories relative to transitioning trajectories.
Thisdi erenceis 4 percentage pointsa er pre-
prison and in-prison experiences are controlled
and almost 8 percentage points a er post-
prison experiences are also controlled. This
finding indicates that further education is a
particularly salient pathway to adulthood for
black young men recently released from prison.
One interpretation is that young black men
with a criminal record have such dismal pros-
pects for upward mobility in the labor market
that they turn to higher education to improve
their job skills. This would be consistent with
Karl Alexander, Doris Entwisle, and Linda Ol-
son’s more general argument that working-
class white young adults are able to leverage
social networks to gain access to good paying
jobs in the skilled trades that do not require a
college education, but working-class young
blacks are not, prompting them to turn to post-
secondary education (2014).

Although we control for most formal contact
the young men have with the criminal justice
system before prison, their pre-prison life-

criminal justice contact and inequality

course conditions, in-prison experiences, post-
prison social context, and early postprison out-
comes, we are unable to account for a
substantial proportion of the racial inequality
we observe in the postprison transition to
adulthood. Large and statistically significant
residual racial di erences remain in three of
our four trajectory group comparisons. One
possible explanation is that unobserved di er-
ences by race in our subjects’ early life experi-
ences are important ones. The processes of
what we might call selection into prison are
quite di erent by race, as evidenced by large
racial di erences in rates of imprisonment.
Our sample is selected based on imprisonment
at an early age, and whites who experience im-
prisonment at an early age may be very di er-
ent from blacks who do so. Such di erences
might account for blacks’ greater residual like-
lihood of continuing education and lower re-
sidual likelihood of following disconnected
rather than transitioning trajectories.

In addition, we see two possible explana-
tions for blacks’ greater likelihood of following
persisting rather than transitioning trajecto-
ries: stigma, combined with discrimination,
and social network support. The impact of the
stigma of a criminal record has been exten-
sively studied, particularly for employment out-
comes (Petersilia 2003; Pager, Western, and
Bonikowski 2009; Pager 2003; Pager 2007; Ug-
gen et al. 2014). In her in-person audit study,
Devah Pager finds that criminal record stigma
di erentiallya ectsblack men relative to white
men in terms of their employment prospects
(2003). Five percent of black men with a crimi-
nal record received callbacks, whereas 17 per-
cent of their white counterparts did, a di er-
ence of 12 percentage points. In a subsequent
in-person audit study focused on isolating the
impact of racial discrimination, independent
of the stigma of a criminal record, Pager, Bart
Bonikowski, and Bruce Western find that black
men received a callback or a job o er 15.2 per-
cent of the time, whereas white men were hired
or called back 31.0 percent of the time, adi er-
ence of 15.8 percentage points (2009). They also
find that black men were o en channeled into
lower prestige and visibility jobs (such as a bus-
boy rather than a server). Thus, even when
blacks are hired, racial discrimination is impli-
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cated in relegating them to more precarious
work with lower wages.

Racial discrimination and the stigma of a
criminal record seem to be linked. In subse-
quent work on specific industries, Pager finds
that restaurants, which tend not to do back-
ground checks, are most likely to hire whites
with criminal records but least likely to hire
blacks with criminal records (2007). In a cor-
respondence audit study, Amanda Agan and
Sonja Starr find that the white-black di erential
in callbacks grew by 36 percentage points (from
7 percent to 43 percent) a er the passage of
ban-the-box legislation (2018). Together, these
research findings suggest discrimination in the
labor market against blacks in general, which
may be in part due to employers associating
race with a criminal record when they lack in-
formation to the contrary. Similar patterns of
racial discrimination and criminal record
stigma have been observed in housing markets
(see, for example, Page 1995; Pager and Shep-
herd 2008; Ewens, Tomlin, and Wang 2014). The
combination of discrimination and stigma may
therefore account for racial inequality in post-
prison outcomes among young adults.

Estimates of the impact of racial discrimina-
tion and the stigma of a criminal record on
employment are large. A50 percentdi erential
appears to be the floor (Pager 2007; Pager and
Shepherd 2008). In fact, the magnitude of pre-

viously estimated e ects of racial discrimina-
tion and the stigma of a criminal record on
employment, which range from 12 to 15 per-
centage points, exceed the remaining unex-
plained racial inequality in our transition to
adulthood outcomes, which range from 7 to 11
percentage points. Thus, it is not unreasonable
to attribute the residual to some combination
of these two factors. However, further research
is needed to provide direct evidence of the de-
gree to which criminal record stigma and racial
discrimination account for racial inequality in
transition to adulthood outcomes.

A final explanation for residual racial in-
equality is di erences in social network sup-
port, particularly in the labor market. Deirdre
Royster finds that whites are able to monopo-
lize better paying working-class jobs in indus-
tries like construction through the use of social
networks for hiring and securing apprentice-
ships (2003). Sandra Smith finds that blacks are
less likely to provide job referrals and refer-
ences to friends, neighbors, and family mem-
bers (2007). These arguments are also consis-
tent with the racialized trajectories into the
labor market among young adults that Alexan-
der and his colleagues identify (2014). Future
research should investigate the role of social
network support in integration into the labor
market following prison release among young
blacks and whites.
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Table Al. Average Characteristics of Postprison Group Members by Race

criminal justice contact and inequality

Unsettled Persisting
Black White Black White
Covariate Mean Mean Mean Mean
First arrest age 14.66 14.59 14.98 14.52
Juvenile commitment 0.52 0.55 0.54 0.60
Number arrests 3.34 3.48 3.41 3.85
Number probation 0.82 0.74 0.76 0.89
Number custody 2.30 2.68 * 2.13 2.75 *
Prison enter age 20.77 20.76 20.73 20.28
Has dependent 0.48 0.32 * 0.50 0.28 *
Ever married 0.04 0.05 0.03 0.04
High school graduate 0.09 0.09 0.05 0.03
Earned GED 0.20 0.40 * 0.27 0.39 *
Employed 0.66 0.76 * 0.60 0.71
Lived independent 0.38 0.31 0.25 0.27
Mentally ill 0.11 0.28 * 0.13 0.36 *
Daily alcohol use 0.13 0.22 * 0.08 0.20 *
Daily marijuana use 0.37 0.34 0.30 0.43 *
Daily stimulant use 0.09 0.13 0.08 0.14
Daily depressant use 0.03 0.04 0.02 0.07 *
Months in prison 24.79 18.92 * 22.54 25.97
Earned GED in prison 0.32 0.32 0.24 0.45 *
Had misconduct 0.70 0.58 * 0.68 0.68
Days in solitary 17.96 5.67 10.24 44,58 *
Days in Detroit 90.95 9.89 * 94.21 3.49 *
Tract disadvantage 1.30 -0.18 * 1.39 -0.24 *
Tracta luence -0.43 -0.42 -0.33 —-0.40
County crime rate 7.18 4.94 * 7.67 5.11 *
Electronic monitoring 0.36 0.47 * 0.27 0.38
Number parole violations 1.44 1.59 1.38 1.57
Number arrests 0.73 0.69 0.88 0.90
Days held in custody 61.84 75.90 78.61 96.23
Continued education 0.04 0.05 0.06 0.03
Employed 0.41 0.56 * 0.27 0.48 *
Wages $783 $1,361 * $619 $1,306 *
Days lived independent 81.85 51.99 * 62.19 60.33
Percent positive tests 0.11 0.11 0.22 0.08 *
Days treatment 3.20 8.75 * 3.65 9.21 *

Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.
* indicates a statistically significant (at p <.05) di erence between the black and white means.
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Disconnected Transitioning Continuing Education
Black White Black White Black White
Mean Mean Mean Mean Mean Mean

16.48 15.86 * 16.17 16.08 15.72 15.48
0.27 0.40 * 0.29 0.34 0.43 0.46
2.44 2.99 * 2.88 3.25 3.22 3.17
0.80 0.81 0.80 0.90 0.74 0.67
1.77 2.25 * 2.12 2.35 2.15 2.31

21.33 20.82 * 21.22 20.80 20.43 20.94
0.50 0.34 * 0.50 0.37 * 0.44 0.23
0.07 0.06 0.05 0.05 0.04 0.13
0.10 0.05 0.12 0.08 0.17 0.21
0.13 0.34 * 0.22 0.41 * 0.22 0.38
0.60 0.65 0.76 0.84 0.65 0.77
0.30 0.32 0.36 0.44 0.39 0.33
0.02 0.31 * 0.08 0.23 * 0.07 0.38
0.03 0.09 0.08 0.08 0.06 0.06
0.20 0.17 0.17 0.18 0.24 0.27
0.05 0.06 0.02 0.03 0.02 0.08
0.01 0.02 0.00 0.02 0.00 0.06

22.62 20.87 26.00 20.79 * 26.32 19.29
0.19 0.36 * 0.27 0.34 0.37 0.35
0.65 0.54 0.62 0.53 0.59 0.42
7.35 8.02 4.45 6.40 12.98 2.06

131.11 5.77 * 139.23 9.61 * 71.22 1.06
1.64 -0.17 * 1.27 -0.26 * 0.92 -0.23

-0.41 -0.37 -0.35 -0.41 -0.18 -0.24
7.47 5.02 * 7.62 5.05 * 6.64 4.25
0.27 0.39 * 0.25 0.38 * 0.30 0.35
0.78 0.99 0.52 0.78 * 1.20 0.88
0.38 0.27 0.24 0.29 0.44 0.40

20.19 20.39 16.20 21.11 33.91 33.33
0.03 0.06 0.07 0.06 0.19 0.31
0.34 0.57 * 0.65 0.81 * 0.59 0.71
$772 $1,427 * $1,799 $3,333 *  $1,480 $2,380

81.44 105.50 123.50 129.00 97.80 68.42
0.11 0.08 0.10 0.07 0.09 0.04
7.01 7.49 5.77 7.72 2.09 8.73
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Table A2. Fully Specified Multinomial Logit Model, Odds Ratios Reported

Continuing
Unsettled Persisting Disconnected Education

White 0.532 0.328 0.814 0.177
-2.336 -3.908 -0.719 —4.855
First arrest age 0.828 0.898 0.981 0.997
—4.142 -2.064 —-0.400 -0.043
Committed as juvenile 1.274 1.544 0.963 1.551
1.098 1.868 -0.163 1.477
Number prior arrests 0.952 1.104 0.898 1.031
-0.773 1.397 -1.637 0.345
Number prior probation convictions 0.917 0.958 1.036 0.864
-0.795 -0.371 0.304 -0.873
Number prior custody convictions 1.121 0.990 0.942 1.045
1.317 —-0.099 -0.644 0.356
Age entered prison 1.037 0.946 1.179 0.969
0.554 -0.770 2.518 -0.363
Has one or more dependents 0.803 0.886 0.886 0.759
-1.104 -0.562 -0.591 —-0.989
Ever married 1.337 1.177 1.962 2.672
0.587 0.296 1.511 1.701
Finished high school 1.860 1.069 0.712 6.457
1.773 0.146 —0.886 3.840
Earned GED 0.959 1.193 0.538 3.151
-0.169 0.640 -2.416 2.748
Employed prior 1.021 0.796 0.543 0.595
0.093 -0.932 -2.728 -1.680

Independence (base = older relative)
Lived independently 0.874 0.553 0.719 1.082
—-0.685 -2.599 -1.632 0.283
Residential treatment 1.728 2.156 2.052 1.724
0.580 0.936 1.030 0.594
Jail, prison, or detention center 3.114 2121 2.020 1.260
2.233 1.474 1.374 0.308
Homeless or unknown 1.463 0.685 1.423 1.434
0.693 —-0.560 0.620 0.442
Reports mental illness 1.016 1.330 1.085 1.470
0.067 1.102 0.318 1.190
Daily alcohol use 1.281 0.788 0.594 0.496
0.758 -0.615 -1.301 -1.295
Daily marijuana use 1.260 1.511 0.864 1.160
1.033 1.669 -0.582 0.480
Daily stimulant use 3.516 3.311 3.096 2.649
2.563 2.249 2.064 1.531
Daily depressant use 1.729 2.073 1.017 1.244
0.799 0.946 0.019 0.266
Months in prison 1.002 1.002 1.000 0.991
0.321 0.234 0.011 —-0.989
Earned GED in prison 1.170 1.267 0.751 4.626
0.607 0.833 -1.083 3.515
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Table A2. (continued)
Continuing
Unsettled Persisting Disconnected Education

Misconduct in prison 1.195 1.150 1.144 0.608
0.838 0.577 0.597 -1.698
Days in solitary confinement 1.004 1.005 1.003 1.002
1.305 1.577 0.845 0.524
Days in Detroit year 1 post 1.000 0.999 0.999 0.999
0.180 -0.832 -1.163 -0.810
Tract disadvantage score year 1 post 1.164 1.280 1.240 1.028
1.222 1.899 1.670 0.160
Tract a luence score year 1 post 1.063 1.418 1.156 1.575
0.359 1.959 0.823 2.108
County crimes per 1,000 year 1 post 0.991 1.023 0.995 0.883
-0.221 0.468 -0.111 -1.930
Electronic monitoring year 1 post 1.659 1.137 1.127 0.758
2.586 0.584 0.587 -0.981
Number parole violations year 1 post 1.381 1.293 1.117 1.207
3.979 2.827 1.265 1.590
Number arrests year 1 post 1.356 1.619 1.075 1.392
2.064 3.126 0.432 1.544
Days in custody year 1 post 1.003 1.005 0.996 0.999
1.919 3.069 -2.037 -0.443
Continued education year 1 post 0.641 1.038 0.672 6.301
-1.115 0.086 —0.993 5.145
Employed year 1 post 0.695 0.418 0.556 0.824
-1.530 -3.426 -2.328 -0.604
Earnings year 1 post 1.000 1.000 1.000 1.000
-3.048 —-1.380 -3.301 -1.085
Days independent year 1 post 0.997 0.998 0.998 0.997
-3.486 -2.544 -2.082 -2.561
Positives per test year 1 post 1.022 2.075 0.548 0.390
0.050 1.609 -1.212 -1.394
Days in treatment year 1 post 0.991 0.997 0.997 0.995
-2.029 -0.828 -0.722 -1.149
Observations 1276 1276 1276 1276

Source: Authors’ calculations based on data from MDOC, MSP, MUI, MWDA, NSC, and USC.
Note: t-statistics shown below coe icients.
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Where the Other 1 Percent Live:
An Examination of Changes in
the Spatial Concentration of
the Formerly Incarcerated

david s. kirk

O

Traditionally, prisoner reentry has been regarded as an urban phenomenon, with most returning prisoners
concentrating into a select few disadvantaged urban neighborhoods. However, metropolitan-area changes—
including the demolition of public housing, the suburbanization of poverty, and desegregation—may have
altered the prevailing spatial distribution of returning prisoners, thereby spreading the challenges of pris-
oner reintegration to new geographic domains. Accordingly, I examine the extent to which the geographic
distribution of formerly incarcerated individuals in Chicago and Illinois has changed since the late 1990s,
including both the causes and consequences of changes, drawing on sixteen years of prisoner release data
from the Illinois Department of Corrections, combined with data from the U.S. Census, the American Com-
munity Survey, the Chicago Police Department, and the Chicago Housing Authority.

Keywords: mass imprisonment, neighborhoods, prisoner reentry, inequality, suburbanization,
segregation

From 1925 to 1975, the imprisonment rate in
the United States hovered around 110 per hun-
dred thousand residents (Maguire 2010). The
remarkable stability of the imprisonment rate
occurred across both prosperous and reces-
sionary periods as well as in times of war and
of relative peace. However, since the mid-1970s,
the use of imprisonment in the United States
has skyrocketed to previously unfathomable
levels (for example, see Blumstein and Cohen
1973), leading David Garland to coin the term
mass imprisonment to characterize the colossal
shi in the scale of the use of imprisonment
(2001). The imprisonment rate currently stands

at approximately five hundred per hundred
thousand residents, which includes only incar-
cerations in prisons (Maguire 2010). If we in-
clude incarcerations in jails, which house indi-
viduals convicted of short sentences as well as
those awaiting trial, then 1 percent of the adult
population in the United States is currently in
prison or jail (NRC 2014).

The academic research literature has co-
alesced around a general agreement that the
tough-on-crime era and the rise of mass im-
prisonment has produced dramatic social costs
in terms of unemployment, housing insecurity,
debt, ill health, disintegration of families, civic
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death, and more (Turney and Wakefield 2019;
see Kirk and Wakefield 2018; NRC 2014). Given
the reach of the criminal justice system into
U.S. society, the scholarly community has come
to see mass imprisonment as an “engine of in-
equality” (Western 2006, 198) that serves as one
of the major stratifying mechanisms of modern
society (Wakefield and Uggen 2010).

In a recent issue of this journal, George Gal-
ster and Patrick Sharkey argue that “space is a
particularly severe, and underappreciated, di-
mension of inequality in the United States”
(2017, 21-22). Consistent with their argument,
Robert Sampson observes that incarceration is
unevenly distributed across geographic space—
that is, “a small proportion of communities
bear the disproportionate brunt of U.S. crime
policy’s experiment with mass incarceration”
(2012, 102). Traditionally, returning prisoners
have been highly concentrated in a relatively
small number of urban neighborhoods. For in-
stance, Nancy La Vigne, Cynthia Mamalian,
and colleagues find that more than half of in-
dividuals released from lllinois prisons in 2001
returned to the city of Chicago; among these,
one-third were concentrated in just six of the
seventy-seven community areas in the city
(2003). In this sense, the conception of mass
imprisonment may conjure up misleading im-
ages of individuals being scooped up by the law
in neighborhoods throughout the country
(Sampson and Loe er 2010). In reality, mass
imprisonment occurs in relatively few, ex-
tremely a ected neighborhoods. But has the
geographic location of mass imprisonment
changed over time? Do the same neighbor-
hoodsyeara eryear continue to bear the brunt
of America’s exceptionalism in punishment
practices?

Sampson convincingly shows that spatial
inequality has a durable nature (2012). Multiple
forms of social disadvantage—poverty, vio-
lence, physical abuse, infant mortality, disease,
injury, educational failure—remain stubbornly
entrenched, such that the hierarchy of neigh-
borhoods by disadvantage within any given U.S.
city reproduces itself year a er year. Yet, the
early twenty-first century has witnessed sub-
stantial changes to urban and suburban envi-
ronments. To name but a few changes, the
Great Recession produced dramatic economic
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consequences for metropolitan areas, includ-
ing spikes in unemployment and the collapse
of the housing market characterized by a steep
rise in mortgage defaults and foreclosures
(Grusky, Western, and Wimer 2011). Poverty has
fluctuated since 2000 and has suburbanized.
On the other hand, even through the Great Re-
cession, the “Great Crime Decline” that began
in the early 1990s marched on (Sharkey 2018).
Progress in the form of declining racial resi-
dential segregation also continued, as it has
since the 1970s (Glaeser and Vidgor 2012; Kry-
san and Crowder 2017). Gentrification and im-
migration, too, have altered metropolitan en-
vironments. Did the typical locations of
residence for the formerly imprisoned remain
fixed in place over the past two decades, or did
they change in sync with the transformations
of metropolitan areas?

This article seeks to unite two streams of
research that o en operate in isolation despite
considerable synergies: examinations of the
collateral consequences of criminal justice con-
tact (particularly imprisonment) and the study
of the spatial inequality of neighborhoods. To
do so, | take stock of the geographic distribu-
tion of returning prisoners in one U.S. metro-
politan area (Chicago) and how it has changed
over time.

This longitudinal perspective is unique. Ex-
isting studies of the geographic distribution of
either prison admissions or exiting prisoners
tend to be based on just a snapshot in time (for
an exception focused on prison admissions, see
Sampson and Loe er 2010). Neighborhoods
and metropolitan areas are dynamic entities,
however, and the study of spatial inequality
should therefore employ a dynamic analytical
approach (for a discussion, see Kirk and Laub
2010). Accordingly, I ask four questions: To
what extent are the formerly incarcerated geo-
graphically concentrated in space and how per-
sistent is the geographic concentration of re-
turning prisoners over time? To the extent that
the residential locations of former prisoners
have changed since the turn of the millennium,
which urban and suburban locations have seen
declines in the rates of former prisoners and
which areas have had increases? What factors
account for changes to the geography of return-
ing prisoners? And, finally, what have changes
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in the geographic distribution of returning
prisoners meant in terms of the neighborhood
conditions that former prisoners face?

THE CONTEXT OF MASS
IMPRISONMENT AND MASS REENTRY

An underappreciated fact of the era of mass
imprisonment is that 95 percent of prisoners
are eventually released from incarceration and
returned to society (Langan and Levin 2002).
In 1978, roughly 140,000 individuals were re-
leased from U.S. prisons. By 2008, yearly re-
leases surpassed 735,000, representing more
than a 400 percent increase in three decades
(Carson and Mulako-Wangota 2018). The num-
ber of yearly releases has declined recently, but
the volume still surpasses 625,000 each year. In
total, roughly five million formerly imprisoned
individuals live in U.S. neighborhoods at this
moment (Shannon et al. 2017).

As noted, research by the Urban Institute
revealed that more than half of prisoners re-
leased from Illinois prisons in 2001 returned to
Chicago, and one-third of them were concen-
trated in only six community areas (La Vigne,
Mamalian, et al. 2003). Similarly, in Maryland,
nearly 60 percent of prisoners released in 2001
returned to Baltimore, and 30 percent of them
were concentrated in just six neighborhoods
(La Vigne, Kachnowski, et al. 2003). Of course,
metropolitan areas in the United States have
changed considerably since the turn of the mil-
lennium and the publication of these studies.
Still, outside a select few studies, research on
the changing geographic patterns of formerly
incarcerated individuals is underexplored (see,
for example, Harding, Moreno , and Herbert
2013; Kirk 2016; Simes 2018a). Research explor-
ing geographic patterns outside of urban areas
is virtually nonexistent (but see Simes 2018a).

WHY CONCENTRATED?

The reasons ex-prisoners have tended to con-
centrate in the same neighborhoods is under-
standably associated with the fact that crime
and other social problems are highly concen-
trated in space and that people admitted to
prison generally come from the same relatively
few neighborhoods to which they ultimately re-
turn (Kirk 2009; Sampson and Loe er 2010).
Many ex-prisoners move back to home neigh-
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borhoods, even those who express an interest
in avoiding such places, because of a lack of
housing opportunities elsewhere and because
of the availability of family and social supports
in their pre-prison neighborhoods (Western
2018). Indeed, recent estimates from Michigan
suggest that the first postprison place of resi-
dence for roughly 35 percent of newly released
prisoners is within one mile of their pre-prison
place of residence, and that a full 60 percent
reside within five miles (Harding, Moreno ,
and Herbert 2013). As a result, prison admis-
sions and prison releases generally churn in
and out of the same neighborhoods (Clear
2007).

Macro Dynamics

The reasons for this concentration of returning
prisoners are many and include individual-level
factors related to preferences and social net-
works as well as macroeconomic factors and
the dynamics of the housing market. At the
macro-level, over the past four decades the rel-
ative share of total income held by the top de-
cile of the income distribution in the United
States increased from 35 percent to 50 percent
(Piketty 2014). Yet inequality has expanded not
just between the top 10 and the bottom 90 per-
cent of the distribution; it has also increased
within the bottom 90 percent.

In conjunction with these macro patterns
of income inequality, analyses by Sean Rear-
don and Kendra Bischo reveal a growing seg-
regation by income across neighborhoods
(2011, 2016). They find that the percentage of
metropolitan families in the United States re-
siding in “poor” neighborhoods—defined in
their analysis as neighborhoods in which the
median family income is less than 0.67 of the
metropolitan-area median income—has in-
creased dramatically since 1970. In that year,
only 8.4 percent of metropolitan-area families
lived in such neighborhoods. By 2012, 18.6 per-
cent of families lived in neighborhoods in
which the median income of the neighborhood
was less than 0.67 of the metro-area median
family income.

This growing income segregation contrib-
utes to both the persistence of concentrated
poverty and concentrated a uence over time.
In a recent study, Robert Sampson analyzes the
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persistence in levels of median family income
by neighborhood from 1990 to the 2008 to 2012
period for all metropolitan-area census tracts
in the United States (2016). To do so, he divides
all census tracts into quintiles by median fam-
ily income for three periods: 1990, 2000, and
from 2008 to 2012. Despite widespread evidence
of gentrification in many urban areas as well
as the demolition and redevelopment of public
housing, upward mobility of neighborhoods
was more the exception than the rule. Similarly,
despite the foreclosure crisis and the other
ramifications of the Great Recession, he finds
little evidence of downward mobility among
upper-income neighborhoods. Roughly 80 per-
cent of tracts that were in the bottom or top
quintiles by neighborhood median income in
2000 remained in the same quintile between
2008 and 2012 (and the same was true from 1990
to 2000). Hence, income segregation and pov-
erty are quite entrenched, although some
neighborhoods transitioned to better socioeco-
nomic positions over time.

Housing Market Dynamics

Along with the lack of income and unstable
employment, access to housing for persons
with criminal records is hindered by the dearth
of a ordable housing in the United States. The
number of cost-burdened renter households in
the United States—defined as households
spending more than 30 percent of their income
on housing—increased from 17.7 million in
2008 to 21 million in 2017 (Joint Center for
Housing Studies 2016, 2018). There are eleven
million renter households paying more than
50 percent of income for housing.

Also related to limited housing opportuni-
ties for ex-prisoners is the rental vacancy rate.
Rental vacancy rates plunged to a thirty-one-
year low in 2016, down from double digits to
6.9 percent, before rising slightly to 7.2 percent
in 2017 (Joint Center for Housing Studies 2017,
2018).

Given the few possibilities for housing in
the private market, the formerly incarcerated
may look to the public housing market. How-
ever, public housing and voucher programs
tend not to be viable options for people with
substantial criminal records, or even people
without criminal records. Based on analysis of

criminal justice contact and inequality

the 2013 American Housing Survey, the Center
on Budget and Policy Priorities reports that
only 25 percent of families eligible for federal
rental assistance actually receive it—that s, all
families, not just those with a member with a
criminal record (Fischer and Sard 2017; see also
Joint Center for Housing Studies 2017).

Of the subsidized housing available for
lower-income populations in the United States,
much of it is out of reach to people with seri-
ous criminal records. Technically, only two cir-
cumstances under federal law legally preclude
eligibility for public housing assistance: an in-
dividual is a lifetime registered sex o ender or
has been convicted of manufacturing metham-
phetamine on the premises of federally as-
sisted housing (Federal Interagency Reentry
Council 2011). Public housing bans for other
crimes, including drug crimes, are discretion-
ary. Specifically, the Government Accountabil-
ity O ce explains that “Under federal law and
implementing regulations, PHAs have the dis-
cretion to evict tenants for drug-related crimi-
nal activity but are not required to evict such
tenants. Rather, they are required to use leases
that provide that any drug-related criminal ac-
tivityonoro the premises by a public housing
tenant shall be cause for termination of the ten-
ancy” (2005, 63). An example of such discretion-
ary practices, which were widely used during
the rise of mass imprisonment, was President
Clinton’s infamous “one strike and you’re out”
public housing policy, in which families could
be denied admission or evicted from public
housing for the alleged criminal behavior of an
occupant or a guest, even if the criminal behav-
ior had not been prosecuted (Kirk 2018).

During the Obama presidency, the Depart-
ment of Housing and Urban Development
(HUD) took steps toward removing barriers to
assisted housing for individuals with criminal
records. However, continued disinvestment in
federal housing and stringent admission crite-
ria still mean that the formerly incarcerated
have little hope of accessing federally assisted
housing.

As a result of these dynamics in the private
and public housing markets, the formerly in-
carcerated are le with few possibilities for
housing. The options for housing are generally
confined to those few neighborhoods from
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where the formerly incarcerated originated and
where a relative who can o er shelter resides
(Western 2018).!

URBAN TRANSFORMATIONS AND
NEIGHBORHOOD CHANGE

Despite abundant reasons to presume that the
formerly incarcerated will remain clustered in
a relatively small number of neighborhoods in
a given metropolitan area, whether that cluster
remains entrenched in the exact same neigh-
borhoods or transitions to another set of neigh-
borhoods is an empirical question. Several re-
lated urban transformations, including the
demolition of public housing, the suburbaniza-
tion of poverty, and desegregation, may have
produced shi s in the residential locations of
the formerly incarcerated.

One of the most important changes over the
past two decades to impoverished urban neigh-
borhoods has been the demolition of many
high density public housing developments,
with much of the demolition funded through
grants from the federal HOPE VI program. This
massive e ort sought to redevelop those com-
munities plagued by severely distressed public
housing (Kirk and Laub 2010; Tach and Emory
2017). These demolitions embody a shi in fed-
eral and local strategies from providing hous-
ing assistance through high-rise public hous-
ing to low-density scattered-site housing as well
as housing vouchers. In 1990, 1.2 million hous-
ing vouchers were issued to households in the
United States and 1.4 million public housing
units were available for residence (Schwartz
2015). In contrast, by 2012, the number of
voucher holders had increased to nearly 1.7 mil-
lion households whereas the number public
housing units had declined to 1.15 million
(Schwartz 2015).

The impetus for changes in the volume of
public housing stock has been the well docu-
mented consequences of the concentration of
poverty (Wilson 1987). As Laura Tach and Alli-
son Dwyer Emory note, although public hous-
ing constituted a relatively small share of the
total housing stock in the United States even
at its peak, such housing was disproportion-
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ately sited in disadvantaged areas, and public
housing has been a common fixture of many
of the poorest neighborhoods in the country
(2017).

One consequence of the demolition of pub-
lic housing, in conjunction with other metro-
politan developments, has been a deconcentra-
tion of poverty in urban areas and also a
substantial growth in suburban poverty over
the past two decades (Chaskin and Joseph 2015;
Tach and Emory 2017). Between 2000 and 2014,
poverty grew by 65 percent in U.S. suburbs, dou-
bling the growth rate of poverty in major urban
areas (Kneebone 2016). In fact, there are more
impoverished households in the suburbs in the
United States than in urban areas, and that has
been true since at least the 2000 Census (Allard
2017; Kneebone and Berube 2013).

Along with the demolition of public housing
as well as the suburbanization of poverty has
been a decline in racial residential segregation
in most metropolitan areas of the United States
(Tach and Emory 2017). Edward Glaeser and Ja-
cob Vigdor observe that black-white segrega-
tion, as measured by the dissimilarity index,
was lower in 2010 than in 1970 in all but one of
the 658 housing markets the Census Bureau
tracts (2012). When instead assessing the expo-
sure of black residents to other groups, they
find that none of the 658 housing markets had
a higher level of isolation in 2010 than it did in
1970. Relatedly, Maria Krysan and Kyle Crowder
find that the number of all-white metropolitan-
area neighborhoods in the United States (that
is, with 90 percent or more white residents) de-
creased from 35,409 in 1980 to 14,214 by 2010,
and the number of all-black neighborhoods de-
creased from 1,889 to 1,787 (2017). Although
Glaeser and Vigdor do find evidence that im-
migration and gentrification spurred some in-
tegration of urban neighborhoods, they attri-
bute much of the progress toward declining
segregation to population loss in predomi-
nantly black neighborhoods, particularly in ur-
ban areas in the Midwest and Northeast, which
have long been sites of hypersegregation (2012).

In summary, returning prisoners tend to be
geographically concentrated into the same

1. See, in this volume, Heather Harris and David Harding’s analysis of the correlates associated with residential
dependence of the formerly incarcerated on parents and family members (2019).
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neighborhoods, but twenty-first-century
changes to metropolitan areas call into ques-
tion whether clusters of returning prisoners
remain embedded in urban cores or have fol-
lowed changes such as the demolition of pub-
lic housing, the suburbanization of poverty,
and declining levels of metropolitan-area resi-
dential segregation.

Data and Research Design

Much of what is known about the geographic
distribution of returning prisoners is from an
earlier period of the mass imprisonment era
prior to the peak in 2009. | proceed now with
an examination of more recent patterns of pris-
oner reentry and its causes and consequences.
My focus is on the Chicago metropolitan area,
both the city and suburban Cook County.

Data used in this study come from five
sources: the Illinois Department of Corrections
(IDOC); the 2000 Census; multiple years—
2007-2011, 2008-2012, 2009-2013, 2010-2014,
and 2011-2015—of the American Community
Survey (ACS); the Chicago Police Department;
and the Chicago Housing Authority (2018).
IDOC data are available by zip code, and rep-
resent the location where individuals first lived
a er release from prison. Zip code is the unit
of analysis | use throughout the study.?

The IDOC data were obtained from the II-
linois Criminal Justice Information Authority
and consist of information on the geographic
distribution of prisoners released from prisons
in Hlinois from fiscal year 1998 to 2013.% Re-
leases include those from new court commit-
ments as well as rereleases from prison follow-
ing a recommitment from a parole violation. |
draw on all sixteen years of data for descriptive
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analyses, and then in later analysis examining
the predictors of change in rates of prisoner
reentry | focus on the years overlapping the
2000 Census and the ACS data—that is, from
1998 to 2000 and from 2011 to 2013.

In this study, | use two measures of the con-
centration of returning prisoners—one based
on the count of returning prisoners and the
other based on the relative share of returning
prisoners in a zip code compared to the rest of
the population in the zip code.* For the latter,
| created a yearly measure of the concentration
of released prisoners per thousand adult resi-
dents in a zip code by dividing the total number
of prisoners released to a zip code in a given
year over the estimated adult population size
(age eighteen to sixty-four) in the zip code, and
then multiplying by one thousand. | used in-
terpolation to derive estimates of the adult pop-
ulation count by zip code in the intercensal
years.

In regression analyses, | also use a measure
of the residual change in the relative share of
former prisoners among residents of each
neighborhood. This measure is constructed by
regressing the 2011 to 2013 average yearly share
on the 1998 to 2000 average share. | then output
the residual following estimation. These resid-
uals represent the unexpected change in the
share of released prisonersa erthe prior share
of former prisoners among neighborhood res-
idents is accounted for. Because a residual
change score is the dependent variable, the
measure of change in the share of returning
prisoners during the first decade of the 2000s
is uncorrelated with the initial concentrations
of returning prisoners (that is, the share in 1998
to 2000). Residual change scores are useful for

2. 1 recognize that zip codes do not necessarily constitute neighborhoods, particularly outside of Chicago where
a zip code may be quite expansive in terms of geographic space. Nevertheless, | do occasionally use the terms
zip code and neighborhood interchangeably for the purposes of making a neighborhood-level argument.

3. The fiscal year in Illinois starts on July 1 and includes the last six months of the prior calendar year through
the first six months of the next calendar year (for example, FY1998 ran from July 1, 1997, through June 30, 1998).

4. Housing instability is common among the formerly incarcerated (Kirk 2018). David Harding, Je rey Moreno
and Claire Herbert find that parolees in Michigan move an estimated 2.6 times per year for the median parolee
(2013). Again drawing on data from Michigan, Herbert, Moreno , and Harding find that most periods of residence
for parolees last just a few months, with 50 percent of the residential periods lasting eight weeks or less (2015).
Accordingly, it is likely that the newly released individuals in Illinois change residences with some frequency,
although given the expansiveness of zip codes, it is highly likely that the residential moves occurred within the
same zip code in which the individual first resided, or an adjacent zip code.
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identifying neighborhoods that changed more
or less than expected, where the expected
change is a function of citywide changes in
shares of returning prisoners.

| use two time points of sociodemographic
indicators from the 2000 Census and the 2009-
2013 ACS, respectively: the percentages of im-
poverished residents, of female-headed family
households, of individuals age sixteen and
older who are unemployed, of households re-
ceiving public assistance, of non-Latino black
population, of Latino population, and of owner-
occupied dwellings in the zip code. For the first
four of these indicators, | pooled data from
both datasets (that is, each zip code had two
observations) and used factor analysis to con-
struct a measure of concentrated poverty. By
pooling the data, the factor loadings for each
of these indicators do not vary across the two
time points, thus ensuring comparability
across time. | follow the same procedure to con-
struct residual change scores of the sociode-
mographic indicators and then use these
change scores in regression analysis.

Incident-level crime data were obtained
from the Chicago Police Department via the
City of Chicago Open Data Portal.® Stored on
the Data Portal is a file of all criminal incidents
by longitude and latitude from 2001 to the pres-
ent. | subset the data to only include Index
crimes, and then created separate files for 2001
Index crimes and 2011 Index crimes. | then spa-
tially joined the point-level longitude/latitude
data to Chicago zip codes via tools in ArcGIS.®
| created measures of the 2001 and 2011 Index
crime rates per zip code per 1,000 adult resi-
dents by dividing the count of crimes by the
adult population size age 18 to 64 and then mul-
tiplying by 1,000. | also created a residual
change score of the change in the crime rate
from 2001 to 2011.

Finally, drawing upon information on the

demolition and redevelopment of public hous-
ing from the Chicago Housing Authority’s web-
site and its Moving to Work annual reports, |
constructed a binary measure indicating
whether zip codes contained public housing
that had been renovated or demolished and
redeveloped anytime over the study period
from the late-1990s through 2010.7

Analytical Framework

Analyses follow five paths. First, | use descrip-
tive analyses based on the count of formerly
incarcerated individuals in the various Chicago
metropolitan zip codes to examine temporal
patterns of the geography of prisoner reentry,
including changes over time in the clustering
and segregation of the formerly incarcerated
in Chicago and Cook County. Second, | map
the concentrations of returning prisoners in
Cook County in 2013 as well as the change over
time in the rate of prisoners returning to Cook
County zip codes.

Third, | split the distribution of the rates of
returning prisoners by zip code into quintiles
for two time points: 1998 and 2013. | then com-
pute a transition matrix (that is, a cross-tab)
comparing the two years. The intent is to ex-
amine whether any upward or downward mo-
bility is discernible in the concentration of re-
turning prisoners in Chicago. For instance, do
most of the zip codes with the highest concen-
trations of returning prisoners in 1998 still have
the highest concentrations in 2013? In many
ways, the Chicago metropolitan area over the
past several decades has seen considerable
change, including a changing geographic dis-
tribution of employment, gentrification, public
housing demolition, the suburbanization of
poverty, and mass foreclosures in the wake of
the Great Recession (Allard 2017; Hyra 2008;
Kirk and Hyra 2012; Pattillo 2007; Sampson
2012). It is therefore important to examine

5. See the Chicago Open Data Portal (https://data.cityofchicago.org/Public-Safety/Crimes-2001-to-present/ijzp

-q8t2, accessed September 18, 2018).

6. For alist of index crime classifications used by the Chicago Police Department, see the “lllinois Uniform Crime
Reporting (IUCR) Codes” (https://data.cityofchicago.org/Public-Safety/Chicago-Police-Department-Illinois
-Uniform-Crime-R/c7ck-438e, accessed September 18, 2018).

7. See Chicago Housing Authority (http://www.thecha.org/about/plans-reports-and-policies, accessed September

18, 2018).
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Figure 1. lllinois Prison Releases Returning to Chicago
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whether the pockets of returning prisoners in
the city changed measurably over the course of
the transformation of the region.

Fourth, | use a linear regression model to
examine the predictors of zip code changes in
the concentration of returning prisoners over
time. For this analysis, it is important to ac-
count for the influence of geographic and tem-
poral patterns of crime as a predictor of the
geographic distribution of returning prisoners.
Point-level crime data are readily available for
Chicago zip codes from the City of Chicago
Open Data Portal but are not available outside
the city limits. Accordingly, | restrict regression
models to zip codes within the Chicago city lim-
its. For this analysis, | use the residual change
from 1998 through 2000 to 2011 through 2013
in the relative share of former prisoners among
residents of each zip code as the dependent
variable.

Finally, given evidence of the changing geo-
graphic distribution of former prisoners, | ex-
amine the consequences in terms of the types
of neighborhood conditions to which former
prisoners are exposed. Specifically, | examine
to the extent to which exposure to neighbor-
hood poverty and racial isolation by former
prisoners may have changed over the past two
decades.

2008

' 2010 2012

RESULTS

To start, | examine temporal patterns in the
residential location of formerly incarcerated
individuals in Chicago. Figure 1 demonstrates
that the percentage of IDOC prison releases re-
turning to Chicago in a given year declined
from 52 percent in 1998 to 39 percent in 2013.
Although not shown in the figure, the decline
in the percent of lllinois prisoners returning to
Chicago is the product of two shi s: a declin-
ing share of IDOC releases to the wider Chicago-
Naperville-Elgin core-based statistical area
(CBSA) and a suburbanization of releases in the
Chicago-Naperville-Elgin CBSA to suburban ar-
eas located outside of the Chicago city limits.
In the late 1990s, roughly 75 percent of the
newly released prisoners to the CBSA lived
within Chicago city limits. By 2013, 64 percent
did.

The Segregation of the

Formerly Incarcerated

Given the suburbanization of former prisoners
into zip codes previously inhabited by few for-
merly incarcerated individuals, it is likely that
the spatial concentration of former prisoners
would have dissipated in Cook County. This is
what we see in the top line in figure 2 (the Cook
County line reflects all zip codes in Cook
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Figure 2. Prison Releases in the Top 20 Percent of Neighborhoods in Cook County and Chicago by
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County, including Chicago).? In the late 1990s,
roughly 84 percent of prison releases residing
in the Chicago CBSA were concentrated in just
20 percent of the zip codes. This percentage
steadily declined until 2011 before increasing
slightly more recently. Nevertheless, in Cook
County as a whole, the suburbanization of the
formerly incarcerated has led to a reduction in
at least one measure of neighborhood inequal-
ity—that is, the clustering of the formerly in-
carcerated in a select few zip codes.®
Interestingly, the bottom line in figure 2,
which focuses on zip codes within the Chicago
city limits rather than all of Cook County, re-

2008

2010 2012

veals that the concentration of the formerly in-
carcerated has steadily increased over time. In
the late 1990s, 57 percent of prison releases in
Chicago were concentrated in just 20 percent
of the zip codes. By 2013, this figure had in-
creased to 63 percent. Hence, the Chicago zip
codes diverge from the rest of the county and
wider metropolitan area; the concentration of
former prisoners by zip code in Chicago is in-
creasing, but declining in Cook County and the
metro region as a whole.

Another way to visualize the geographic pat-
terns in Cook County and Chicago is to exam-
ine trends in segregation measures. Presented

8. For the analysis presented in figure 2 and the remainder of the article, | excluded five zip codes that contain
jails, immigrant detention centers, and adult transition centers (types of halfway houses). These zip codes receive
large numbers of returning prisoners, but many of them are immediately reincarcerated in another facility and
are never actually released from custody. For instance, zip code 60608 is the location of the Cook County jail,
where individuals with an active criminal case and detainer in Cook County may be transferred on release from
an IDOC prison. Zip code 60155 is the location of the Broadview immigration detention center, which may
process released IDOC prisoners for deportation. | exclude these zip codes because many of the prisoners re-
leased to them remain in institutional environments rather than in residential environments, and including them
would artificially inflate the counts of former prisoners in certain parts of the metropolitan area.

9. Similar findings emerge when | expand the analysis to include not just Cook County but all of the Illinois
counties in the wider Chicago-Naperville-Elgin CBSA (that is, Cook, DeKalb, DuPage, Grundy, Kane, Kendall,
Lake, McHenry, and Will counties). In this case, 87 percent of prison releases residing in the CBSA in the late
1990s concentrated in just 20 percent of the zip codes versus 81 percent in 2013.
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Figure 3. Index of Dissimilarity of Evenness of Prison Releases in Cook County and Chicago
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in figure 3 are the patterns in the index of dis-
similarity, which in this case measures how
evenly spread the formerly incarcerated are
across Cook County, the top line, and Chicago
alone, the bottom line (Massey and Denton
1988). The dissimilarity index measures the per-
centage of agroup’s population, typically based
on race and ethnicity, that would need to
change residence for each zip code to have the
same percentage of that group as the total geo-
graphic area overall. My focus here is on the
segregation of the formerly incarcerated from
the nonincarcerated. In Cook County the trend
in segregation is mostly flat. In 2013, 49 percent
of former prisoners would have needed to
change zip codes for the distribution of the for-
merly incarcerated across the county to be
evenly spread.!® Subset to the Chicago zip
codes, we see a pronounced increase in segre-
gation, from a dissimilarity index of 0.37 in 1998
to 0.46 in 2013.

To summarize, by the 80:20 inequality ratio,
the suburbanization of released prisoners has
produced a more even geographic spread of
the formerly incarcerated in Cook County
than in prior decades. The dissimilarity index

for Cook County mostly reveals a flat trend in
the segregation of the formerly incarcerated.
For Chicago, however, both the 80:20 ratio and
the dissimilarity index reveal increasing pat-
terns of clustering and segregation of former
prisoners.

Mapping the Changing Geography of the
Formerly Incarcerated
Figures 1, 2, and 3 reveal a complex temporal
dynamic among individuals released from
prison in lllinois: proportionally fewer of them
live in the Chicago city limits, leading to a dis-
persion in the spatial concentration of former
prisoners when looking at the wider Chicago
metropolitan area as a whole. However, those
former prisoners residing within the city limits
are increasingly concentrated and segregated
spatially. These findings lead to several impor-
tant questions: which sections of suburban
Cook County may have absorbed the formerly
incarcerated who would have resided in Chi-
cago in prior decades, and which parts of Chi-
cago still have a large volume of formerly in-
carcerated residents?

Figure 4 begins to answer these questions.

10. If | expand the analysis to focus on the wider Chicago-Naperville-Elgin CBSA, | find notably similar patterns
and levels of segregation as in the analysis subset to Cook County.
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Figure 4. Change in Rate of Returning Prisoners in Cook County by Zip Code, 1998-2000 to 2011-2013
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It displays the changing pattern of the formerly
incarcerated in Cook County from 1998 through
2000 to 2011 through 2013. Figure 4 is based
upon the rate of recently released individuals
in the zip code—that is, the count of released
prisoners divided by the size of the adult popu-
lation, and then multiplied by a thousand. The
light gray shading in figure 4 represents de-
clines in the relative share of former prisoners
among the adult residents in the zip code. The
dark gray shading represents an increasing
share.

Figure 4 reveals that for most of the Chicago
city limits, zip codes had declining proportions
of formerly incarcerated residents. The excep-

tions are the Near West Side near downtown
Chicago as well as the southern border of the
city. In contrast, just outside the city limits in
the west and especially southwest sections of
Cook County, growth in the relative share of
formerly incarcerated individuals in the zip
codes was substantial. For instance, zip code
60409 in Calumet City, on the border with In-
diana in the southern part of the Chicago met-
ropolitan area, was on the receiving end of 164
returning prisoners in 2013 and forty-seven in
1998. Zip code 60419 in Dolton, just across the
southern border of the Chicago city limits, had
101 returning prisoners in 2013 and fi y-nine
in 1998. Zip code 60402 in Berwyn, just west of
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Figure 5. Number of Returning Prisoners in Cook County by Zip Code, 2013
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Chicago, had ninety returning prisoners in 2013
versus sixty-two in 1998. Zip code 60120 in El-
gin, which lies in the northwest part of Cook
County and is its second largest city, also saw
an increase in the number of returning prison-
ers between 1998 and 2013, from sixty-five to
123.

Whereas the growth in the rate of returning
prisoners has mainly occurred outside the Chi-
cago city limits, Chicago zip codes still have a
disproportionate volume of returning prison-
ers even if prisoner reentry has been suburban-
ized. Figure 5 depicts the count of newly re-
leased prisoners in each zip code in Cook

County. Clearly the largest counts are still
within the city, particularly areas west and
south of downtown.

Transition Matrices to Assess

Zip Code Stability and Change

Another way to visualize stability and change
in the concentration of returning prisoners
over the course of the last two decades is
through transition matrices. Transition matri-
ces are acommon method for examining social
mobility—for example, to examine upward and
downward socioeconomic mobility of children
relative to their parents. In this case, | examine
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Figure 6. Quintiles of Ex-prisoner Concentration in Cook County, 1998 to 2013
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the upward and downward mobility of zip
codes as measured by their concentration of
returning prisoners relative to other zip codes
in the metropolitan area.

Figure 6 presents the neighborhood change
in rates of ex-prisoner concentration for all zip
codes in Cook County from 1998 to 2013, ranked
from those with few to no former prisoners
(bottom quintile) to those with a high propor-
tion of residents who were formerly incarcer-
ated (top quintile). If transitioning of zip codes
in terms of the rank ordering by concentration
of returning prisoners was minimal, then a
given column would be shaded mostly the
same throughout.

This figure reveals both persistence and
change in the concentration of returning pris-
oners. Sixty percent of zip codes in the bottom
group in 1998 (the white portion of the bar)

OSecond quintile-2013
OBottom quintile-2013

were still in the bottom grouping in 2013. These
zip codes had few to no returning prisoners in
1998 and remained that way in 2013. However,
another 20 percent of the bottom group in 1998
transitioned to the second quintile by 2013 and
another 20 percent transitioned to the third
quintile. These zip codes started out with es-
sentially zero returning prisoners in 1998, but
saw growth in the rate of returning prisoners
over the fi een-plus-year period.

Seventy-three percent of zip codes in the top
quintile in 1998 were still in the same quintile
in 2013. However, the remaining 27 percent
transitioned to a relatively lower ranking by
2013. In summary, figure 6 reveals that al-
though many geographic areas with high con-
centrations of former prisoners tend to persist
over time, there is some transitioning in the
rank ordering of zip codes.
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Table 1. Residual Change in Geographic Concentration of Former Prisoners, Chicago Zip Codes

1998-2000 to 2011-2013

b (Robust SE) B

Intercept 0.718 (1.735)

Concentrated poverty, 2000 4.449 (0.738)*** 0.910
Change in concentrated poverty 5.167 (1.596)** 0.644
Percent African American, 2000 -2.596 (1.845) -0.187
Change in percent African American -3.804 (8.639) -0.037
Percent Latino, 2000 -5.256 (2.132)* -0.218
Change in percent Latino -8.938 (4.082)* -0.147
Percent owner-occupied housing 3.769 (2.157) 0.158
Change in owner-occupied housing -10.812 (10.256) -0.131
Index crime rate, 2001 0.017 (0.005)** 0.355
Change in index crime rate 0.003 (0.016) 0.012
Public housing demolition/renovation -2.785 (0.755)*** -0.204

Source: Author’s calculations using IDOC, 2000 U.S. Census, 2009-2013 ACS, Chicago Police
Department, and Chicago Housing Authority (2018) data.

Note: N = 48.
*p <.05; **p < .01; ***p < .001

Correlates of the Changing Geography of
Former Prisoners

Given the general stability in the concentration
of returning prisoners and many other indica-
tors of social disadvantage, what accounts for
some transitioning among neighborhoods in
figure 6 in terms of their relative ranking of
density of returning prisoners (see Sampson
2012)?

One possibility is that the geographic distri-
bution of returning prisoners is following
changes in the volume and geographic distribu-
tion of crime. Whereas Chicago has made far
too many headlines in recent years for bursts
of lethal violence, it is still true that since the
early 1990s crime is dramatically down in Chi-
cago, just as it is in many major U.S. cities, par-
ticularly in neighborhoods where violence and
poverty have historically been most severe
(Sharkey 2018). Research reveals that suburbs,
too, saw declines in crime from 1990 to the pres-
ent, although cities had larger declines, on av-
erage (Kneebone and Raphael 2011). Of impor-
tance, the crime decline has been uneven within
suburban areas. Older, inner-ring suburbs gen-
erally had large declines in violent and property

crime from 1990 to the present, but newer,
emerging suburbs as well as exurban areas ac-
tually had increases in crime and violence over
the same period (Kneebone and Raphael 2011).
These trends would suggest that suburban and
exurban areas would therefore have a relatively
greater share of prison admission and releases
than in the past.

Besides the changing distribution of crime
as a likely contributor to the changing geogra-
phy of returning prisoners, itis likely that other
socioeconomic shi s—such as the razing of
public housing, the suburbanization of poverty,
and the decline in residential segregation in
Chicago—are also correlated with changes in
the location of the formerly incarcerated.

In table 1, I focus on zip codes in the Chicago
city limits to examine why, as seen in figure 4,
many neighborhoods in Chicago have had de-
clining rates of returning prisoners since the
late 1990s. Specifically, table 1 presents regres-
sion estimates of the residual change in the zip
code share of returning prisoners from 1998
through 2000 to 2011 through 2013, unstandard-
ized coe cients in the second column and
standardized coe cients in the fourth.* Con-

11. As in the other analyses (see footnote 6), | exclude zip codes that contain jails, immigrant detention centers,
and adult transition centers. | also exclude the zip code that largely consists of O’Hare airport (60666) as well
those with populations of less than five hundred as of the 2000 Census.
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sistent with research on neighborhood varia-
tion in prison admissions and to improve the
precision of my measurement of prisoner re-
turn rates, | pool data from three-year periods
(see Sampson and Loe er 2010; Simes 2018a).
Analyses presented in figures 2, 3, and 5 reveal
that former prisoners are clustered within a
relatively small subset of zip codes in the city,
evidence of the spatial clustering of returning
prisoners. However, in preliminary analysis |
examined whether spatial autocorrelation ex-
isted in the residual change in returning pris-
oners net of controls for crime and other zip
code characteristics, but did not find evidence
of any dependence. Accordingly, | estimate a
linear regression model rather than a spatial
regression model.

It can be seen in table 1 that there is positive
association between the residual change in
prisoner reentry and the poverty rate at base-
line as well as the growth in poverty (here and
elsewhere, baseline refers to the first time point
of data, typically the year 2000). As expected,
zip codes with increasing levels of concentrated
poverty are more likely to have gains in the
share of former prisoners. Conversely, neigh-
borhoods with declining rates of poverty, as oc-
curred in many Chicago neighborhoods
through gentrification and the redevelopment
of public housing, are predicted to have declin-
ing shares of returning prisoners.

The baseline share of black population is
negatively predictive of concentrated prisoner
reentry, although baseline concentrated pov-
erty and the baseline percentage of black pop-
ulation are highly correlated with a variance
inflation factor for each close to 9. If I remove
concentrated poverty from the analysis as | did
in a supplementary analysis, | find a positive
relationship between the baseline percentage
of black population and the concentration of
returning prisoners.’? | do not find evidence of
an association between changes in the share
of returning prisoners and changes in the share
of black population in a zip code, net of other
predictors.

Both the baseline share and growth in the
Latino population are related to declines in the
concentration of returning prisoners, whereas

12. Results available from the author.
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the level and growth in home ownership in a
zip code is unrelated to share of former prison-
ers in the neighborhood.

As expected, | find that the geographic dis-
tribution of returning prisoners is correlated
with the distribution of crime, at least at base-
line. Also as expected, zip codes where public
housing has been demolished or renovated had
declining rates of prisoner reentry.

Standardized coe cients in the far right col-
umn of table 1 reveal the importance of poverty
in explaining the geographic distribution of the
formerly incarcerated. Whereas | have not in
this analysis estimated the reciprocal associa-
tion between neighborhood poverty and the
locations of returning prisoners, in all likeli-
hood they are mutually reinforcing. At the most
basic level, mass imprisonment and mass pris-
oner reentry may exacerbate the concentration
of poverty by inundating neighborhoods with
undereducated individuals with limited skills
and enormous debt who face the daunting task
of overcoming the numerous barriers to post-
prison employment such as denials of occupa-
tional licensing and discrimination in hiring
(see, in this volume, Apel and Powell 2019;
Friedman and Pattillo 2019).

Neighborhood Attainment

Results suggest that the geographic shi  in the
residential locations of returning prisoners is
the product of several forces, including the
changing geographies of poverty and crime,
but what has this shi meant in terms of the
neighborhood conditions to which the formerly
incarcerated are exposed? The literature shows
a growing emphasis on understanding the
neighborhood conditions the formerly incar-
cerated facea er leaving prison (Lee, Moreno
and Harding 2016; Massoglia, Firebaugh, and
Warner 2013; Simes 2018b). The emphasis, how-
ever, is typically on racial-ethnic di erencesin
neighborhood attainment rather than changes
in neighborhood conditions over time. To com-
plete the analysis, | examine neighborhood
attainment in terms of two characteristics: fam-
ily poverty rate and percentage of black popu-
lation in zip codes. Figure 7 displays the mean
racial composition and mean poverty rate of
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Figure 7. Neighborhood Characteristics of Average Residential Locations of Returning Prisoners in

Cook County, 1998-2013
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the zip codes inhabited by newly released pris-
oners each year from 1998 to 2013.

In terms of racial composition, it is perti-
nent to note that the size of the non-Hispanic
black population in Chicago fell dramatically
over the period of investigation, from 1.054 mil-
lion in 2000 to 863,000 in 2009 through 2013.
In comparison, the total population of Chicago
fell from 2.9 million to 2.7 million during the
same time frame. Similarly, in Cook County,
the non-Hispanic black population declined
from 1.39 million in 2000 to 1.26 million in 2009
to 2013, whereas the total population size fell
from 5.38 million to 5.2 million. In terms of
segregation, the dissimilarity index measuring
black-white segregation in Chicago declined
from 85.2 to 82.5 between the 2000 and 2010
U.S. censuses, and declined from 80.4 to 75.2
for the Chicago metropolitan area as a whole
(American Communities Project 2018).

Consistent with trends in desegregation and
the declining size of the black population in
Chicago and Cook County, the formerly incar-
cerated in Cook County live in zip codes char-
acterized by an average of 52 percent black res-
idents versus 58 percent back in 1998. In terms
of poverty, figure 7 reveals an increasing expo-
sure to poverty even though, as we saw in fig-

ures 1 and 4, the location of returning prisoners
since the late 1990s has shi ed from concentra-
tion in core urban neighborhoods to suburban
areas. This increasing exposure to poverty is the
product of two trends: that the suburbanization
of prisoner reentry echoed the suburbanization
of poverty such that former prisoners in the sub-
urbs are still largely located in impoverished
areas, and that former prisoners in Chicago re-
main concentrated in areas of severe disadvan-
tage. In sum, the residential experiences of re-
turning prisoners have changed over the past
couple of decades: the formerly incarcerated of
the current decade are residing in relatively
more impoverished areas than their counter-
parts in the late 1990s, on average, but in areas
with a smaller share of black residents.

DISCUSSION

In this study, | sought to examine the extent to
which the geographic distribution of formerly
incarcerated individuals in Chicago and Illinois
has changed, if at all, since the late 1990s as
metropolitan areas underwent substantial
changes related to the Great Recession, the de-
molition of public housing, declining levels of
racial residential segregation, and the decon-
centration of poverty in central cities and the
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expansion of poverty to the suburbs. Specifi-
cally, I asked four questions: To what extent are
the formerly incarcerated geographically con-
centrated in space and how persistent is the
geographic concentration of returning prison-
ers over time? Which urban and suburban lo-
cations have seen declines in the rates of for-
mer prisoners and which areas have had
increases? What factors account for changes to
the geography of returning prisoners? What
have changes in the geographic distribution of
returning prisoners meant in terms of the
neighborhood conditions that former prison-
ers face?

Data brought to bear on these questions re-
veal several novel findings. Prisoner reentry is
not just a city issue, because proportionally
fewer (and absolutely fewer) exiting prisoners
are returning to the Chicago city limits than in
the past, more going to suburban locations as
well as other cities in the state. When the for-
merly incarcerated do reside in Chicago, they
tend to be more tightly clustered and segre-
gated from the larger population than in previ-
ous periods of the mass imprisonment era.
Both stability and change are to be found in
the densest clustering of the formerly incarcer-
ated in Chicago, with the West Side long a res-
idential site for returning prisoners and with
newer pockets on the far South Side. Transition
matrices reveal both stability and change in the
rank ordering of zip codes by concentrated pris-
oner reentry. Changes in the geographic distri-
bution of returning prisoners tend to mirror
changes in the distribution of poverty. Last,
these various changes mean that former pris-
oners now reside, on average, in areas with pro-
portionally fewer black residents but more poor
residents than in the past.

These findings point to several additional
areas of inquiry for future research. For in-
stance, what are the implications of the chang-
ing geography of returning prisoners on their
ability to reintegrate back into society? Are lo-
cal and state criminal justice and social service
systems even aware of the changing geographic
patterns of returning prisoners, and are they
equipped to manage the implications of this
change? As Scott Allard explores in detail, the
social service infrastructure in the suburbs, in-
cluding government programs as well as non-

profits, is 0 en severely limited and strained
(2017). Relative to urban environments, the sub-
urbs have fewer social service organizations
and their operations are stretched across a far
more expansive service delivery area given the
definitional sprawl of suburbs. Because social
services for the formerly incarcerated typically
concentrate in central cities, the migration of
the formerly incarcerated to the suburbs means
that it is more challenging for former prisoners
to access services such as drug and mental
health treatment that are so critical to well-
being and desistance from crime. An in-depth
exploration of the consequences of the chang-
ing geography of returning prisoners on reha-
bilitation and reintegration is warranted.

An additional line of inquiry is to examine
the reciprocal relation between new geographic
patterns of prisoner reentry and community
conditions, including the concentration of pov-
erty (Kirk 2015). For instance, does an influx of
returning prisoners lead to a spike in unem-
ployment in a neighborhood? Are returning
prisoners a burden on households to the extent
that some households fall below the poverty
line? Do neighborhoods on the receiving end
of many formerly incarcerated individuals be-
come stigmatized, thereby leading to the out-
migration of working and middle-class popula-
tions as well as neighborhood institutions and
businesses? These questions must be ad-
dressed in the future for us to fully comprehend
how the geography of mass imprisonment and
prisoner reentry hasa ected spatial inequality
in the United States.
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