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1. We draw here on a wide variety of historical works about U.S. immigration (see, for example, Ngai 2014; Dan-
iels 2004; S. Martin 2010; P. Martin 2014; Tichenor 2009; Zolberg 2008).

2. Japanese workers migrated to replace those from China. However, in 1907, a diplomatic agreement between 
Japan and the United States targeted them for exclusion (Ngai 2014).

with recent increases in naturalization rates 
and visas for temporary migrant workers, are 
likely to have wide-ranging consequences for 
the lives of the 44.5 million foreign born living 
in the United States. Many are long-term resi-
dents. Only one-fifth (21 percent) entered in 
2010 or later, relative to 25 percent who arrived 
in the 2000s and 53 percent who arrived in the 
1990s or earlier. Further, even though 1.1 mil-
lion immigrants became lawful permanent res-
idents in fiscal year 2017, more than twice that 
number (2.3 million) entered on temporary vi-
sas as temporary workers or foreign students 
accompanied by family members (Zong, Bata-
lova, and Burrows 2019).

We begin by relying on historical studies to 
describe immigration laws and policies, includ-
ing the expansion of the visa system in 1990. We 
highlight both important congressional legisla-
tion and presidential executive actions that de-
fine and govern legal immigration. In the last 
thirty years, because Congress has been unable 
to pass new legislation to reform and restruc-
ture the legal visa system, U.S. presidents have 
used executive actions more often and more 
broadly than in the past. For example, relative 
to President Dwight D. Eisenhower’s use of pa-
role to permit the entry of tens of thousands of 
Hungarian refugees, current executive actions 
target millions of immigrants. They complicate 
how asylum applications are processed, limit 
the use of discretion by immigration judges, 
suspend the entry of immigrants from certain 
countries, and reduce the number of refugees 
for resettlement. Thus, combined with congres-

sional inaction, executive actions have created 
a system of exclusion that influences the expe-
riences of legal immigrants now and will again 
in the future.

Immigr ation Policy and 
Presidential Actions
We describe the policies and executive actions 
that have governed migration since the late 
nineteenth century, defining executive actions 
as orders, actions, or guidelines about U.S. im-
migration from the executive branch of govern-
ment; for the most part, these represent presi-
dential views and preferences. Table 1 guides 
this section, which summarizes broad shifts in 
U.S. policies, their exclusionary-inclusionary 
content, and the mechanisms that fueled such 
content, such as congressional legislation or 
executive actions, orders, and guidelines. We 
consider five periods in U.S. immigration his-
tory: before 1925, 1925 to 1964, 1965 to 1990, 1991 
to 2002, and 2003 to the present.1

Before 1925
For much of the nineteenth century, immi-
grants entered the United States in a climate of 
relative openness to newcomers. However, as 
industrialization took hold, U.S. immigration 
policies emerged to bar from entry certain 
types of immigrants, such as prostitutes, crim-
inals, and the Chinese born (Ngai 2014; Zolberg 
2008; P. Martin 2014).2 As anti-immigrant senti-
ment grew after World War I, Congress passed 
legislation that broadly restricted immigrant 
entry. The Immigration Act of 1917 excluded 

Table 1. Changes in U.S. Legal Immigration Policy Regime

Period Inclusion Versus Exclusion Content How Implemented

Before 1925 From relatively open entry to restrictions Growing reliance on legislation
1925–1964 Limited entry with some exceptions Legislation / narrow executive actions
1965–1990 Expansive policies Legislation / narrow executive actions
1991–2002 Rising restrictions with some exceptions Legislation / narrow executive actions
2003–present Rising restrictions No legislation / broad executive actions

Source: Authors’ compilation.
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3. Because the National Quotas Act did not apply to Western Hemisphere countries, Mexican migration contin-
ued after 1924. In 1929, the State Department decided to assess whether those applying for visas would become 
a public charge. This action allowed consular officers to use discretion and deny visas to those believed to be 
contract laborers, unable to pass the literacy test, or become a public charge (Daniels 2004; Ngai 2014). One 
year later, this action cut visas for Mexicans to approximately eleven thousand in 1929, relative to an average of 
fifty-nine thousand in each of the previous five years (Ngai 2014). In 1930, the U.S. government then applied this 
to European countries, further reducing legal immigration.

from U.S. entry the Chinese and immigrants 
from the Middle East, Southeast Asia, and In-
dia. It also added a literacy test for those who 
could enter. The first quantitative restrictions 
on immigrants occurred with passage of the 
Emergency Quota Act of 1921. Just three years 
later, Congress passed the National Quotas Act, 
setting strict and permanent numerical quotas 
for immigrant entry by national origin (S. Mar-
tin 2010). In addition, it required that persons 
entering the United States present visas ob-
tained from embassies and consulates abroad.

1925 to 1964
Exclusionary immigration policies largely con-
tinued after 1924 and throughout the 1930s and 
1940s, despite some gains for some groups 
(Daniels 2004).3 One illustration was the Alien 
Registration Act of 1941. Although it required 
registration and fingerprinting of all immi-
grants and made Korean and Japanese women 
and all non-Chinese Southeast Asians ineligi-
ble for citizenship, the 1941 act also gave Filipi-
nos, Indians, and Chinese wives of U.S. citizens 
naturalization rights without any numerical 
limitations.

Fueled by a shortage of agricultural labor 
during World War II, the United States opened 
its door to Mexicans who could work in agricul-
ture. Mexico and the United States signed a bi-
lateral agreement in 1942, followed by congres-
sional approval of Public Law 45 in 1943, 
permitting Mexicans to migrate temporarily to 
the United States to work in agriculture. This 
work was seasonal, encouraging regular move-
ment back and forth across the border until 
1964. By that time, millions of Mexicans had 
worked as braceros (Galarza 1964).

Around the same time, the United States 
also opened its door to some refugees. Given 
the millions of people displaced in Europe after 
the end of World War II, President Truman—
during the first year (1945) of his administra-

tion—issued an executive order that allocated 
existing immigration visa quotas to individuals 
displaced because of the war. Although a small 
gesture in terms of numbers, this was the first 
executive action to open U.S. entry to refugees. 
However, Congress also passed legislation re-
lated to refugees a few years after Truman’s or-
der. One example is the Displaced Persons Act 
of 1948, which led to the resettlement of approx-
imately four hundred thousand refugees be-
tween 1949 and 1952.

In 1952, Congress passed the Immigration 
and Nationality Act (INA), which revised, but 
largely maintained, the national origin quotas 
excluding immigrants from countries in Eu-
rope and Asia. The 1952 INA also contained a 
five-preference admission system to allocate 
visas to relatives of permanent residents and 
U.S. citizens, and to workers who would not ad-
versely affect the U.S. labor market. However, 
in a move toward expansive immigration policy, 
the INA removed the bar to Asian immigrant 
naturalization and maintained two provisions 
from the 1924 act that exempted from numeri-
cal limitations spouses and minor children of 
U.S. citizens, as well as persons from the West-
ern Hemisphere. An immediate consequence 
was that the number of legal immigrants grew. 
As Roger Daniels (2004) points out, despite the 
158,000 annual INA quota on total immigrants, 
3.5 million immigrants were admitted between 
1953 and 1965 (a larger share of nonquota than 
quota immigrants admitted each year).

Under greater pressure to accept refugees, 
President Eisenhower’s administration (from 
1953 to 1961) also used a combination of legisla-
tion and executive action to admit refugees. In 
addition to Congress’ passage of six pieces of 
legislation that ultimately admitted about 
ninety thousand refugees, the president imple-
mented an executive action to overcome the 
national origin quota on immigrants from 
Hungary. That order led to the parole of thirty-
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4. The earliest Cuban arrivals were Cuban elites who brought their resources to the United States and trans-
formed Miami (Portes and Stepick 1993), and children who were evacuated immediately after Castro’s takeover 
of Cuba as part of Operation Peter Pan (de los Angeles Torres 2004).

five thousand Hungarian refugees who entered 
seeking protection in 1956. Two years later, Con-
gress passed legislation allowing these parolees 
to become permanent residents and, subse-
quently, naturalized citizens. It passed a sepa-
rate statute allowing the attorney general to 
permit making status changes administra-
tively—facilitating the use of parole for future 
administrations.

1965 to 1990
Expansive immigration policies emerged with 
amendments to the INA passed in 1965 and 
1976. The 1965 provisions opened immigration 
worldwide by terminating the national origin 
quotas and issuing visas based on a first-come, 
first-served hemispheric basis. They also ex-
panded the admission preference system and 
allocated a greater share of visas for family re-
unification than originally existed in the 1952 
INA. Immigrant visas from Eastern Hemi-
sphere countries were capped at an annual 
limit of 170,000, and visas from the Western 
Hemisphere were capped at an annual limit of 
120,000. Thus a global limit of 290,000 was set 
on immigrant visas subject to the numerical 
limitations in the admission preference sys-
tem.

These expansive changes had significant im-
plications for immigrant flows to the United 
States (Chishti, Hipsman, and Ball 2015; Massey 
and Pren 2012). Because Congress created a 
global admission policy across both hemi-
spheres, allocating all visas through preference 
categories except for exempted immediate rela-
tives of U.S. citizens, Mexico now became sub-
ject to numerical limits. Legal immigration 
from Mexico dropped by half and unauthorized 
entry of Mexicans grew. In addition, as more 
Latin Americans and Asians entered with per-
manent residency, they also brought immedi-
ate family members, who were exempt from 
numerical limits, as well as sponsored relatives 
through the limited admission preferences. 
Thus, annual legal immigration grew from ap-
proximately 333,000 in the 1960s, to 450,000 in 
the 1970s, and to 600,000 in the 1980s. Despite 

the cap of 20,000 per country, the exemption of 
immediate relatives of U.S. citizens meant that 
many countries—such as Mexico, Korea, and 
the Philippines—exceeded the limits.

In the 1960s and 1970s, the United States 
also opened its door to Cubans and Southeast 
Asians. From the late 1950s until 1962, more 
than one hundred thousand Cubans entered 
the United States. Many could have been des-
ignated as refugees.4 As one of his first execu-
tive actions as president, President John F. Ken-
nedy set up the Cuban Refugee Emergency 
Center and directed the secretary of Health, 
Education, and Welfare to begin a Cuban Refu-
gee Program (Thomas 1967). Although the pro-
gram was initially supported with discretion-
ary presidential funds, Congress then passed 
the Migration and Refugee Assistance Act as 
more Cubans sought refuge in the United 
States. By the early 1970s, approximately six 
hundred thousand Cuban refugees had reset-
tled as refugees; by 2000, nine hundred thou-
sand had. In addition, as Fernando Riosmena 
(2010) describes, the Cuban Revolution also in-
directly stimulated outmigration from the 
larger region. In an effort to defuse political 
pressure in the area, Presidents Kennedy and 
Lyndon Baines Johnson allocated resources to 
build a new consulate and hire more consular 
officers to meet Dominicans’ growing demand 
for visas (Grasmuck and Pessar 1991; J. Martin 
1966).

Presidents Gerald Ford and Jimmy Carter 
also used executive powers to open the United 
States to refugees from Southeast Asia; yet, 
once again, congressional legislation followed 
executive actions. President Ford began Opera-
tion Babylift, which facilitated the evacuation 
of Vietnamese orphans for U.S. adoption. Pres-
ident Carter issued an executive order that dou-
bled the number of Southeast Asian refugees 
permitted to enter the United States each 
month. Subsequently, in 1982, Congress passed 
the Amerasian Immigration Act and, in 1988, 
the Amerasian Homecoming Act. By 1995, more 
than 480,000 Vietnamese had immigrated to 
the United States.
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In 1980, Congress passed the Refugee Act, 
which eventually permitted a dramatic expan-
sion in refugee resettlement. The 1980 act de-
fined refugees consistent with the United Na-
tions definition—namely, a refugee is someone 
who seeks protection from persecution or fear 
of persecution related to race, religion, nation-
ality, membership in a particular social group, 
or political opinion. Although it originally set 
the annual number of refugee entries at fifty 
thousand, the 1980 act gave presidents the au-
thority to set annual ceilings. It also recognized 
the right to asylum. Persons seeking asylum 
could apply for protection after arriving in the 
United States (legally or illegally) and, if 
granted, like refugees, asylees could adjust to 
permanent residency. Although the 1980 act 
also included a provision to restrict the attor-
ney general’s parole power, it added a caveat 
that permitted the practice if justified with 
compelling reasons. Within weeks of the pas-
sage of the Refugee Act, the Carter administra-
tion paroled approximately 150,000 Cuban and 
Haitian refugees who had arrived in the Mariel 
boatlift.

In 1978, in an effort to review and recom-
mend changes in immigration policy, Congress 
created the Select Commission on Immigration 
and Refugee Policy. One recommendation was 
to develop policy designed to reduce undocu-
mented U.S. migration. After years of debate, 
Congress passed the 1986 Immigration Reform 
and Control Act (IRCA). IRCA substantially in-
creased resources for border enforcement, of-
fered amnesty to migrants already residing in 
the United States, authorized a special legaliza-
tion program for agricultural workers, and set 
employer sanctions against those who know-
ingly hire undocumented migrants for work 
(Donato, Durand, and Massey 1992). In this way, 
IRCA is a good example of the traditional way 
of making broad changes to the immigration 
system, reflecting a compromise between hu-
manitarians who pushed to regularize the legal 
status of undocumented migrants and nativists 
who lobbied for greater enforcement and bor-
der security. Ultimately, IRCA resulted in 2.7 
million amnesty recipients and increased the 
existing border enforcement budget by 50 per-
cent (Bean, Vernes, and Keely 1989).

Over the next ten years, U.S. presidents in-

creasingly relied on executive actions to man-
age immigration issues, strategically targeting 
certain groups for relief from deportation. Pres-
ident Ronald Reagan protected minor children 
of parents legalized by IRCA from deportation, 
and President George H. W. Bush later extended 
this protection to all spouses and unmarried 
children of IRCA amnesty recipients. President 
Reagan blocked deportation of Nicaraguan ref-
ugees already living in the United States. Presi-
dent George H. W. Bush protected from depor-
tation Chinese nationals in the United States 
at the time of the Tiananmen Square incident 
in China. Presidents Bush and Bill Clinton gave 
temporary protected status (after the 1990 Im-
migration Act passed) to Salvadoran and Hai-
tian refugees, among others, protecting them 
from deportation.

In 1990, following another recommendation 
from the Select Commission, Congress passed 
the Immigration Act. It revised and substan-
tially expanded the U.S. visa system, originating 
from the desire to “open the front door wider 
to skilled immigrants of a more diverse range 
of nationalities” (Simpson 1990). The act made 
some revisions to the system of permanent im-
migrant family-sponsored, employment-based, 
and diversity visas. It also broadened the num-
ber of temporary nonimmigrant visas that al-
lowed persons to enter the country as specialty 
workers, students, exchange visitors, travelers 
for tourism or business, and crew members in 
transit (Yale-Loehr 1991).

The 1990 act also increased the annual 
worldwide numerical limit to 366,000 immi-
grants and raised the annual number of mi-
grant workers (from 54,000 to 140,000). It cre-
ated five employment-based visa types, 
including those for priority workers with ex-
traordinary and outstanding ability, profes-
sionals with exceptional ability and at least a 
master’s degree, professionals with at least a 
bachelor’s degree, skilled workers, religious 
workers, and investors willing to create compa-
nies that employ at least ten full-time U.S. 
workers. In addition, it gave 55,000 permanent 
residency visas to family members of IRCA’s 
newly legalized migrants between 1992 and 
1994. Further, it established the diversity visa 
program, which since 1995 has offered up to 
55,000 permanent residency visas to those with 
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5. In 1994, the North American Free Trade Agreement (NAFTA) began. It created a new temporary nonimmigrant 
NAFTA professional (TN) visa that permits Canadian and Mexican accountants, engineers, lawyers, pharmacists, 
scientists, and teachers to work for U.S. or foreign employers.

at least a high school degree born in countries 
with low rates of immigration (such as coun-
tries sending fewer than 5,000 immigrants in 
the previous five years). The 1990 act also elim-
inated bans on homosexuals and members of 
the Communist Party, created temporary pro-
tected status to protect certain groups from de-
portation, and established special immigrant 
visas for juveniles—a status that subsequently 
permitted adjustment to lawful permanent res-
idency.5

1991 to 2002
In sharp contrast to the expansive legislation 
in the earlier period, in 1996 Congress passed 
three restrictive laws during a period of rising 
unauthorized migration and increasing anti-
immigrant sentiment. The first was the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act (IIRIRA), which allocated more re-
sources to border enforcement and levied 
harsher costs on unauthorized migrants and 
their employers than IRCA (Weintraub et al. 
1998; Martin and Midgley 2003; Legomsky 
1997). It legislated an increase in border patrol 
agents for each of the following five years and 
strengthened employer sanction provisions by 
raising fines and introducing a telephone veri-
fication system that permitted some employers 
to verify a potential worker’s legal status. It also 
expedited the removal of unauthorized mi-
grants, barred their reentry for up to ten years, 
and required U.S. resident sponsors of immi-
grants to be legally responsible and have more 
income than previous sponsors.

In 1996, Congress also passed the Personal 
Responsibility and Work Opportunity Recon-
ciliation Act, which restricted legal permanent 
residents’ access to food stamps, Supplemental 
Security Income, and other means-tested ben-
efits for five years after admission (Newton 
2008). Finally, in 1996, it passed the Anti-
Terrorism and Effective Death Penalty Act, 
which made it possible to deport any non
citizen who had ever committed a crime, no 
matter when, and to limit judicial review of de-
portation orders (Legomsky 2000). After ex-

panding the grounds for removal and stream-
lining removal proceedings, deportations rose. 
In the five years before 1996, annual deporta-
tions averaged 43,000; five years after 1996 they 
averaged 170,000 (Massey and Pren 2012).

During this period, two small pieces of con-
gressional legislation are of note. The first was 
the 1997 Nicaraguan Adjustment and Central 
American Relief Act (NACARA), which had two 
components. It authorized Nicaraguans and 
Cubans who resided continuously in the United 
States before December 1, 1995, regardless of 
their prior immigration status, to apply for per-
manent residency. It also permitted their 
spouses, minor children, and unmarried adult 
children to apply for lawful permanent resi-
dence if they had an eligible spouse or parent. 
The second component was much more restric-
tive for Guatemalans and Salvadorans. They 
could apply only for suspension of deportation 
or cancellation of removal, not for legal perma-
nent residency. Moreover, Guatemalans were 
eligible only if they had entered the United 
States on or before October 1, 1990, registered 
for benefits with the American Baptist churches 
by December 31, 1999, and were not appre-
hended trying to enter the United States after 
December 19, 1990. Salvadorans could apply if 
they entered the United States on or before Sep-
tember 19, 1990, registered for Baptist benefits 
or applied for temporary protected status by 
October 31, 1991, and were not apprehended try-
ing to enter the United States after December 
19, 1990. By contrast, those from Soviet bloc 
countries were eligible if they entered the 
United States on or before December 31, 1990, 
or filed an application for asylum on or before 
December 31, 1991. As a result, NACARA led to 
more Cuban, Nicaraguans, and former Soviets 
becoming legal permanent residents than Gua-
temalans and Salvadorans.

The other legislation passed during this pe-
riod was the 2000 Victims of Trafficking and 
Violence Protection Act, which created U visas 
for victims of criminal activity and T visas for 
victims of trafficking. However, unlike most 
temporary nonimmigrant visas, eligible appli-
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6. Early in 2017, the Trump administration revoked DACA. After the U.S. government appealed decisions from 
several federal appeals courts, which ruled against DACA revocation, the Supreme Court ruled in June 2020 
against the government, saying that DACA was terminated in an arbitrary and capricious manner. Currently 
approximately 690,00 persons have DACA status. In July 2020, the Trump administration announced new rules 
for DACA, including that it will no longer permit first-time DACA applications and that renewal applications 
must be made every year rather than every two years. 

cants of U and T visas receive multiyear tempo-
rary residence with a path to lawful permanent 
residence.

However, after the terrorist attacks of Sep-
tember 11, 2001, the trend toward growing re-
strictions and enforcement revived. Congress 
passed the 2001 USA Patriot Act, continued to 
boost resources for border enforcement, and 
set terrorism-related grounds for deporting 
noncitizens. In doing so, it strengthened the 
power of the executive branch to deport foreign 
nationals. Whether they lived in the United 
States with or without a permanent or tempo-
rary visa, if the attorney general believed a for-
eign national might commit, further, or facili-
tate acts of terrorism, deportation could occur 
without judicial review (Zolberg 2008; Massey 
and Pren 2012). The Patriot Act also permitted 
indefinite detention, which led to the immedi-
ate detention of more than 1,200 Muslim im-
migrants for extended durations (Hiemstra 
2019). Notable among the many enforcement 
efforts was the 2002 Homeland Security Act 
passed by Congress. It created the Department 
of Homeland Security (DHS) and established 
the new Immigration and Customs Enforce-
ment (ICE).

2003 to the Present
In this recent period, deportations rose dramat-
ically. For example, during the first five years 
after 2001, the average grew to 229,000 deporta-
tions a year. During the most recent span (2014 
to 2018), it rose to 338,000 (Massey and Pren 
2012). With a large budget, ICE aimed to deport 
all immigrants who were removable. Congress 
further facilitated this effort in a variety of 
ways. For example, as part of the 2004 Intelli-
gence Reform and Terrorism Prevention Act, 
ICE received funding for thousands of new de-
tention beds between 2006 and 2010, expanding 
deportations (Hiemstra 2019). Correspond-
ingly, DHS announced that expedited removal 
would apply to all migrants caught within one 
hundred miles of the U.S.-Mexico border, shift-

ing deportations without an immigration hear-
ing deeper inside the United States (Coleman 
and Kocher 2012). Other enforcement initia-
tives also began after 2002. These include the 
DHS launch of the Secure Border Initiative and 
partnerships between DHS and local enforce-
ment agencies to broaden internal enforce-
ment efforts through the 287(g) provision of the 
1996 IIRIRA (Donato and Armenta 2011).

In 2012, President Barack Obama responded 
by announcing an executive order to provide 
temporary relief from deportation to those who 
entered without authorization as children with 
their parents. In its first year, approximately 
eight hundred people received DACA status.6 
Also in 2012, the Obama administration imple-
mented a regulatory change permitting existing 
287(g) agreements between ICE and local en-
forcement agencies to expire (Kandel 2016). In 
2013, after the House of Representatives failed 
to consider the Border Security, Economic Op-
portunity, and Immigration Modernization Act 
of 2013—legislation passed by the Senate to 
overhaul the legal immigration system—Presi-
dent Obama announced a second executive or-
der that would have offered similar temporary 
relief to millions of unauthorized parents of 
U.S. citizen children. This order, however, never 
went into effect. It was blocked by an injunction 
stemming from a lawsuit by twenty-six states 
that was later upheld.

President Obama’s use of executive actions 
attempted to protect millions from deportation 
and, if they all went into effect, would have cov-
ered a large share of the unauthorized popula-
tion. Although earlier executive immigration 
actions offered protection to smaller specific 
groups of people, such as immediate relatives 
of those receiving IRCA’s amnesty, or to refu-
gees from Hungary, Cuba, Haiti, and El Salva-
dor, Obama’s executive actions covered many 
more people. Greater use of executive actions, 
and their expanded scope, would only intensify 
during the Trump administration.

Indeed, as an early sign of an aggressive im-
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7. This provision was not upheld in the courts.

8. Interestingly, the 2020 order does not apply to tourist, business, or other nonimmigrant travel from these 
countries to the United States.

migration agenda, the Trump administration 
announced three executive orders in 2017 
(Pierce 2019). The first covered border security 
and immigration enforcements, directing DHS 
to plan and construct a border wall, construct 
more detention facilities, detain noncitizens, 
expand expedited removal throughout the 
country, apply humanitarian parole on a case-
by-case basis, and ensure that credible fear de-
terminations are within “plain language of the 
provisions.” The second was described as en-
hancing public safety by forbidding sanctuary 
jurisdictions from receiving federal funds,7 di-
recting DHS to restart 287(g) agreements with 
local communities, requiring local jurisdic-
tions to issue detainers on all unauthorized mi-
grants in custody, expanding the priority list for 
noncitizen deportation, and authorizing an ad-
ditional ten thousand ICE agents. The third su-
perseded two earlier ones. It suspended immi-
grant visas to those from Iran, Libya, North 
Korea, Somalia, Syria, Yemen, and to some 
from Venezuela. In early 2020, the Trump ad-
ministration expanded the suspension of visas 
that could lead to permanent residency of non-
citizens from Nigeria, Myanmar, Eritrea, and 
Kyrgyzstan; it also barred residents from Sudan 
and Tanzania from participating in the diver-
sity visa program.8

Although space does not permit a compre-
hensive listing of all executive actions on im-
migration since 2017, we illustrate the breadth 
and depth of those taken so far. Some took the 
form of executive orders or proclamations; oth-
ers were executive regulations and guidelines. 
As a result, rather than resolving big immigra-
tion issues with durable collective action via 
congressional legislation, numerous and often 
constantly changing executive actions have re-
flected presidential preferences about immi-
gration (see Pierce 2019).

One example is the implementation of ex-
tensive executive actions in both the Depart-
ment of Justice and at U.S. Citizenship and Im-
migration Services (USCIS), which have had 
wide-ranging consequences for all types of im-
migrants. At the Department of Justice, the ac-

tions have included granting more authority to 
political appointees in immigration courts, 
ending an AmeriCorps program offering free 
attorneys for unaccompanied children, permit-
ting more denials of cancellation of removal 
cases than in the past, prosecuting all illegal 
entry cases (including children until June 20, 
2018), temporarily restricting those in deten-
tion from accessing information about the legal 
system, and speeding up processing by increas-
ing video teleconferencing. Judges also face 
new performance standards. They can no lon-
ger make court practices child-friendly and, for 
families at ten U.S. immigration courts, judges 
must implement expedited dockets and com-
plete these cases within a year. Judges must 
complete expedited asylum applications within 
180 days.

Executive unilateral guidelines and actions 
have also reduced the flow of humanitarian mi-
grants. Among these are a reduction in the 
number of refugees, termination of the Central 
American Minors program, and closure of refu-
gee resettlement offices. With respect to asy-
lum seeking, executive actions have raised stan-
dards for credible fear interviews, limited 
access to asylum for victims of domestic and 
gang violence, and implemented an asylum 
ban for those crossing the border between 
ports of entry—although the courts have issued 
injunctions against the latter. Another change 
is the Migrant Protection Protocol program 
(Smith 2019). It returns asylum seekers who 
lack proper documentation to enter the United 
States back to Mexico to remain there until the 
date of their immigration court proceeding. On 
that date, they can enter the United States to 
have their asylum claim assessed. Metering is 
a practice ordered at all ports of entry by the 
Trump administration in April 2018 as a way to 
limit the daily numbers of asylum seekers per-
mitted to enter in each U.S. port of entry (Amer-
ican Immigration Council 2020). Immediately 
before crossing the U.S. border, asylum seekers 
are intercepted; they are given a number and 
returned to Mexico by Custom and Border Pro-
tection without being processed. They then 
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wait in Mexico until their number is called. 
When it is, they are permitted to return to the 
United States to process their potential asylum 
claim. In an attempt to reduce the affirmative 
asylum backlog, the U.S. government imple-
mented last-in, first-out processing (so that re-
cent applicants go ahead of older ones, the 
hope being that persons with older applica-
tions return to their origin countries). In addi-
tion, it now facilitates return by offering to 
those seeking asylum the opportunity to waive 
asylum interviews and go directly into removal 
proceedings. Finally, in July 2019, the Trump 
administration announced a ban on asylum for 
individuals entering the United States at the 
“southern land border” after leaving their 
home country and then transiting through an-
other country.

For children, executive actions have at-
tempted to deny Special Immigrant Juvenile 
Status to those who filed as minors but turned 
eighteen during the process. They have also in-
creased the vetting of minors’ sponsors by en-
forcement agencies—although the government 
reports it is currently refraining from both prac-
tices. Executive actions have also ended tempo-
rary protected status for people from six coun-
tries (El Salvador, Haiti, Nicaragua, Sudan, 
Honduras, and Nepal), though a temporary 
court injunction against this is in place.

At the USCIS, procedures are now in place 
to slow down the pace of nonimmigrant and 
immigrant visa interviews. Compared with be-
fore 2017, visa officers have greater discretion 
to request more information about travel, 
housing, and employment histories at any time 
during the visa processing period. The State 
Department can also declare that a visa appli-
cation is misrepresented during a longer win-
dow of time than previously. Indeed, USCIS of-
ficers are now implementing new public charge 
vetting for those applying for permanent lawful 
residency or temporary visas, and are continu-
ously vetting migrants throughout the visa pro-
cess rather than just once. A new requirement 
is that when a member of Congress is involved 
in a visa case, the request must include a nota-
rized signature from the migrant involved. Al-
though symbolic, the new USCIS mission state-
ment no longer mentions that the United 
States is a nation of immigrants. USCIS also 

destroys green cards returned after sixty days 
rather than saving them for longer periods. It 
may deny work authorization if persons are ar-
rested or convicted of a crime, and may deny 
visa applications if applicants do not have re-
quired information. Finally, USCIS has created 
a denaturalization office, issues more notices 
than previously to appear in court for those 
with outstanding applications, and limits fast-
tracked naturalizations to spouses of U.S. citi-
zens who have been together for three years or 
more.

At the time of writing, the COVID-19 pan-
demic, which has upended the lives of millions 
around the world, has led to new U.S. restric-
tions on nonessential travel (Singer 2020). On 
March 20, 2020, the Centers for Disease Con-
trol, along with DHS, issued orders prohibiting 
many foreign nationals, regardless of country 
of origin, from entering at the southern and 
northern borders in response to COVID-19 
(Santamaria and Harrington 2020). These or-
ders have had immediate consequences for 
many asylum seekers. Those who present them-
selves at U.S. ports of entry, those apprehended 
between ports of entry, including unaccompa-
nied children, are being turned back (Lind 
2020). The Trump administration has also sus-
pended entry of most foreign nationals from 
China, the Schengen area of Europe, the United 
Kingdom and Ireland, and Iran.

In conclusion, in light of decades of congres-
sional inaction, whereby legal immigration pol-
icy has remained largely the same, presidents 
are increasingly using executive actions to im-
plement their preferences about immigration. 
Thus the legal immigration system has been 
increasingly shaped by administration prefer-
ences rather than by a coalition of congressio-
nal interests. One consequence has been the 
emergence of a broad system of immigrant ex-
clusion that corresponds to shifts in the volume 
of visas.

Current Pat terns and 
Trends in Visa Use
Greater and more expansive use of unilateral 
presidential actions, together with three de-
cades of legislative inaction on legal immigra-
tion policy, have created a complex migration 
system geared toward enforcement and deter-
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9. The results are preliminary and descriptive. We present them to spur future research.

10. The file used is FY1997–2018 NIV Detail. It includes annual visa issuance by national origin (https://travel 
​.state.gov/content/travel/en/legal/visa-law0/visa​-statistics/nonimmigrant-visa-statistics.html, accessed April 
16, 2020).

11. Unfortunately, the 2018 immigrant visa data were not available at the time of writing. We rely instead on 2017 
data (https://www.dhs.gov/sites/default/files​/publications/Lawful_Permanent_Residents_2017.pdf, accessed 
April 16, 2020).

rence. We examine how visa trends map onto 
these shifts in governance and influence.9

We rely on two data sources. For nonimmi-
grant visas, we use nonimmigrant visa issu-
ances available from the U.S. Department of 
State (State) for the period between 1997 and 
2018. These data approximate more closely the 
number of persons who are beneficiaries of a 
given nonimmigrant visa than nonimmigrant 
admission data, which offer much larger counts 
because they include the number of times a 
person crosses with a visa.10 For immigrant vi-
sas, we use the number of legal permanent res-
ident visas issued (or the number of persons 
who obtained legal permanent residency) be-
tween 2002 and 2017. These data are available 
from the Department of Homeland Security.11

One strength of these data is that they con-
tain information by detailed class of admission, 
enabling us to classify visa issuances into broad 
categories. To capture the number of low-

skilled temporary worker visa issuances, we in-
clude H-2A and H-2B visas for agricultural and 
unskilled seasonal workers, H-2R visas for re-
turning unskilled seasonal workers, A-3, and 
G-5 visas. The A-3 visas are for attendants and 
employees of ambassadors, ministers, diplo-
mats, consular officers, and other government 
officials and their families. The G-5 visas are for 
employees or domestic workers of foreign na-
tionals who are permanent members of a dip-
lomatic mission, official government represen-
tatives, or those appointed to an international 
organization in the United States. Among high-
skilled temporary worker visas, we include H-1B 
and related H-1BI, H-1C, H3, as well as A1, A2, 
G1, I, L1, O1, O2, P1, P2, P3, R1, S5, S6, and TN. 
Broadly, all visas in this category are issued to 
high-skilled professionals, though a few excep-
tions are possible (for more on the categoriza-
tion scheme, see table A1).

Figure 1 presents trends in temporary non-

Source: U.S. Department of Homeland Security 2018; U.S. Department of State 2019.

Figure 1. Nonimmigrant and Immigrant Visas, 1997–2018
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immigrant visas (from 1997 to 2018) and immi-
grant visas (from 2002 to 2017). Although both 
lines track closely together in the early 2000s, 
growth in nonimmigrant visas is dramatic after 
2008. This was a period when the numbers of 
Mexico-U.S. migrants became net zero, as U.S. 
employment opportunities and the supply of 
young Mexicans seeking to migrate northward 
contracted (Massey 2018). Between 2009 and 
2015, temporary nonimmigrant visas increased 
from six to eleven million, to decline thereafter 
to about ten million in 2018. In contrast, the 
number of permanent immigrant visas has re-
mained significantly smaller, hovering around 
one million per year since 2004.

Figure 2 distinguishes among types of tem-
porary nonimmigrant employment visas, map-
ping trends between 1997 and 2018. Across the 
period, temporary nonimmigrant work visas 
more than doubled, from approximately three 
hundred to eight hundred thousand. Moreover, 
in every year, high-skilled temporary visas out-
numbered low-skilled visas, even though both 
declined during the Obama administration and 
the Great Recession. In addition, although both 
types of visas recovered after 2009, the growth 
of low-skilled visas exceeded that of high-
skilled. Between 2010 and 2015, the number of 

low-skilled visas tripled, from approximately 
one hundred to almost three hundred thou-
sand. During the same period, the increase in 
high-skilled visas was more modest, from three 
hundred to four hundred thousand.

Figure 3 zooms in closer to describe recent 
trends in six broad types of permanent immi-
grant visas. Three facts are worth pointing 
out. First, the overall number of permanent 
immigrant visas has remained small relative 
to temporary nonimmigrant visas. Second, al-
though permanent immigrant visas were 
rather stable for most of the time between 
2002 and 2017, the change between 2002 and 
2007 was notable. The numbers of immigrant 
permanent family-based, employment-based, 
and refugee-asylum visas dropped between 
2002 and 2003, immediately after the events of 
September 11, 2001. Although they increased 
between 2003 and 2006, their numbers re-
mained stable thereafter. Diversity and other 
immigrant visas were also stable between 2002 
and 2017. Third, the number of permanent im-
migrant employment-based visas was always 
far smaller than the number of similar tempo-
rary nonimmigrant visas. Based on figure 3, 
about 150,000 permanent immigrant work-
based visas were issued in 2017, relative to the 

Source: U.S. Department of State 2019.

Figure 2. Nonimmigrant Temporary Employment Visas, 1997–2018
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almost 800,000 temporary ones issued the same 
year (see figure 2).

In sum, trends in temporary nonimmigrant 
visas, especially employment-related, suggest 
an exclusive legal migration system that has be-
come more reliant on temporary than perma-
nent visas. Along these lines, the growth and 
greater volume of temporary low-skilled 
employment-related visas are especially strik-
ing relative to the far smaller stable number of 
permanent ones. Further research should ex-
plore whether the growth in nonimmigrant vi-
sas has somehow responded to a desire to con-
trol and, perhaps, replace unauthorized 
migration from years past, as well as the impli-
cations of favoring this type of entry. Studies 
should also investigate whether and how 
growth in temporary work visas relates to 
changes in the labor market conditions of im-
migrants. Finally, researchers need to consider 
the short- and long-term consequences of 
greater and broader use of executive actions for 
the lives of noncitizens and on their chances of 
obtaining permanent legal relief.

A Brief Mapping of This Issue
In this issue, we explore various aspects of the 
legal landscape for immigrants in the United 
States. Although they vary widely in terms of 
focus and approach, the articles are similar in 
two ways. All use visa categories to understand 
broad issues of concern for social scientists, 
such as inequality, labor demand for immi-
grants, and legal justice. They also ask and an-
swer new questions about legal immigrants us-
ing unique data sources, large-scale surveys, or 
combining data in innovative ways. Together, 
they build on prior studies, identify conse-
quences of the legal visa system, and offer a 
foundation for future research on the U.S. legal 
immigration system.

Although the governance system of legal im-
migration has remained largely intact since the 
1990 Immigration Act, the first article, by Dan-
iel Costa (2020), describes shifts in employment-
based temporary nonimmigrant and perma-
nent immigrant visas. He documents a shift in 
the U.S. labor migration system that translates 
into many more temporary migrant, than per-

Source: U.S. Department of Homeland Security 2018.

Figure 3. Immigrant Visa Types, 2002–2017
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manent immigrant, workers each year. He then 
identifies the effects of such a labor migration 
system, including increased vulnerability and 
a greater chance of experiencing workplace 
abuse among temporary workers, as well as 
long backlogs among those seeking numeri-
cally limited employment-based visas.

Pia M. Orrenius and Madeline Zavodny (2020) 
also consider employment pathways by exam-
ining the volumes of certified visas for tempo-
rary less-skilled workers in an era of declining 
unauthorized migration. They note that visa is-
suances to temporary agricultural workers have 
risen dramatically and ask what accounts for 
the rise. They find that, when labor markets are 
strong, more H-2A and H-2B visa requests for 
unskilled workers are certified. They suggest 
that employers do not view these visa programs 
as alternatives to unauthorized migration be-
cause these visas are unrelated to the numbers 
of less-educated, non-naturalized, and Latin 
American immigrants in the labor force.

Building on these two studies, Julia Gelatt 
(2020) considers whether employer-sponsored 
immigrants fare better in the labor market than 
family-sponsored immigrants. Using the New 
Immigrant Survey and following new legal im-
migrants after they enter in 2003 over the four 
to six years that follow, she compares employ-
ment rates, self-employment rates, and occupa-
tional outcomes of various categories of family-
sponsored immigrants, humanitarian migrants, 
and those entering with diversity visas, to those 
of employer-sponsored immigrants. She finds 
that most legal permanent U.S. immigrants, 
after several years of residence, have high em-
ployment rates relative to the overall U.S. popu-
lation. However, employment-sponsored immi-
grants and their spouses bring highest levels of 
education and English proficiency, and work in 
the most highly skilled occupations, initially 
and over time.

The last four articles consider alternative 
pathways of legal entry or legal status acquisi-
tion. Cara Wong and Jonathan Bonaguro (2020) 
examine public opinion about jus meritum cit-
izenship, which exists for noncitizens in ex-
change for military service. Motivated by the 
relative silence of politicians and pundits, who 
avoid mentioning the policy in public, Wong 
and Bonaguro examine U.S. public support for 

the idea of citizenship based on service. Using 
experiments embedded in surveys from the 
Cooperative Congressional Election Studies, 
they investigate how public support for non-
citizen soldiers’ receipt of citizenship for ser-
vice varies by type of service (whether in the 
military or not) and by whether migrants en-
tered with or without legal documents. They 
find significantly more support for citizenship 
granted for service to migrants who entered 
legally.

Van C. Tran and Francisco Lara-García (2020) 
consider refugees resettled in the United States, 
and examine how their micro-level integration 
varies based on pre- and postmigration charac-
teristics. Relying on the Annual Survey of U.S. 
Refugees, a nationally representative sample of 
1,500 refugee households admitted between 
2011 and 2015, the authors report three key find-
ings. First, despite substantial variation in pre-
migration human capital, are the small group 
differences in their early socioeconomic out-
comes. Second, they find that, because most 
refugees in each group are working, most are 
concentrated in low-wage sectors. Finally, post-
migration integration policies matter for all 
refugee groups.

Banks Miller, Jennifer S. Holmes, and Linda 
Camp Keith (2020) investigate preferences of 
political elites and humanitarian immigration. 
They find that presidential preferences are im-
portant in determining who is admitted as a 
refugee, but congressional preferences are im-
portant in determining the size of the refugee 
population. Interestingly, preferences of the 
president and Congress matter considerably 
less with respect to asylum decisions. These re-
sults highlight the discretion of the executive 
branch in U.S. immigration policy and how im-
migration enforcement bureaucracy may limit 
the role of elite preferences in determining hu-
manitarian immigration.

Finally, Luis Edward Tenorio (2020) consid-
ers a lesser-known form of immigration relief 
available to migrant children: Special Immi-
grant Juvenile Status (SIJ). Based on courtroom 
experiences and participant observations of 
forty-eight Central American unaccompanied 
children working on SIJ applications, Tenorio 
describes the origins of SIJ, how it has shifted 
over time, and its implications. He reveals two 
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types of integration effects. The first relates to 
the complex process of seeking relief, which in-
volves proceedings in family and immigration 
courts, as well as regular contacts with other 
federal agencies. The second effect is collateral 
to going through such proceedings, affecting 
unaccompanied minors’ social networks and 
relationships.

Concluding Comments
In the United States, we are currently living 
through a period of highly contested politics in 
regard to immigration. Embedded in this polar-

ized context is an inability to pass and imple-
ment legislative reforms of the legal immigra-
tion system, as well as a growing reliance on 
executive actions to make broad policy changes. 
This is not a sustainable situation for the long 
term. It has led to a system of visa exclusions, 
creating hardships for both unauthorized and 
authorized migrants. In this context, revitaliz-
ing scholarship about the legal migration sys-
tem can help generate the evidence needed to 
unearth legislative debates and move them for-
ward—an opportunity we urge future research-
ers to grasp along with us.

Table A1. Categories of Visa Issuance Data Used in Analysis

Total visas
(Total permanent, total temporary)

Total temporary (nonimmigrant) visas
Temporary family visas
Temporary employment visas

Low-skilled temporary worker visas
(H2A, H2B, H2R, A-3, G-5)
High-skilled temporary worker visas
(A1, A2, G1, H1B, H1B1, H1C, H3, I, L1, 01, 02, P1, P2, P3, R1, S5, S6, TN)
Other workers 
(V-1, NATO-1−NATO-7, E-1, E-2, E-3, E-3R)

Student visas
(M1, M3, F1, F3)

Exchange visas
(J-1)

Tourist and business visitor visas
(B1, B2 and B-1, B1-/B2)

Spouses/family member visas
(H-4, E-2, L-2, J-2, F-2, M-2, O-3, P4, Q1, Q2, Q3, R2, S7, TD, V-2, V-3, N-8, N-9, E-3D)

Special visas
(T1, T2, T3, T4, U1, U2, U3, U4)

Total permanent (immigrant) visas
Permanent family visas
Permanent employment visas
Diversity visas

(DV1, DV2, DV3, DV6, DV7, DV8)
Refugee/asylum
Cancellation of removal

(Z13, Z14, Z15)
Other permanent visas

(Parolees, NACARA, HRIFA, IRCA, other)

Source: Temporary visas from U.S. Department of State 2019; permanent visas from U.S. Department 
of Homeland Security 2018.
Note: The following visas are not included: G2 and G3; transit visas: D, D-CREW, C-1, C-2, C-3, C-1/D; 
and fiancée visas K1, K2, K3.
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nization for Migration defines it as the “move-
ment of persons from one State to another . . . 
for the purpose of employment” (IOM 2019). 
The legal and administrative system of visas 
and adjudications, recruitment rules, annual 
limits, inspections, and enforcement that regu-
late the movement of persons into the United 
States for work effectively make up the U.S. la-
bor migration system—that is, they are the 
pathways that facilitate the ability of migrant 
workers to come to the United States for em-
ployment.

 This article focuses on U.S. labor migration 
and the visas that specifically authorize the em-
ployment of foreign citizens in the U.S. labor 
market, including the visas issued to the 
spouses and children who accompany those 
who are issued work visas. A number of major 
changes to the labor migration system were 
ushered in by the Immigration Act of 1990; this 
article examines how the U.S. labor migration 
system has evolved since its enactment with re-
spect to the composition of the authorized mi-
grant workforce in the U.S. labor market, and 
raises questions about what the implications 
are for the future legal landscape of immigra-
tion.

Migr ant Pathways into the  
United States
People migrate to the United States in a num-
ber of ways, either lawfully or without authori-
zation. The available lawful pathways include 
obtaining or adjusting to lawful permanent res-
ident (LPR) status—also commonly referred to 
as obtaining a permanent immigrant visa or 
green card—either through the family-based 
(FB) or employment-based (EB) preference cat-
egories, a humanitarian pathway as a refugee 
or asylee, or the diversity visa (DV) lottery. All 
persons in LPR status enjoy nearly all of the 
same labor rights as U.S. citizens, including be-
ing able to work for any employer and in any 
position except for those that explicitly require 
citizenship. Persons in LPR status can become 
naturalized citizens after five years, or after 
three years if they are married to a U.S. citizen, 
if they apply to United States Citizenship and 
Immigration Services (USCIS), a subagency of 
the U.S. Department of Homeland Security 
(DHS), and meet certain requirements.

The other major pathway into the United 
States is as temporary visitor, student, trainee, 
diplomat, exchange visitor, or employee by ac-
quiring a nonimmigrant visa or status. Nonim-
migrant visas are temporary, meaning that the 
foreign-born person to whom the visa is issued 
must depart the United States after the visa ex-
pires unless they adjust to LPR status by ac-
quiring either one of the immigrant visas de-
scribed or another valid nonimmigrant status. 
Many nonimmigrant visa classifications autho-
rize the visa holder—sometimes referred to as 
the beneficiary—to be employed in the United 
States. Employed nonimmigrants are also often 
referred to as temporary foreign workers, tem-
porary migrant workers, or guestworkers, but 
no one definitive term has been agreed upon.

The other route involves migrants who are 
present in the United States but who do not 
have an authorized immigration status; such 
individuals are sometimes referred to as unau-
thorized, undocumented, or irregular migrants, 
and sometimes (derogatorily) called illegal mi-
grants or illegal immigrants. Unauthorized mi-
grants either entered into the United States 
without inspection by the appropriate authori-
ties—often referred to as entering without in-
spection in government documents and data—
and may have done so in a clandestine manner. 
Other unauthorized migrants may have origi-
nally entered the United States lawfully with a 
nonimmigrant visa or through the Visa Waiver 
Program and after an inspection by govern-
ment authorities, but then lost their immigra-
tion status. The loss of status may have oc-
curred because of a violation that led to the 
revocation of their visa or status or the simple 
expiration of a nonimmigrant visa that was 
temporarily valid for a set time, usually a period 
of authorized travel, employment, or study. Un-
authorized migrants make up 4.5 percent of the 
U.S. workforce (Krogstad, Passel, and Cohn 
2019). This article, however, focuses on migrant 
workers who are authorized to be employed in 
LPR or nonimmigrant status.

The Pew Research Center estimates the size 
of the population of migrants who live in the 
United States under different immigration sta-
tuses and the shares of the total they represent. 
In 2017, the number of lawful immigrants—
those with an authorized immigration status—
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1. Immigration Act of 1990, Pub. L. No. 101-649, 104 Stat. 4978 (November 29, 1990).

2. The diversity visa is not discussed in detail here because it does not exist specifically for employment purposes, 
though it does authorize employment (for more, see American Immigration Council 2017).

3. For example, any unused FB visas in one fiscal year become available to be used as EB visas in the following 
year.

came to 35.2 million, 77 percent of all migrants 
in the United States. Of these lawful immi-
grants, 20.7 million (45 percent) are naturalized 
U.S. citizens and 12.3 million (27 percent) are 
LPRs. The unauthorized immigrant population 
stood at 10.5 million in 2017—23 percent of all 
migrants in the United States—and 2.2 million 
were “temporary lawful residents” holding 
nonimmigrant visas, some 5 percent of the to-
tal (Radford 2019).

Changes Brought About by 
the Immigr ation Act of 1990
The Immigration Act of 1990 (IMMACT90), en-
acted on November 29, 1990, is the last time the 
U.S. Congress crafted a major overhaul to im-
migration laws that passed both houses of Con-
gress and was signed by a sitting president.1 
The Immigration and Nationality Act of 1965 
twenty-five years earlier was the previous major 
reform (for more, see Zamora 2015). IMMACT90 
kept the basic framework of the 1965 act but 
made numerous amendments to the provi-
sions on legal immigration, including remak-
ing the permanent immigrant visas that grant 
lawful permanent residence, updating some of 
the temporary, nonimmigrant visa classifica-
tions that require departure after a period of 
employment, and creating new nonimmigrant 
visas that authorize employment. Many aspects 
of the new-look immigration system that re-
sulted from IMMACT90 became the basis of the 
modern U.S. labor migration system and re-
main largely unchanged today. This section 
summarizes some of the major changes, mostly 
focusing on those relevant to labor migration 
(for more about the reforms ushered in by 
IMMACT90, see Donato and Amuedo-Dorantes, 
this issue, 2020).

Lawful Permanent Residents and  
Permanent Immigrant Visas in IMMACT90
IMMACT90 established new preferences for 
both family-based and employment-based vi-

sas that grant lawful permanent resident status 
that can lead to citizenship—known as immi-
grant visas—and created a new category called 
the diversity visa (see table A1 for a listing of 
permanent immigrant visa preference catego-
ries). The humanitarian visa system was left 
virtually unchanged. The DV was created with 
a lottery system for foreign citizens in countries 
with historically low levels of immigration to 
the United States as a way to diversify those 
who receive immigrant visas.2 All potential ben-
eficiaries of FB visas must be sponsored by ei-
ther a U.S. citizen or an LPR; in most cases, U.S. 
employers must sponsor a person for an EB 
visa.

IMMACT90 updated the overall annual nu-
merical limit (cap) on worldwide immigration. 
This after 1995 was intended to be set at 675,000 
visas per year, which includes a limit of 480,000 
total FB visas and of 226,000 for the subset in 
the preference categories—and 140,000 EB vi-
sas and 55,000 DV visas. However, IMMACT90’s 
overall cap, which includes a complex system 
of caps for the various preference categories—
where unused numbers can be assigned to 
other preferences3—is always surpassed be-
cause IMMACT90 did not set a cap on the num-
ber of immediate relatives of U.S. citizens who 
can acquire LPR status. These are defined as 
spouses of U.S. citizens, children of U.S. citi-
zens if they are unmarried and under twenty-
one years old, and parents of U.S. citizens if the 
citizen is twenty-one or older. This aspect of the 
legislation was not a change, however; the cap 
exemption for immediate relatives also existed 
under the 1965 Act (Chishti, Hipsman, and Ball 
2015).

The existing FB preferences were reformed 
to include four preferences for other relatives 
of U.S. citizens and LPRs. Each preference has 
its own cap as well as per-country limit (often 
referred to as the per-country ceiling) of 7 per-
cent; this rule was an update to the previous 
caps of about twenty thousand per country per 
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4. More specifically, an unused visa number in EB-1, EB-2, or EB-3 becomes available for next preference cat-
egory (EB-1 would go to EB-2, for example); an unused visa number in EB-4 or EB-5 then becomes available for 
EB-1.

year (Chishti and Yale-Loehr 2016). The per-
country ceiling means that no more than 7  
percent of all immigrant visas issued in a pref-
erence may go to the nationals of any single 
country (for more on limits in FB preference 
categories, see Kandel 2018).

Employment-Based Immigrant  
Visas and Preferences in IMMACT90
EB permanent immigrant visa categories  
were reformed into five new preferences 
(employment-based first preference through 
fifth preference, EB-1 through EB-5), the intent 
being to increase the number of immigrants 
who could work in the United States after being 
sponsored by an employer, but especially 
skilled and educated immigrants (Chishti and 
Yale-Loehr 2016). The five EB preferences are as 
follows:

EB-1 for priority workers, which includes 
three subcategories: persons with extraor-
dinary ability in the sciences, arts, educa-
tion, business, or athletics; outstanding 
professors and researchers who are recog-
nized internationally; and multinational 
managers and executives.

EB-2 for professionals holding advanced de-
grees or baccalaureate degrees and at least 
five years of experience, and persons of ex-
ceptional ability in the sciences, arts, or 
business.

EB-3 for skilled workers with at least two 
years of professional experience, profes-
sionals with jobs that require at least a bac-
calaureate degree, and unskilled workers 
(also referred to as “other workers” in the 
statute and government documents) capa-
ble of filling jobs that are not seasonal and 
that require less than two years of training 
or experience.

EB-4 for “certain special immigrants,” 
which includes a number of categories in-
cluding ministers of religion and other reli-
gious workers, former employees who 
worked on the Panama Canal, Iraqi and Af-
ghan interpreters-translators, retired em-

ployees of international organizations and 
their spouses and children, and special im-
migrant juveniles (who have been abused, 
abandoned, or neglected by a parent).

EB-5 for immigrant investors who invest in 
a commercial enterprise in the United 
States and create or preserve ten permanent 
full-time jobs for qualified U.S. workers.

The total annual cap on employment-based 
immigrant visas in the Immigration and Na-
tionality Act of 1965 was 54,000, a limit that was 
nearly tripled with IMMACT90’s updated cap of 
140,000. DHS (2019) data show that an average 
of just over 58,000 EB visas were issued in each 
of the four years preceding IMMACT90, and an 
average of 146,000 were issued between 2010 
and 2017. Despite this 160 percent increase re-
sulting from the increase in IMMACT90, rela-
tive to the total number of immigrant visas is-
sued every year—including FB, EB, DV, and 
humanitarian visas—EB visas accounted only 
for approximately 12.2 percent of all 1.1 million 
immigrant visas issued in 2017 (Witsman 2018), 
relative to 9 percent of the total in 1990 (Chishti 
and Yale-Loehr 2016).

Athough EB-1 through EB-5 are capped an-
nually at 140,000 combined, each preference 
has its own cap. EB-1, EB-2, and EB-3 are set at 
40,040 (28.6 percent of the total); EB-4 and EB-5 
are each capped at 9,940 (7.1 percent). The an-
nual cap may sometimes change overall or 
within the preferences because any unused FB 
visas in one fiscal year become available to be 
used as EB visas in the following year, and any 
unused visas in one EB preference then become 
available for other preferences.4 Spouses and 
children who accompany a principal EB immi-
grant (the main EB immigrant listed on a peti-
tion) are referred to as derivatives (because they 
derive from the original immigrant petition) 
and count against the EB annual limit. Every 
year, roughly half of EB visas are issued to prin-
cipal immigrants and the other half to deriva-
tives. In addition, the annual EB numbers are 
also limited by the per-country ceiling prohib-
iting more than 7 percent of EB immigrant visas 
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5. The minimum investment amounts in EB-5 were recently increased to $1.8 million and $900,000 from  
$1 million and $500,000 respectively, by a regulation published by DHS on July 24, 2019, at 84 Fed. Reg. 35750 
(see USCIS 2019b).

being issued to the nationals of any one coun-
try.

The vast majority of persons issued one of 
the 120,120 EB visas available in EB-1 through 
EB-3 each year must have been sponsored by a 
U.S. employer seeking to hire them for a spe-
cific job opening. In addition, all employers 
seeking to hire immigrants through EB-2 and 
EB-3 are required to obtain an approved labor 
certification from DOL, certifying that no U.S. 
workers were available for the position that will 
be filled by the new EB immigrant, after the 
employer has advertised the job opening and 
recruited U.S. workers. The exceptions to these 
requirements are persons with extraordinary 
ability applying through EB-1, who are allowed 
to self-petition for a visa without an employer 
and without a specific job offer, as well as those 
applying through EB-2 who may apply for a na-
tional interest waiver, that, if successful, ex-
empts them from the job offer or labor certifi-
cation requirements.

Each of the EB-4 categories has its own 

unique requirements; some require a job offer 
but none require an approved labor certification 
from DOL (for more, see USCIS 2019a). The EB-5 
preference does not require a job offer or labor 
certification, but instead has regulations that 
govern which types of investments are permit-
ted and the minimum investment amount. In 
general, to qualify for EB-5, a foreign citizen 
must make a minimum qualifying investment 
of $1.8 million, but the minimum is $900,000 if 
made in a qualifying high-unemployment or ru-
ral area (a targeted employment area or TEA).5

In terms of overall numbers and where EB 
visas fit in, as figure 1 shows, the number of im-
migrant visas issued that are capped—the FB 
and EB preferences and DV—have fluctuated at 
times but remained relatively stable near their 
annual limit for at least the past decade. The 
family-based immediate relative preference, 
however, has grown from 235,484 in 1992—the 
first full fiscal year after IMMACT90 was en-
acted—to 516,508 in 2017, more than doubling 
over thirty years.

Source: Author’s analysis of OIS 2020.

Figure 1. Employment-Based, Family-Based, Immediate Relative, and Diversity Immigrant Visas, 
1987–2017
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Nonimmigrant Visa Classifications and 
Temporary Work Visas in IMMACT90
In the year immediately before IMMACT90, 
only a few major nonimmigrant visa classifica-
tions that authorize temporary work existed, 
among them E, H, J, and L. IMMACT90 kept 
many of these existing classifications in place 
with few changes, but made significant 
changes to the major nonimmigrant visas that 
authorize employment and created a handful 
of new temporary work visas (Leiden and Neal 
1990):

The rules for nonimmigrants working on 
ships and as longshore workers with D visas 
were updated.

The E visa for investors was expanded in 
terms of eligibility.

An annual cap of sixty-six thousand was cre-
ated for the H-2B visa for nonagricultural 
seasonal jobs (H-2B was created four years 
earlier by the Immigration Reform and 
Control Act of 1986).

The rules in the H-1B classification for pro-
fessional workers in specialty occupations 
were updated and an annual cap of sixty-
five thousand was established.

Key definitions establishing who can be an 
intracompany transferee under the L-1 visa 
were updated.

The O visa was created for individuals with 
extraordinary ability or achievement in the 
sciences, education, business, athletics, or 
in the arts (O-1), and for individuals accom-
panying them (O-2), as well as spouses and 
children accompanying beneficiaries of O-1 
or O-2 visas.

The P visa was created for internationally 
recognized athletes and members of inter-
nationally recognized entertainment 
groups and their essential support person-
nel (P-1), performers in a reciprocal ex-
change program and their essential support 
personnel (P-2), artists and entertainers 
coming to be part of a culturally unique 
program and their essential personnel (P-3), 
and spouses and children who are accom-
panying beneficiaries of P-1, P-2, or P-3 vi-
sas.

The Q-1 visa was created for workers in in-
ternational cultural exchange programs 
designated by USCIS.

The R visa was created for temporary reli-
gious workers (R-1) and their spouses and 
children (R-2).

Although new annual limits were imposed 
on H-1B and H-2B in 1990, no other nonimmi-
grant visa programs were capped by IMMACT90 
or other legislation. The total number of non-
immigrant work visas issued in 1989—the year 
before IMMACT90’s enactment—was 296,598. 
By 1999, a decade later, the number had more 
than doubled to 624,899.

Two other nonimmigrant visa classifications 
that authorize employment were created a 
number of years later and are part of the con-
temporary U.S. labor migration system. The 
CW-1 nonimmigrant visa, the CNMI-Only Tran-
sitional Worker visa classification, began in 
2012 and allows employers in the Common-
wealth of the Northern Mariana Islands (CNMI) 
to hire migrant workers, many of whom are em-
ployed in the construction industry, and the 
CW-2 visa can be issued to the spouses and chil-
dren of CW-1 workers. The TN visa was created 
through the North American Free Trade Agree-
ment (NAFTA) between the United States, Can-
ada, and Mexico in 1994. TN visas allow Cana-
dian and Mexican citizens to work in the United 
States in professional occupations that include 
accountants, engineers, attorneys, pharma-
cists, and nurses, among others.

Work Visas Over the  
Past Three Decades
Some of the trends in the issuances of perma-
nent immigrant and temporary, nonimmigrant 
work visas in the thirty years since IMMACT90 
was enacted merit attention.

EB Immigrant and Nonimmigrant Visas
The available data on EB permanent immigrant 
and temporary, nonimmigrant work visas is-
sued that were selected for this analysis are rep-
resented in figure 2. Those data come from the 
Department of Homeland Security and the De-
partment of State for the years 1987 to 2017,  
as well as other sources, such as the General 
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Accountability Office and the Pew Research 
Center. The total number of EB immigrant visas 
(including EB-1, EB-2, EB-3, EB-4, and EB-5) that 
grant LPR status is shown and labeled in the 
tables and figures throughout as EB-LPR to dis-
tinguish that they are EB immigrant visas that 
grant LPR status. Those data represent immi-
grant visas issued in all five EB preferences to 
both principals and derivative spouses and chil-
dren.

Shown in figure 2 are thirty-six nonimmi-
grant visa classifications, subclassifications, 
or programs within a visa classification that 
authorize temporary employment or allow 
spouses and children to accompany the prin-
cipal nonimmigrant worker, and that currently 
exist or existed between 1987 and 2017. The 
main rationales for temporary, nonimmigrant 
work visas include filling labor shortages, 
managing inevitable migration, cross-border 
communing, facilitating youth exchange pro-

grams and admitting foreign students, allow-
ing intra-corporate transferees, fulfilling trade 
agreement provisions, and facilitating foreign 
investment in countries of destination (Costa 
and Martin 2018). The nonimmigrant work vi-
sas in the United States authorize temporary 
employment in a wide range of occupations 
and business activities, including in profes-
sional occupations in the medical and engi-
neering fields and information technology 
jobs, as well as in industries such as agricul-
ture, construction, landscaping, and food pro-
cessing, and in service sectors as maids and 
domestic servants, and professional sports 
teams.

The temporary, nonimmigrant visa classifi-
cations for spouses and children on this list ei-
ther permit the spouse beneficiary to be em-
ployed (E-2 and L-2, for example), or prohibit 
employment (O-3), or prohibit some spouses to 
work but not others (for example, some H-4 

Source: Author’s analysis of U.S. Department of State 2020; IAWG 2017; U.S. Government Account-
ability Office 2019; OIS 2020; U.S. Immigration and Customs Enforcement 2020; and Ruiz and 
Budiman 2018.
Note: The Immigration Act of 1990 was enacted on November 29, 1990. The optimal way to view this 
figure is in color. We refer readers of the print edition of this article to https://www.rsfjournal.org 
/content/6/3/18 to view the color version.

Figure 2. Employment-Based Permanent Immigrant Visas and Temporary Nonimmigrant Work Visas, 
1987–2017 
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6. The reason that spouse beneficiaries of nonimmigrant work visa classifications have been included in this 
analysis is that many classifications for spouses permit them to obtain work authorization from USCIS, and 
because they are nonimmigrant counterparts to the spouses who are issued EB visas through their principal 
immigrant spouse.

7. Based on the share of J-1 visas issued in programs that authorize employment in years that data are available 
and analysis in earlier publications (Costa 2011; Costa and Rosenbaum 2017), I have estimated that 80 percent 
of J-1 visas authorize employment every year.

8. In general, although the U.S. government collects a significant amount of information on nonimmigrant visas 
from employers who hire temporary migrant workers, those data are nevertheless inadequate and recorded 
inconsistently across federal agencies. As a result, little is known about the temporary migrant workforce (for 
more, see Costa and Rosenbaum 2017).

spouses of H-1B workers may apply for work 
authorization but the rest may not).6

A number of nonimmigrant visa classifica-
tions were excluded from this list, either be-
cause they do not authorize employment, usu-
ally authorize employment for a very short 
duration, or because they authorize employ-
ment that is not typical in the U.S. labor market 
or for which no EB visa counterpart is in place. 
This includes, for example, short-term business 
visitors, diplomats employed by foreign govern-
ments or international organizations, and an 
estimated share of J-1 visa program categories 
that do not permit employment. Data are un-
available for migrant workers employed 
through the Optional Practical Training pro-
gram while on F-1 visas before 2004, for exam-
ple, and many years of data are unavailable for 
the numbers of workers in specific work pro-
grams within the J-1 Exchange Visitor program, 
though data are available for the total number 
of visas issued for all years.7 The number of TN 
statuses issued to Canadian nationals at points 
of entry into the United States is also not avail-
able because the U.S. government does not pub-
lish it.

These data do not represent the total popu-
lation of migrant workers with EB or nonim-
migrant visas who are currently authorized to 
be employed, or who were authorized to be em-
ployed at a particular point in time. EB visas do 
not expire unless the immigrant violates the 
terms of the EB visa or their LPR status in some 
way, and some share become naturalized U.S. 
citizens. The total current population of perma-
nent immigrants working in the United States 
with EB visas has not been estimated by the U.S. 
government. The total population of migrant 

workers employed with nonimmigrant visas is 
difficult to calculate by specific visa classifica-
tion and no time series with this information 
exists because of a lack of reliable government 
data and estimates, and as a result of the vary-
ing durations that the different visa classifica-
tions authorize (for example, H-2A visas autho-
rize farm employment for less than a year and 
H-1B visas authorize employment for up to six 
years in occupations requiring a college de-
gree).8

DHS publishes an estimate of the total non-
immigrant population by broad category but 
not by individual visa classification (Baker 
2018). Daniel Costa and Jennifer Rosenbaum 
(2017) estimate the number of migrant workers 
who were employed with nonimmigrant visas 
at some point in 2013, by visa classification. In 
total, 1.42 million migrants were employed for 
all or part of 2013, accounting for approximately 
1 percent of the U.S. labor force at the time. 
They did not, however, estimate the total stock 
or population or the number of full-time-
equivalent (FTE) jobs filled by migrants with 
nonimmigrant visas. The Organization for Eco-
nomic Cooperation and Development, for the 
first time, estimates that the number of FTE 
jobs filled by migrants with nonimmigrant 
work visas in the United States was 1.6 million 
in 2017, adding 1.06 percent to the U.S. labor 
force (OECD 2019). This article does not at-
tempt to calculate any new population esti-
mates; the numbers that follow reflect newly 
issued EB immigrant visas and nonimmigrant 
work visas issued to migrant workers in the cor-
responding fiscal year or years.

The 1990 Immigration Act spurred a sharp 
increase in nonimmigrant work visas, though 
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employment-based permanent immigrant vi-
sas increased but leveled off.

As noted, figure 2 shows the number of work 
visas issued to principal EB immigrants in all 
five EB preferences combined (EB-LPR), includ-
ing their spouses and children, and work visas 
issued to principal nonimmigrant beneficiaries 
and their spouses and children. Unfortunately, 
only a few years of data on EB immigrant and 
nonimmigrant work visas are available before 
IMMACT90 became law in November 1990; data 
for EB visas before 1986 and nonimmigrant visa 
issuances before 1987 are not publicly available 
from DHS or State. Table 1 shows that in the 
four complete fiscal years before IMMACT90 
(1987 to 1990), the number of EB visas was rela-
tively constant but the annual share of perma-
nent EB visas decreased from 19 to 15.6 percent, 
and the total share over the four years was 17.2 
percent (EB-LPR share). In other words, EB per-
manent immigrant visas accounted for just 
over one-sixth of all new work visas (temporary 
and permanent) issued to migrant workers in 
1987, annual totals remaining mostly constant, 
fluctuating by no more than 1,208. During the 
same period, the annual number of nonimmi-
grant work visas issued was steadily increasing 
each year, with nearly seventy thousand more 
issued in 1990 than in 1987.

Table 2 shows the same information as table 
1, but for each of the remaining years of the 

1990 decade. Because IMMACT90 was enacted 
during the second month of the government’s 
1991 fiscal year, 1991 issuances are excluded be-
cause the government was in the process of im-
plementing a new system of permanent immi-
grant and temporary nonimmigrant work visas 
that year, possibly making the numbers unreli-
able due to the transitional nature of the year. 
Thus, excluding fiscal 1991, the annual share of 
permanent work visas peaked at 30.2 percent 
in 1993 and reached its lowest point, 8.3 per-
cent, in 1999. Although this fluctuation in the 
share of EB visas is large, after an initial spike 
in the share in the first half of the 1990s, the 
downward trend during the second half of the 
decade is clear. Overall, the EB-LPR share for 
the 1992 to 1999 period is 18.7 percent, which is 
1.5 percent higher than the total for the four 
years before IMMACT90 became law. Despite 
IMMACT90’s nearly tripling of the number of 
EB visas available, in the years immediately af-
terward, the increase in share relative to the 
increase in nonimmigrant work visas was min-
imal.

The years immediately after IMMACT90 
(1992 through 1999) are notable for kicking off 
a rapid rise in the number of nonimmigrant 
work visas issued, which increased by 92.2 per-
cent, from 325,155 in 1992 to 624,899 in 1999. 
The number of EB visas fluctuated quite a bit, 
ending the decade with a low of 56,678 in 1999 

Table 1. Employment-Based Permanent Immigrant Visas and Temporary Nonimmigrant Work Visas, 
1987–1990

1987 1988 1989 1990 1987–1990
Annual 
Average

EB-LPR 57,519 58,727 57,741 58,192 232,179 58,044.75
Temp 245,645 261,712 296,598 315,369 1,119,325 279,831.15
Total 303,164 320,439 354,339 373,561 1,351,504 337,875.90
EB-LPR share 19.0% 18.3% 16.3% 15.6% 17.2%

Source: Author’s analysis of U.S. Department of State 2020; and OIS 2020. 
Note: EB-LPR = immigrant visas in the five employment-based preference categories that grant lawful 
permanent resident (LPR) status, which include the principal immigrant and their derivative beneficia-
ries (spouses and children). Temp = temporary nonimmigrant work visas issued, including those issued 
to principal nonimmigrants and their derivative beneficiaries (spouses and children). Total = the 
number of immigrant and nonimmigrant work visas issued, including those issued to principal 
immigrants and nonimmigrants, including their derivative beneficiaries. EB-LPR share = all permanent 
immigrant and temporary nonimmigrant work visas that are immigrant visas in the five employment-
based preference categories.



Ta
bl

e 
2.

 E
m

pl
oy

m
en

t-
B

as
ed

 P
er

m
an

en
t I

m
m

ig
ra

nt
 V

is
as

 a
nd

 T
em

po
ra

ry
 N

on
im

m
ig

ra
nt

 W
or

k 
V

is
as

 , 
19

92
–1

99
9

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

19
92

–1
99

9
A

nn
ua

l 
A

ve
ra

ge

EB
-L

PR
11

6,
19

8
14

7,
01

2
12

3,
29

1
85

,3
36

11
7,

49
9

90
,6

07
77

,5
17

56
,6

78
81

4,
13

8
10

1,
76

7.
25

Te
m

p
32

5,
15

5
34

0,
06

0
37

5,
20

7
41

4,
43

4
42

9,
58

0
49

2,
60

0
53

9,
22

1
62

4,
89

9
3,

54
1,

15
7

44
2,

64
4.

58
To

ta
l

44
1,

35
3

48
7,

07
2

49
8,

49
8

49
9,

77
0

54
7,

07
9

58
3,

20
7

61
6,

73
8

68
1,

57
7

4,
35

5,
29

5
54

4,
41

1.
83

EB
-L

PR
 s

ha
re

26
.3

%
30

.2
%

24
.7

%
17

.1
%

21
.5

%
15

.5
%

12
.6

%
8.

3%
18

.7
%

So
ur

ce
: A

ut
ho

r’s
 a

na
ly

si
s 

of
 U

.S
. D

ep
ar

tm
en

t o
f S

ta
te

 2
02

0;
 IA

W
G

 2
01

7;
 a

nd
 O

IS
 2

02
0.

 
N

ot
e:

 E
B

-L
PR

 =
 im

m
ig

ra
nt

 v
is

as
 in

 th
e 

fiv
e 

em
pl

oy
m

en
t-

ba
se

d 
pr

ef
er

en
ce

 c
at

eg
or

ie
s 

th
at

 g
ra

nt
 la

w
fu

l p
er

m
an

en
t r

es
id

en
t (

LP
R)

 s
ta

tu
s,

 w
hi

ch
 in

cl
ud

e 
th

e 
pr

in
ci

pa
l i

m
m

ig
ra

nt
 a

nd
 th

ei
r d

er
iv

at
iv

e 
be

ne
fic

ia
rie

s 
(s

po
us

es
 a

nd
 c

hi
ld

re
n)

. T
em

p 
= 

te
m

po
ra

ry
 n

on
im

m
ig

ra
nt

 w
or

k 
vi

sa
s 

is
su

ed
, i

nc
lu

di
ng

 th
os

e 
is

su
ed

 to
 

pr
in

ci
pa

l n
on

im
m

ig
ra

nt
s 

an
d 

th
ei

r d
er

iv
at

iv
e 

be
ne

fic
ia

rie
s 

(s
po

us
es

 a
nd

 c
hi

ld
re

n)
. T

ot
al

 =
 th

e 
nu

m
be

r o
f i

m
m

ig
ra

nt
 a

nd
 n

on
im

m
ig

ra
nt

 w
or

k 
vi

sa
s 

is
su

ed
, 

in
cl

ud
in

g 
th

os
e 

is
su

ed
 to

 p
rin

ci
pa

l i
m

m
ig

ra
nt

s 
an

d 
no

ni
m

m
ig

ra
nt

s,
 in

cl
ud

in
g 

th
ei

r d
er

iv
at

iv
e 

be
ne

fic
ia

rie
s.

 E
B

-L
PR

 s
ha

re
 =

 a
ll 

pe
rm

an
en

t i
m

m
ig

ra
nt

 a
nd

 
te

m
po

ra
ry

 n
on

im
m

ig
ra

nt
 w

or
k 

vi
sa

s 
th

at
 a

re
 im

m
ig

ra
nt

 v
is

as
 in

 th
e 

fiv
e 

em
pl

oy
m

en
t-

ba
se

d 
pr

ef
er

en
ce

 c
at

eg
or

ie
s.



2 8 	 t h e  l e g a l  l a n d s c a p e  of  u. s .  i m m ig r at io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

and peaking at 147,012 in 1993, with an average 
over the eight years of almost 102,000 per year.

The decade of the 2000s saw a further con-
tinuation of the upward trend for nonimmi-
grant work visas that was set in motion in the 
early 1990s. As table 3 shows, the number of 
nonimmigrant visas in the selected classifica-
tions issued in 2000 was 727,234 and surpassed 
one million in 2007 and 2008. The number of 
nonimmigrant work visas issued dropped to 
866,765 in 2009, coinciding with the start of the 
Great Recession, and the average for the decade 
stood at 869,226.

In the first six years of the 2000s, the EB-LPR 
share ranged between 10.2 and 22.1 percent of 
all work visas issued. However, in the last four 
years of the decade, the shares leveled off at 
roughly 13 to 14 percent of all work visas, a trend 
that would continue until 2013. The number of 
EB visas issued each year fluctuated between 
81,727 and 246,877 between 2000 and 2005. The 
sharp decline in 2003 was due to the govern-
ment’s immigration functions being reorga-
nized on the creation of DHS in 2003, and the 
increase in 2005 had to do with a temporary 
recapture of unused EB visas from the previous 
year that was mandated legislatively by the Real 
ID Act of 2005 (Kandel 2018). The totals were 
stable at roughly around 160,000 during the 
next three years of the decade and dropped to 
140,903 in 2009.

During the 2010 to 2017 period (2017 is the 
final year for which complete data are available 
at the time of writing), the number of EB visas 
issued was relatively stable in the 140,000 to 
150,000 range and the number of nonimmi-
grant work visas again increased greatly (see 
table 4). The first full fiscal year of the Great 
Recession was 2009, which as noted saw a drop 
of more than two hundred thousand over 2008, 
and in the three following years—2010 through 
2012—of the economic recovery, the number of 
nonimmigrant work visas slowly grew but re-
mained below the one million issued in 2007 
and 2008. The number of nonimmigrant work 
visas once again reached one million in 2013 
and continued to increase steadily in the fol-
lowing years, peaking at 1.58 million in 2017. 
The number of EB visas issued remained rela-
tively stable, ranging from 137,855 to 151,596 in 
all but one year, 2013, when 161,110 were issued.

The average number of EB immigrant and 
nonimmigrant work visas issued during the 
three periods—the 1990s after IMMACT90, the 
2000s, and from 2010 to 2017—illustrate the 
broader overall trends: issuances of EB visas 
increased slowly until stabilizing around the 
annual cap in the 140,000 to 150,000 range, and 
the number of nonimmigrant work visas issued 
has increased dramatically. As tables 3 through 
5 show, the number of EB visas averaged 101,767 
over the 1992 to 1999 period, 156,999 during the 
2000s, and 145,553 between 2010 and 2017. The 
number of nonimmigrant work visas averaged 
442,645 between 1992 and 1999, 869,226 during 
the 2000s, and 1,149,131 between 2010 and 2017.

The share of EB permanent immigrant visas 
since 1992 has gradually declined, peaking at 
30.3 percent in 1993 and bottoming out at 8.7 
percent in 2017, when fewer than one in eleven 
work visas granted the recipient with LPR sta-
tus. The total share between 1992 and 1999 was 
18.7 percent, declining to 15.3 percent during 
the 2000s, and 11.2 percent in the 2010 to 2017 
period.

Nonimmigr ant Migr ant Workers 
and Permanent Immigr ants
The data trends shown reveal a shift toward a 
U.S. labor migration system that brings in many 
more workers temporarily than permanent im-
migrants who can eventually become natural-
ized citizens. What does it mean to have a labor 
migration system structured to increasingly be 
made up of temporary workers rather than per-
manent immigrants?

Temporary, Nonimmigrant Work Visas, 
Labor Standards, and Worker Rights
More than one million nonimmigrant visas 
have been issued every year to migrant workers, 
their spouses, and children since 2013. As 
noted, these nonimmigrant, temporary mi-
grant workers are hired by U.S. employers to 
temporarily fill jobs in a wide range of occupa-
tions. Employers have more than two dozen 
nonimmigrant visa classifications they can 
choose from—each of which has its own dis-
tinct purpose and history. The most common 
nonimmigrant visas that authorize employ-
ment are the H-2A, H-2B, H-1B, J-1, L-1, F-1 (via 
the Optional Practical Training program or 
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OPT), along with the lesser-known visa classi-
fications of A-3, G-5, CW-1, H-1B1, O-1, O-2, E-1, 
E-2, E-3, P-1, P-2, Q-1, and TN (see figure 1 and 
table A2).

The first temporary migrant worker pro-
gram in the United States was the Bracero pro-
gram, which was negotiated as a bilateral agree-
ment between the United States and Mexico in 
the early 1940s. Since then, cases have been nu-
merous of abuse and exploitation of migrant 
workers employed with temporary visas that 
have come to light through the media, reports 
from advocates and labor unions, and govern-
ment audits (Galarza 1956; Meissner 2004). 
Many of the abuses occur because of the struc-
ture of the visa programs, which have few rules 
and inadequate protections and oversight by 
federal or state labor authorities, and largely 
because in nearly all cases, employers own and 
control the visa status of temporary migrant 
workers. That means that if a migrant worker 
with a nonimmigrant visa gets fired, they lose 
their visa status and can become removable 
from the United States (Bauer and Stewart 
2013). That many temporary migrant workers 
pay hefty fees to obtain their temporary jobs in 
the United States (CDM 2013) also means that 
they are afraid to speak up and complain to 
their employer or government authorities if 
their wages are stolen or other workplace viola-
tions take place. For example, complaining 
could mean getting fired, which can result in 
the inability to earn back the money invested 
to obtain the temporary job and visa.

The enactment of IMMACT90 did not bring 
with it a restructuring of this basic setup for 
nonimmigrant visas that authorize work, and 
even in just the last decade, there have been 
numerous scandals and shocking tales of 
worker abuse have been uncovered in virtually 
every nonimmigrant visa program. For exam-
ple, BuzzFeed News published a series of re-
ports on the H-2A nonimmigrant visa for tem-
porary migrant workers in agricultural 
occupations and the H-2B nonimmigrant visa 
for other low-wage, nonagricultural occupa-
tions. The reports revealed documented cases 
in which temporary migrant workers were “de-
prived of their fair pay, imprisoned, starved, 
beaten, raped, and threatened with deportation 
if they dare complain.” The report also re-

counted cases of employers going to great 
lengths to avoid hiring local workers in favor of 
temporary migrant workers, and how DOL in-
spectors tasked with oversight of both pro-
grams had failed to penalize employers to the 
fullest extent after discovering that they broke 
the law, even allowing many lawbreaking em-
ployers to keep hiring new temporary migrant 
workers (Garrison, Bensinger, and Singer-Vine 
2015a, 2015b; Bensinger, Garrison, and Singer-
Vine 2016).

In regard to the H-1B visa, a program domi-
nated by information technology staffing com-
panies and prominent technology firms, exam-
ples of abuses include temporary migrant 
workers whose wages were stolen and who were 
held in debt bondage (Smith, Gollan, and Sam-
bamurthy 2014) and grade school teachers who 
were victims of human trafficking (Stockman 
2013). In the J-1 visa, nonimmigrant exchange 
visitors participating in cultural exchange pro-
grams have been trafficked for sex work (Mohr, 
Weiss, and Baker 2010), robbed of wages, 
charged exorbitant fees, and forced to rely on 
soup kitchens (Stewart 2014), and gone on 
strike to protest major U.S. corporations for 
providing them with poor working and living 
conditions (Preston 2011; Jordan 2013). In July 
2019, a federal court approved a $65.5 million 
settlement to be paid to ten thousand former 
workers in J-1 status by the sponsor agencies 
that recruit migrant workers through the State 
Department’s J-1 au pair program. The lawsuit 
alleged that the sponsor agencies colluded to 
keep wages low and violate minimum wage and 
overtime laws (Slevin 2019).

In the L-1 visa—for managers, executives, 
and specialized knowledge employees of mul-
tinational firms and which (like H-1B) is used 
frequently by information technology staffing 
firms—the Department of Labor found a group 
of temporary migrant workers from India who 
were being paid $1.21 an hour in California for 
computer-related jobs (Avalos 2014). This 
amount represented what their wage would 
have been in Indian rupees, but the median 
wage for the job in the area was $19 or $45 dol-
lars per hour according to survey data, depend-
ing on the exact duties of the position (Costa 
2014).

A Mother Jones report found that foreign 
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graduates of U.S. universities on F-1 student vi-
sas who were employed through OPT were 
trapped “in virtual servitude” while working in 
the tech industry with the universities that 
sponsor OPT as “willing partners” (Swamina-
than 2017). Numerous cases have been revealed 
in which domestic workers employed with A-3 
and G-5 visas were victims of human trafficking, 
sometimes at the hands of high-profile diplo-
mats (Ramchandani 2018). In Los Angeles, a 
bakery owner was ordered to pay $15.3 million 
in 2016 for exploiting eleven workers from the 
Philippines who slept on the floor and were 
paid $2 per hour. The workers were employed 
with E-2 visas, a visa intended for use by foreign 
investors, but which also allows investors to 
bring employees to work for them (Poston 
2016).

Disney lobbied for the creation of the Q-1 
visa in IMMACT90, to allow the company to 
staff its theme parks with “cultural exchange” 
workers. According to Professor Kit Johnson 
(2018), the visa has saved Disney more than $19 
million per year because “Q-visa workers are 
paid less, on average, than their U.S. citizen 
counterparts; they require no health insurance 
or pension plans and are exempt from certain 
employment taxes; they pay to live on-site; and 
they reduce turnover costs in that they tend to 
leave their positions infrequently.”

In regard to the TN visa, which allows Ca-
nadian and Mexican citizens to work in the 
United States in professional occupations un-
der NAFTA, a 2018 report by a migrant worker 
advocacy group reported on numerous cases  
of economic coercion, wage theft, fraud, and 
discrimination against college-educated TN 
workers (Mauldin 2017). A news report in 2019 
detailed how U.S. farms have recruited college-
educated veterinarians from Mexico, but ulti-
mately provided them with low-wage jobs on 
dairies requiring little or no education (Perez 
2019).

Few rules are in place to protect temporary 
migrant workers in most visa programs or the 
U.S. workers employed alongside them. The De-
partment of Labor—the federal agency tasked 
with protecting workers in the U.S. labor mar-
ket—only has a specific mandate to oversee the 
H visa programs. And though DOL sometimes 
investigates and finds wage violations commit-

ted by employers against temporary migrant 
workers, as it did in the case of the L-1 Indian 
tech workers just cited, investigations like that 
one involved violations of the federal and state 
minimum wage laws, not any specific L-1 visa 
program rules. In fact, outside the H visas, vir-
tually no rules are intended to protect the tem-
porary migrant employees, other than the basic 
labor standards that apply to all workers in the 
United States.

Changing jobs or employers is difficult in 
most U.S. temporary work visa classifications, 
but the terms and conditions of some nonim-
migrant visas permit migrant workers to 
change employers relatively easily—in particu-
lar the J-1, F-1/OPT H-1B, and TN visa—though 
the rules vary even among these visas. In the 
J-1, which is managed by the State Department, 
sponsor organizations partner with the State 
Department to manage oversight and compli-
ance. Those private organizations act as mid-
dlemen between the J-1 workers and U.S. em-
ployers, and ultimately must sign off on a job 
change for a J-1 worker. In the F-1/OPT context, 
universities play a key role and ultimately ap-
prove employment for OPT workers.

The H-1B process for changing employers is 
straightforward, but the worker must find a 
new employer willing to apply for an H-1B visa. 
The TN visa perhaps offers the easiest way to 
change employers—the migrant simply applies 
for a new TN visa or status listing the new em-
ployer and awaits a decision from USCIS (and 
may renew their status with the same employer 
in the same fashion). Nevertheless, migrant 
workers in these visa programs have still been 
subjected to substandard workplace conditions 
and been the victims of fraud and even traffick-
ing, which suggests that the ability to change 
employers is not a panacea for protecting tem-
porary migrant workers.

Wage rules in temporary work visa programs 
are also a key aspect of some programs. H-2A, 
H-2B, and H-1B have a number of rules that gov-
ern how employers should treat their tempo-
rary migrant workers, including payment of a 
prevailing wage higher than the federal mini-
mum wage, designed to protect U.S. wage stan-
dards. No other visa program, however, has a 
similar rule. Some research suggests that even 
the wage rules in the H-2A, H-2B, and H-1B visa 
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programs are inadequate. For example, tempo-
rary migrant workers are sometimes paid less 
on average than similarly situated U.S. workers 
in the H-2B (Costa 2016, 2017) and the H-1B pro-
grams (Costa and Hira 2020; Hira 2015), which 
can result in downward pressure on local wage 
rates for similar occupations. A report by Lau-
ren Apgar (2015) using Mexican Migration Proj-
ect data reveals that the employment outcomes 
of Mexican temporary migrant workers in H-2A 
and H-2B were “as poor as, or even worse than, 
those experienced by unauthorized Mexican 
immigrants” and that “both groups are disad-
vantaged when compared with LPRs.” Part of 
Apgar’s explanation for this result is that H-2A 
and H-2B workers are tied to their employers 
and cannot easily switch jobs to take advantage 
of new skills they pick up. As a result, H-2A and 
H-2B workers who are technically “legal” don’t 
benefit from a wage premium for being legally 
authorized workers vis-à-vis unauthorized im-
migrants.

In addition, U.S. worker employment can be 
directly affected. Media reports recount numer-
ous instances when employers have laid off 
their U.S. worker employees, sometimes hun-
dreds at a time, and replaced them with much 
lower-paid temporary migrant workers on H-1B 
visas (Preston 2016; Hira 2015; Kight 2019). The 
replaced U.S. workers were often forced to train 
their replacements (Preston 2016; Hira 2015; 
Kight 2019; Whitaker 2017). This can occur be-
cause of the legal frameworks of the visa pro-
grams, which in most cases do not require em-
ployers to first seek available U.S. workers 
before they are allowed to hire a temporary mi-
grant worker. Only the H-2A and H-2B visa re-
quire that; as a result, in most cases replacing 
U.S. workers with lower-paid workers with non-
immigrant visas is legal. Even in the case of 
H-2A and H-2B, U.S. workers have been replaced 
despite the rules (see, for example, Garrison, 
Bensinger, and Singer-Vine 2015a).

Nonimmigrant Work Visas and 
Comprehensive Immigration Reform
Temporary, nonimmigrant work visas have 
been considered one element of the three-
legged stool that some politicians, advocates, 
and commentators believe is required to come 
to an agreement on comprehensive immigra-

tion reform (CIR), the other two being border 
and interior immigration enforcement and a 
legalization and path to citizenship for the un-
authorized immigrant population (see, for ex-
ample, Napolitano 2009). The business com-
munity has prioritized temporary work visa 
programs as a necessary component of CIR, 
without which they would possibly not support 
CIR legislation. Advocacy groups and labor 
unions have pointed out how temporary work 
visa programs keep migrant workers inden-
tured and can be used to undercut wages and 
labor standards (Marshall 2009), and have 
pushed for additional rights for temporary mi-
grant workers, including the ability to change 
employers and obtain LPR status (Parker and 
Greenhouse 2013).

Since at least 2006, coming to a political 
agreement on temporary work visas in the CIR 
context has been difficult. New York Senator 
Chuck Schumer, who was part of a team of eight 
senators who drafted CIR legislation in 2013, 
noted at the time that “this issue has always 
been the deal breaker on immigration reform” 
(Parker and Greenhouse 2013). Until major 
stakeholders and lawmakers come to a consen-
sus on temporary work visa programs, CIR-type 
legislation that includes other important re-
forms—such as a legalization and path to citi-
zenship for the unauthorized immigrant popu-
lation—will face significant hurdles before it 
can become law.

New EB Immigrants and LPR Status
The characteristics of the migrants who are is-
sued EB permanent immigrant visas and be-
come LPRs are not well known because the De-
partments of Homeland Security and of Labor 
do not publish microdata on EB beneficiaries, 
though aggregate data about countries of ori-
gin, destination states, and the number of ben-
eficiaries who adjusted their status or were new 
arrivals are available. Some longitudinal survey 
microdata about the characteristics and out-
comes of EB immigrants are available through 
the New Immigrant Survey and have been ana-
lyzed for this volume but are quite limited (see 
Gelatt, this issue, 2020; Rosenzweig and Jasso 
2013). Some additional useful information, 
however, is available from the Department of 
Labor’s Office of Foreign Labor Certification 
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9. The reduction of EB-3 OW visas by five thousand per year will remain in place until all of the adjustments 
under NACARA have been offset (see NACARA, P.L. 105-100 [1997]).

(OFLC), which processes employer requests for 
permanent labor certifications for jobs they 
wish to fill with permanent immigrants, who 
could then eventually be issued a new EB visa. 
That information is submitted to the depart-
ment’s Program Electronic Review Manage-
ment (PERM) system and made public. The 
OFLC publishes annual reports offering basic 
analyses of the PERM data. However, those data 
do not reveal which of the applications eventu-
ally resulted in the issuance of an EB visa; they 
show only the first step in the application pro-
cess. Finally, some conclusions about the EB 
population can be inferred by the nature of the 
respective EB preference.

The vast majority of EB immigrants are edu-
cated, skilled, or wealthy.

Almost all 120,120 visas available every year 
in the EB-1, EB-2, and EB-3 preferences can only 
be used to fill jobs that require skills, training, 
and advanced education, but may go to persons 
with extraordinary abilities who are not re-
quired to have a job offer at the time they peti-
tion for an EB-1 visa (many of whom are likely 
to have advanced degrees). The sole exception 
is the EB-3 other workers (OW) category of vi-
sas, which are available for filling permanent, 
year-round jobs that require little or no educa-
tion and training. The EB-3 OW category is 
capped at ten thousand by statute but was re-
duced temporarily to five thousand by the Ni-
caraguan Adjustment and Central American 
Relief Act of 1997.9 Homeland Security data for 
the five most recent years for which data are 
available as of this writing (2013 through 2017) 
show that an average of just under 2,700 EB-3 
OW visas have been issued per year, a relatively 
low number given the current annual cap of five 
thousand.

PERM data from OFLC contain information 
regarding the minimum education require-
ments for the job certifications they review for 
prospective EB immigrants. In 2018, 46 percent 
of jobs submitted for permanent labor certifi-
cation required at least an advanced degree, 40 
percent required a bachelor’s, 11 percent re-

quired less than a bachelor’s, and 3 percent 
were listed as Other (OFLC 2018). Little is 
known about the education levels of the ap-
proximately ten thousand EB-5 immigrants ev-
ery year, but it is reasonable to infer that they 
are quite wealthy, considering that before 2019 
they had to be able to invest at least $500,000 
or $1 million to qualify. (Future EB-5 immi-
grants will have had to pay $900,000 or $1.8 mil-
lion under the current EB-5 regulations.)

Most EB immigrants were previously employed 
in the U.S. labor market with nonimmigrant 
work visas before adjusting to LPR status.

Every year, roughly half of the approximately 
one million permanent immigrant visas issued 
every year in the FB and EB preference catego-
ries combined are issued to beneficiaries who 
are already in the United States and usually ei-
ther hold a nonimmigrant work or visitor visa 
(Witsman 2018, figure 1). When those nonim-
migrant beneficiaries obtain LPR status, they 
are considered to have “adjusted” their status 
to that of lawful permanent resident, as op-
posed to being “new arrivals” who are issued 
new immigrant visas abroad, which then autho-
rize their admission into the United States in 
LPR status. In regard to the EB preferences, the 
proportion who are already in the United States 
and adjust is much higher. DHS data on LPRs 
list the numbers of EB immigrants who ad-
justed or were new arrivals; as table 5 shows, 
the vast majority of new EB immigrants over 
the past ten years for which data are avail-
able—87 percent—were adjustments of status 
rather than new arrivals.

The main exception in the EB preferences is 
EB-5, where the shares and the trend are re-
versed. According to DHS data, 9,877 total EB-5 
visas were issued in 2017, 1,630 of which were 
adjustments of status (16.5 percent) and 8,247 
were new arrivals (83.5 percent) (DHS 2019). A 
reasonable explanation for this is that EB-5 ben-
eficiaries are generally wealthy foreign citizens 
residing abroad who have decided to use a large 
investment in the United States as a pathway to 
permanent residence in the United States, 
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rather than working in the United States tem-
porarily for an employer who is seeking to ob-
tain LPR status for them.

In terms of the specific nonimmigrant visa 
classifications that new EB immigrants are ad-
justing from while in the United States, unfor-
tunately little is known because DHS does not 
publish its data on nonimmigrant visas held by 
migrants who adjusted to LPR status through 
EB preferences. PERM data represent only the 
initial step in the process of employers seeking 
to hire an EB immigrant and the visa classifica-
tions of workers seeking to adjust to LPR status 
as EB immigrants. In 2018, PERM data show 
that 68 percent of applications for labor certi-
fications were for jobs held by nonimmigrants 
in H-1B, 7 percent by those in L-1, and 7 percent 
by foreign students on F-1 visas (OFLC 2018).

The only known available microdata reveal-
ing the specific visa classifications of nonim-
migrants who completed the adjustment to 
LPR status through an EB preference were ac-
quired from DHS via a Freedom of Information 
Act request by Lazaro Zamora, formerly of the 
Bipartisan Policy Center, for fiscal years 2010 

through 2014. Zamora (2017) published re-
search based on these data revealing that 
“about 43 percent of all individuals that ad-
justed to LPR in EB immigrant categories be-
tween FY2010 and FY2014 were H-1B or L-1 prin-
cipal visa holders (not including their spouses 
and children).” That finding underscores that 
nearly half of all EB immigrant visas went to 
temporary migrant workers who were also edu-
cated professionals: the H-1B visa requires the 
nonimmigrant beneficiary to hold at least a 
university degree related to the field in which 
they work or equivalent experience, and L-1 
beneficiaries—although in many cases a uni-
versity degree is not explicitly required—work 
as either managers or executives for interna-
tional firms (in the L-1A subclassification) or 
have specialized knowledge that makes them 
valuable to an international firm. As a result, in 
both L-1 subclassifications, most beneficiaries 
are likely to have a university degree.

Zamora graciously shared the microdata, en-
abling calculations of how many total EB visas 
were issued to beneficiaries who were em-
ployed with H-1B or L-1 visas, as well as H-4 and 

Table 5. Total Employment-Based Permanent Immigrant Visas 

Year Total Adjustments
New  

Arrivals
Adjustments  

(%)
New  

Arrivals (%)

2008 166,511 149,542 16,969 90 10
2009 144,034 127,135 16,899 88 12
2010 148,343 136,010 12,333 92 8
2011 139,339 124,384 14,955 89 11
2012 143,998 126,016 17,982 88 12
2013 161,110 140,009 21,101 87 13
2014 151,596 129,645 21,951 86 14
2015 144,047 121,978 22,069 85 15
2016 137,893 113,640 24,253 82 18
2017 137,855 113,330 24,525 82 18

Total 1,474,726 1,281,689 193,037 87 13

Source: Author’s analysis of OIS 2020.
Note: Total = immigrant visas in the five employment-based preference categories that grant lawful 
permanent resident (LPR) status, which include the principal immigrant and their derivative benefi-
ciaries (spouses and children). Adjustments = applicants who obtained LPR status by applying to 
adjust to LPR status from within the United States, usually while residing in a temporary nonimmi-
grant status. New arrivals = applicants who obtained LPR status while residing outside the United 
States, usually in the country of origin.
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10. The one included nonstatus refers to those who entered without inspection (EWI) and are technically unau-
thorized. EWIs accounted for 15,313 of all EB visas beneficiaries between 2010 and 2014.

L-2 (spouses of workers with H or L visas). In 
total, 469,687 EB visas were issued to nonim-
migrants who held H-1B, H-4, L-1, or L-2 visas 
at the time they adjusted their status. These EB 
visas accounted for 76.8 percent of the 611,941 
total EB visas issued via adjustment of status 
to persons in a nonimmigrant status in DHS’s 
dataset for 2010 through 2014, of which 40.1 per-
cent were issued to H-1B and H-4 nonimmi-
grants alone. The remaining 142,254 EB visas 
were issued to migrants in one of 111 nonim-
migrant visa statuses or other statuses, includ-
ing one nonstatus.10

A tiny fraction of EB immigrant visas that 
were issued between 2010 and 2014—503 total, 
or 0.08 percent—were issued to migrant work-
ers in the two main nonimmigrant work visa 
programs for low-wage jobs, the H-2A and H-2B. 
This is strong evidence that skilled and edu-
cated migrant workers working temporarily in 
the United States are much more likely to ad-
just to LPR status than those working with non-
immigrant work visas in agriculture or other 
low-wage jobs that do not require a university 
education.

Nearly one million migrant workers have 
been approved for EB immigrant visas but are 
waiting in the green card “backlog” while in a 
nonimmigrant visa status and face challenges 
in the labor market as a result.

The statutorily mandated per-country ceil-
ing prevents more than 7 percent of EB visas 
from being issued to nationals of any one coun-
try in the preference categories. But a majority 
of workers who have been approved to receive 
an EB visa hail from just two countries, and as 
discussed, most EB visa applicants are already 
in the United States working under a nonim-
migrant visa. According to PERM data, 68 per-
cent of labor certifications filed for EB visas in 
2018 were for workers in the United States who 
were employed under H-1B visas (OFLC 2018). 
Available reports on H-1B reveal that in most 
years most new H-1B visas are issued to Indian 
nationals (63 percent in 2017), Chinese nation-
als receiving fewer but always the second most 
(14 percent in 2017) (USCIS 2018).

Unsurprisingly, the most recent PERM data 
show that more than half (52 percent) of the 
applications submitted for permanent labor 
certifications for EB visas in 2018 were for work-
ers who are Indian nationals and that 11 per-
cent were for Chinese nationals—accounting 
for nearly two-thirds of all new labor certifica-
tion applications. No other nationality ac-
counted for more than 4 percent of the total 
(OFLC 2018). The high shares of labor certifica-
tions and petitions for EB visas for Indian and 
Chinese nationals has long been a trend (for 
more, see the OFLC’s annual reports).

More than a hundred thousand new H-1B 
petitions are approved every year, and the total 
population of H-1B workers employed in the 
United States is nearly half a million (Costa and 
Rosenbaum 2017). That large numbers of em-
ployers are applying to obtain EB visas for tens 
of thousands of their H-1B employees every 
year, combined with the 7 percent per-country 
ceiling and that those workers are mostly from 
India and China, is what has resulted in what 
is known as the green card backlog. The 7 per-
cent ceiling means that only 8,408 of the 120,120 
visas available in EB-1, EB-2, and EB-3 are avail-
able each year for Indian nationals, and that 
another 8,408 are available for Chinese nation-
als. USCIS reported that as of April 20, 2018, 
34,824 Indian nationals had an approved EB-1 
petition, 216,682 an approved EB-2 petition, and 
54,892 an approved EB-3 petition—a total of 
306,601—but who are in the backlog awaiting 
for an immigrant visa number to become avail-
able to them as a result of the per-country ceil-
ing (Kandel 2018). The total EB backlog for Chi-
nese nationals was 67,031. Those numbers, 
however, reflect only the principal prospective 
immigrants, meaning that their derivative 
spouses and children are not counted. Using 
multipliers provided by USCIS, the Congressio-
nal Research Service estimates that 826,867 
people in the United States are waiting in the 
EB backlog with an approved EB immigrant pe-
tition (Kandel 2018).

Prospective immigrants living abroad who 
have an approved EB visa but must wait for a 
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visa number to become available because of the 
per-country ceiling are also backlogged. The 
State Department reports that this population 
numbered 112,189 as of November 1, 2017; the 
top three countries are China, India, and the 
Philippines. The total combined backlog is 
939,056.11

The number of nonimmigrants in the 
United States and persons abroad waiting in 
the EB backlog means extensive wait times for 
EB visas, in at least one case extending beyond 
the average life expectancy of a person living in 
the United States. According to the State De-
partment visa bulletin, which is updated 
monthly to let prospective immigrants know 
when a visa number might be available in a par-
ticular preference category, EB visa numbers 
for Indian nationals waiting in EB-2 or EB-3 are 
available only to applicants who filed an immi-
grant petition in mid-2009 or earlier (known as 
a priority date) (U.S. Department of State 2019). 
EB-2 and EB-3 visas are available immediately 
for all other nationalities except Chinese, who 
need to have a priority date of November 2016 
for EB-2 or January 2016 for EB-3, or November 
2007 if the visa is in the EB-3 OW category. How-
ever, for Indian nationals who apply now for 
visas in EB-2 or EB-3, the wait times are much 
longer: David Bier (2018) estimates that Indian 
nationals will have to wait 151 years for a visa in 
EB-2 and seventeen years in EB-3.

The long wait times lead to insecurity and 
exclusion for those in the backlog as well as an 
employment relationship ripe for exploitation. 
For example, during the time that migrant 
workers in a nonimmigrant status are in the 
backlog, they cannot easily switch between jobs 
and employers by virtue of their status, which 
in turn makes it more difficult to improve their 
wages and working conditions (as discussed). 
The backlog also makes migrant workers more 
vulnerable to abuse by employers because the 
employer is in charge of the sponsorship pro-
cess to obtain a permanent labor certification 
and responsible for filing an immigrant worker 
petition on the worker’s behalf with Homeland 
Security. The worker’s reliance on the employer 

to secure LPR status can make it more difficult 
for them to complain to their boss or labor 
standards enforcement authorities in the case 
of workplace abuses or labor violations, given 
that it could jeopardize their ability to obtain 
LPR status (Levy 2019; Misra 2020). In addition, 
migrant workers in the backlog who have chil-
dren in a nonimmigrant status also face the 
possibility that their children will pass the age 
of eligibility for obtaining their own derivative 
LPR status during the wait in the backlog, re-
sulting in their adult children becoming remov-
able (Hauslohner 2019).

Conclusion
Considering that the share of visas issued to 
temporary migrant workers since 1990 has 
dwarfed those issued to permanent immigrant 
workers who arrive in the United States under 
LPR status, what does it mean to have a labor 
migration system tilted so heavily toward tem-
porary workers? It means two things, at least. 
First, employers will continue to have increased 
access to migrant employees who can be legally 
underpaid and are virtually indentured to their 
bosses, and thus unlikely to complain about 
wages and working conditions. Why? Com-
plaining could result in the loss of their tempo-
rary immigration status and subsequent re-
moval from the United States. Second, the vast 
majority of the 1 percent of the U.S. labor mar-
ket of temporary migrant workers will never be-
come permanent residents or naturalized citi-
zens, which will affect their ability to integrate 
into the United States and prevent many of 
them from earning higher wages.

Permanent immigrants with LPR status, on 
the other hand, are not tied to a particular em-
ployer, may switch jobs at will, and are not in 
fear of losing their ability to remain in the 
United States on the basis of workplace issues 
and their employment relationship. Another 
benefit of LPR status is the ability to access the 
same labor standards as U.S. citizens—such as 
by being able to approach state or federal labor 
authorities without fearing removal—and to 
earn higher wages. Apgar (2015) for example, 

11. This total combines the April 2018 total for the USCIS backlog with the November 2017 total for the Depart-
ment of State backlog.
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finds that permanent immigrants earned more 
than both nonimmigrants and unauthorized 
immigrants. Other research finds that earnings 
for LPR immigrants who then go on to become 
naturalized citizens see additional income 
gains (Pastor and Scoggins 2012).

Considering the legal framework for U.S. la-
bor migration, especially the existence of an-
nual numerical limits for EB visas but not for 
most nonimmigrant work visas, it is highly 
likely that the current trajectory for temporary 
and permanent work visas will continue if no 
major reforms are enacted. It is worth consid-
ering whether this outcome is what Congress 
intended when drafting and voting on IM-
MACT90. For example, was it foreseeable that 
the number of temporary, nonimmigrant work 
visas would grow from more than three hun-
dred thousand in 1990 to more than 1.4 million 
in 2017? Did Congress intend to tilt the system 
so far in the direction of temporariness, and 
was the EB immigrant cap of 140,000 per year 
designed to exclude so many temporary mi-
grant workers from ever obtaining LPR status? 
Or did members of Congress simply fail to pre-
dict that the U.S. workforce would someday in-
clude more than 1.6 million temporary migrant 
workers—and accordingly misalign the size of 
the EB immigrant cap?

If the U.S. labor migration system maintains 
its current legal framework and trajectory, em-
ployers will be able to continue using the im-

migration system to hire more migrant workers 
as the population and workforce grows, but 
fewer and fewer of those workers will ever have 
the opportunity to become permanent immi-
grants and eventually naturalized citizens and 
to benefit from the additional income gains 
and security that LPR status brings. This pos-
sibility raises important questions about the 
inclusion, integration, and political participa-
tion of temporary migrant workers (Cook-
Martin 2019) that Congress should consider the 
next time it makes major reforms.

In terms of U.S. labor migration, what the 
legal landscape in the twenty-first century 
looks like will depend heavily on whether Con-
gress decides to keep a system in place under 
which migrant workers are temporary, inden-
tured, and often underpaid, and nearly all must 
return home someday, never having an oppor-
tunity to participate in American political life. 
Congress has the option, on the other hand, to 
update the immigration system in a manner 
that allows a much larger share of migrants to 
arrive in the United States with full labor and 
employment rights in the labor market, and the 
knowledge that they can eventually become 
naturalized citizens. A system that facilitates 
an immediate or quick transition to LPR status 
would allow migrants to confidently make long-
term investments in themselves and their new 
home and to benefit from full participation in 
American society.
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Table A1. Permanent Immigrant Visa Preference Categories

Abbreviation Preference Category Description

EB Employment-based
EB-1 Employment-based first preference Priority workers
EB-2 Employment-based second preference Professionals holding advanced degrees and 

persons of exceptional ability
EB-3 Employment-based third preference Skilled workers, professionals, and unskilled 

workers (other workers)
EB-4 Employment-based fourth preference Certain special immigrants
EB-5 Employment-based fifth preference Immigrant investors
FB Family-based 
F1 Family first preference Unmarried sons and daughters of U.S. 

citizens and their minor children
F2 Family second preference Spouses, minor children, and unmarried sons 

and daughters (age twenty-one and older) 
of LPRs

F3 Family third preference Married sons and daughters of U.S. citizens, 
and their spouses and minor children

F4 Family fourth preference Brothers and sisters of U.S. citizens, and their 
spouses and minor children, provided the 
U.S. citizens are at least twenty-one years  
of age

IR Immediate relative
IR-1 Spouse of a U.S. citizen
IR-2 Unmarried child under twenty-one years of 

age of a U.S. citizen
IR-3 Orphan adopted abroad by a U.S. citizen
IR-4 Orphan to be adopted in the United States by 

a U.S. citizen
IR-5 Parent of a U.S. citizen who is at least twenty-

one years old
DV Diversity visa

Source: U.S. Department of State 2019. 



r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

	 u. s .  l a b or  m ig r at io n 	 3 9

Table A2. Temporary, Nonimmigrant Visa Classifications

Visa Class Description

A-3 Attendant, servant, or personal employee of A-1 and A-2, and immediate family
CW-1 Commonwealth of Northern Mariana Islands transitional worker
CW-2 Spouse or child of CW-1
E-1 Treaty trader, spouse and children
E-2 Treaty investor, spouse and children
E-2C Commonwealth of Northern Mariana Islands investor, spouse, or child
E-3 Australian professional in specialty occupation
E-3D Spouse or child of E-3
E-3R Returning E-3
F-1 Foreign student
G-5 Attendant, servant, or personal employee of G-1 through G-4, and immediate family
H-1 Temporary worker of distinguished merit and ability
H-1A Temporary worker performing services as a registered nurse
H-1B Temporary worker in specialty occupations and fashion models
H-1B1 Free Trade Agreement worker (Chile/Singapore)
H-1C Nurse in health professional shortage area
H-2 Temporary worker performing services unavailable in United States
H-2A Temporary worker performing agricultural services
H-2B Temporary worker performing other services
H-4 Spouse or child of H-1A/B/B1/C, H-2A/B/R, or H-3
J-1 Exchange visitor
J-2 Spouse or child of J-1
L-1 Intracompany transferee
L-2 Spouse or child of intracompany transferee
O-1 Person with extraordinary ability in the sciences, arts, education, business, or athletics
O-2 Person accompanying and assisting in the artistic or athletic performance by O-1
O-3 Spouse or child of O-1 or O-2
P-1 Internationally recognized athlete or member of an internationally recognized 

entertainment group
P-2 Artist or entertainer in a reciprocal exchange program
P-3 Artist or entertainer in a culturally unique program
P-4 Spouse or child of P-1, P-2, or P-3
Q-1 Participant in an international cultural exchange program
R-1 Person in a religious occupation
R-2 Spouse or child of R-1
TN NAFTA professional
TD Spouse or child of TN

Source: U.S. Department of State 2020.
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1. Not all categories allow visa holders to work, but the majority do. Daniel Costa (this issue, 2020) estimates 
that 80 percent of J-1 visas authorize employment.

programs can result in exploitation of foreign 
workers as well as lower wages and fewer jobs 
for U.S. workers (see, for example, Huettman 
2017; Honig 2018; Costa 2016, 2020). This article 
steps back from that contentious debate and 
examines why employer demand for the pro-
grams has increased in recent years and the im-
plications of that increase.

The H-2 temporary foreign worker program 
was created as part of the 1952 Immigration and 
Nationality Act. The program was divided into 
the H-2A and H-2B programs as part of the 1986 
Immigration Reform and Control Act (IRCA). 
IRCA also made it illegal to hire unauthorized 
immigrants, increased border enforcement, 
and gave some 2.7 million unauthorized immi-
grants legal status, enabling many of them to 
move into more-skilled, higher-paying jobs. At 
the time, many employers were concerned that 
the IRCA provisions might leave them unable 
to find enough less-skilled workers. Employers’ 
concerns about labor shortages turned out to 
be largely unfounded for almost three decades. 
Employers and unauthorized immigrants 
quickly realized that enforcement of the hiring 
provisions was often lax, and the unauthorized 
population swelled during the 1990s and early 
2000s, reaching almost twelve million in 2007. 
Consequently, employer demand for H-2A and 
H-2B visas was quite low for the first two de-
cades after the programs began issuing visas in 
1992.

These underlying factors began to change in 
the mid- to late 2000s. Immigration enforce-
ment along the U.S.-Mexico border and in the 
U.S. interior became tougher in the wake of the 
9/11 terrorist attacks. The housing bust and sub-
sequent general economic downturn led to 
weaker demand for less-skilled workers in the 
United States. The recession coincided with a 
drop in the number of unauthorized immi-
grants as inflows ground to a near halt and 
more migrants returned home, especially to 
Mexico. Economic conditions eventually im-
proved: U.S. unemployment rates fell and labor 
markets tightened as the recovery gained steam 
in the 2010s. Meanwhile, baby boomers began 
reaching retirement age and the number of 

less-educated U.S.-born workers dropped. Al-
though these post-2010 trends traditionally 
would have led to growth in the unauthorized 
workforce, this time they did not. Immigration 
enforcement remained strict, with U.S. Border 
Patrol staffing and migrant removals near re-
cord highs. To help alleviate labor shortages, 
more employers began exploring other options, 
including turning to the H-2A and H-2B pro-
grams to legally hire less-skilled foreign work-
ers.

Employers’ use of the J-1 visa program also 
increased during the 2000s. The J-1 program 
was established under the Mutual Educational 
and Cultural Exchange Act (the Fulbright-Hays 
Act) of 1961 to promote global understanding 
by enabling foreign visitors to work, study, and 
travel in the United States. Although perhaps 
less well-known than the H visa programs, the 
J-1 program is the largest U.S. temporary for-
eign worker program as measured by annual 
visa issuances. The program has expanded over 
time to encompass fifteen categories. The larg-
est of these is the Summer Work Travel (SWT) 
program, which allows students enrolled in a 
foreign university to work in a less-skilled sea-
sonal or temporary job in the United States for 
up to four months. SWT typically accounts for 
about one-third of J-1 visas. Other less-skilled 
categories include au pairs and camp counsel-
ors; high-skilled categories include teachers 
and physicians.1

The confluence of trends—declining unau-
thorized immigration, tougher immigration 
enforcement, tighter labor markets, and fewer 
less-educated U.S.-born workers—makes it dif-
ficult to assess their relative contributions to 
the growth in employer demand for less-
skilled temporary foreign workers via the 
H-2A, H-2B, and J-1 programs in recent years. 
Few studies have examined the determinants 
of employer demand for such foreign workers. 
The limited research available suggests that 
employer demand is related to economic con-
ditions in predictable ways but has not exam-
ined the role of the unauthorized workforce or 
demographic shifts (Zavodny and Jacoby 2010; 
Charlton, Castillo, and Hertz 2018; Simnitt et 
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2. Madeline Zavodny and Tamar Jacoby (2010) examine how the number of employer requests for H-2B workers 
is related to the employment growth rate and the unemployment rate at the state level between 2006 to 2009. 
Diane Charlton, Marcelo Castillo, and Tom Hertz (2018) examine employer demand for H-2A workers at the state 
level during 2007 to 2017. Skyler Simnitt and coauthors (2018) focus on possible “contagion effects” across 
counties in H-2A program use. A 2020 GAO report concludes that counties with employers that applied to hire 
H-2B workers had lower unemployment rates and higher wages than counties in which employers did not apply 
to use the program (GAO 2020).

3. As Andorra Bruno (2017) explains, H-2B employers must first register with the DOL and establish that their 
need for foreign workers is temporary before they can apply for labor certification.

4. This rule has limited exceptions, such as sheep herding (Bruno 2017).

al. 2018; GAO 2020).2 This article uses a multi-
variate regression framework to investigate 
how these trends are related to employer de-
mand for foreign workers on less-skilled tem-
porary visas.

We find that economic conditions appear to 
be the most important determinant of em-
ployer demand for H-2A, H-2B, and J-1 workers. 
Employer use of the programs is not consis-
tently related to the intensity of immigration 
enforcement; state-level results suggest more 
employers turn to the H-2B program but not 
the H-2A program when fewer substitutable 
workers are available. The rapid growth of the 
programs in recent years suggests that they can 
be a viable alternative to hiring unauthorized 
immigrants, particularly in seasonal industries 
and when labor markets are tight. However, the 
cap on the number of H-2B workers would need 
to be much higher and employer use of the pro-
grams much greater for them to fully replace 
the existing stock of unauthorized immigrant 
workers. This would also require that the pro-
grams include year-round employment in a 
wider array of industries. Other changes that 
would make the programs more attractive to 
employers include making the programs more 
flexible, easier to use, and more responsive to 
changes in labor market conditions. Protecting 
foreign and U.S. workers’ rights is important as 
well.

Overview of the H-2 A , H-2B, 
and J-1 Visa Progr ams
Before looking into the determinants of em-
ployer demand for less-skilled temporary for-
eign workers via the H-2A, H-2B, and J-1 pro-
grams, it is helpful to understand the design of 
the programs and the trends in their usage.

H-2A and H-2B Program Structure and Rules
Bringing in foreign workers under the H-2A or 
the H-2B program involves several steps and ap-
plications to multiple government agencies. A 
prospective employer first files a labor certifica-
tion application (LCA) with the Department of 
Labor (DOL) (for a detailed explanation of pro-
gram structure and rules, see Bruno 2017).3 The 
DOL must certify that not enough U.S. workers 
are able, willing, qualified, and available to do 
the work and that hiring foreign workers will not 
adversely affect the wages and working condi-
tions of similarly employed U.S. workers. As part 
of this process, employers must try to recruit U.S. 
workers. Prospective H-2B employers also must 
establish that their need for foreign workers is 
temporary, either as the result of a one-time oc-
currence or a seasonal, peakload, or intermittent 
need. Similarly, prospective H-2A employers 
must have only a temporary or seasonal need for 
foreign workers, not a year-round need.4

After receiving labor certification, employers 
next submit an application, called an I-129 peti-
tion, to the Department of Homeland Security 
(DHS) to bring in foreign workers. If the appli-
cation is approved (and, for numerically limited 
visas, the cap has not been reached), employers 
can hire up to the approved number of foreign 
workers. Employers typically work with a re-
cruiter in a foreign country to find workers. 
Workers who are abroad go to a U.S. embassy 
or consulate to apply for an H-2A or H-2B non-
immigrant visa from the Department of State. 
If their visa application is approved, workers 
are issued a visa and can migrate to the United 
States to work for the approved employer. The 
visas are usually valid for up to ten months. An 
employer can apply to extend a temporary for-
eign worker’s stay in increments of up to one 
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5. H-2A employers must pay workers the highest of the applicable minimum wages, the applicable prevailing 
wage rate, the adverse effect wage rate, and any collective bargaining wage rate. H-2B employers must pay 
workers the highest of the applicable minimum wages and the prevailing wage rate (Bruno 2017).

6. This work guarantee was extended from the H-2A program to the H-2B program by regulations issued in 2012 
(GAO 2015).

7. Limited exceptions to the cap include fish roe workers and workers in the Commonwealth of the Northern 
Mariana Islands and Guam. Since FY 2006, the cap has been split into thirty-three thousand visas available to 
workers who begin in the first half of the fiscal year and another thirty-three thousand for workers who begin in 
the second half. Any unused visas from the first half are made available in the second half, but they do not carry 
over across fiscal years.

8. Specifically, Congress exempted returning H-2B workers who had been counted against the cap in any one 
of the three prior fiscal years from the cap for FY 2005 through FY 2007 and again for FY 2016. For FY 2005 
through 2007, those additional visas were called H-2R visas. For FY 2005 only, Congress also provided for an 
additional thirty-five thousand H-2B visas beyond the cap of sixty-six thousand. For FY 2017 through 2020, 
Congress authorized DHS to make additional H-2B visas available if the department determined after consult-
ing with the DOL that not enough qualified U.S. workers were available to meet businesses’ needs. The number 
of additional visas could not exceed the maximum number of H-2R visas issued, which was almost sixty-five 
thousand in FY 2007. DHS decided to issue an additional fifteen thousand visas in FY 2017 and 2018 under this 
provision and to limit them to businesses that attested they would suffer irreparable harm if they could not hire 
workers under the H-2B program. In FY 2019, DHS decided to issue up to an additional thirty thousand visas, 
available only to workers who had previously had an H-2B visa.

9. If DHS determines that it received more petitions than the number of H-2B visas available while it was still 
accepting petitions, it holds a lottery. This occurred for both halves of FY 2018 and 2019.

year, but a worker cannot stay in the United 
States on an H-2A or H-2B visa for more than 
three consecutive years (Bruno 2017).

The H-2A and H-2B programs impose several 
rules regarding compensation. Employers can-
not pay temporary foreign workers or U.S. work-
ers in similar jobs below the program’s wage 
floor, which is set based on the job and loca-
tion.5 Employers must cover round-trip trans-
portation between foreign workers’ home 
country and the worksite, and H-2A employers 
must provide free housing and daily transpor-
tation to and from the worksite for nonlocal 
workers. Employers must pay for H-2 workers 
to be included in their state workers’ compen-
sation program, but H-2 workers are exempt 
from Social Security and Medicare taxes. Em-
ployers must guarantee temporary foreign 
workers employment for at least three-quarters 
of the contract period.6 It is illegal for employ-
ers or recruiters to charge temporary foreign 
workers fees for job placement, although critics 
note that many workers pay large fees to foreign 
recruiters (for example, Costa 2016).

The programs have several additional rules 
aimed at ensuring that they do not harm U.S. 

workers. For example, employers must try to 
hire U.S. workers during the recruiting phase, 
and during the first half of the season, an H-2A 
employer must continue to recruit and hire any 
U.S. job applicants who are ready, willing, and 
able to do the job even if the employer has al-
ready brought in temporary foreign workers on 
H-2A visas.

The number of H-2A visas is unlimited, 
whereas the number of H-2B visas is capped at 
sixty-six thousand per fiscal year (FY).7 In some 
years, Congress has opted to make additional 
H-2B visas available, either by exempting “re-
turning” workers who counted toward the cap 
in a prior year or by giving DHS discretion to 
raise the cap. The former occurred in FY 2005 
through 2007 and again in FY 2016, and the lat-
ter in FY 2017 through 2019.8 The years when 
the cap has been raised are periods of relatively 
strong economic growth and low unemploy-
ment. Heightened employer demand for tem-
porary foreign workers during those periods 
likely underlies the temporary expansions of 
the H-2B program. DHS stops accepting H-2B 
petitions if it believes it has received enough 
petitions to fill the cap.9
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10. The number of H-2B visas issued exceeded the program cap of sixty-six thousand in several of the years 
shown in figure 1. Some of these—FY 2007 to 2009 and FY 2016 to 2019—are years when additional visas 

J-1 Program Structure and Rules
The design of the J-1 program differs from the 
H-2 programs in several key ways. J-1 visa hold-
ers must have a sponsor. Sponsors are U.S. gov-
ernment agencies, academic institutions, or 
private-sector entities approved by the State De-
partment. Sponsors screen and select partici-
pants and issue participants a Form DS-2019 
that allows them to apply to the State Depart-
ment for a J-1 visa. Sponsors match participants 
with an employer and monitor them while they 
are in the United States. Sponsors are allowed 
to charge participants a fee. The J-1 program 
does not require that employers go through la-
bor certification with the DOL or receive ap-
proval from DHS. J-1 visas are valid for a period 
ranging from several months (for the less-
skilled categories) to several years (for the 
higher-skilled categories).

The total number of J-1 visas is uncapped, 
but the State Department imposed an annual 
cap on the SWT category of 109,000 visas in 
2011. The cap was in response to concerns that 
inadequate oversight by the State Department 
allowed employers to exploit SWT program par-

ticipants. The State Department also intro-
duced several provisions aimed at protecting 
U.S. and J-1 workers, including that employers 
may not displace U.S. workers with J-1 workers, 
that they must pay prevailing local wages, and 
that they may not hire J-1 workers if they have 
recently laid off U.S. workers (National Immi-
gration Forum 2018).

Trends in Program Use
Figure 1 shows the number of H-2A, H-2B, and 
J-1 visas issued from FY 1992 to 2019.10 The J-1 
program is by far the largest of the three pro-
grams. In the early years after the H-2 program 
was split into separate H-2A and H-2B pro-
grams, only a small number of H-2A and H-2B 
visas were issued. From FY 1999 to 2006, growth 
in the H-2B and J-1 programs outpaced the 
H-2A program. The impact of the recession is 
evident in the late 2000s, particularly in the 
H-2B data series (however, because the end of 
the returning worker exemption after FY 2007 
coincided with the recession, the drop proba-
bly should not be fully attributed to economic 
conditions). Since FY 2009, issuances of H-2A 

Source: U.S. Department of State 2020.
Note: H-2B visas includes H-2R visas between FY 2005 and 2007.

Figure 1. H-2A, H-2B, and J-1 Visas Issued
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visas have exceeded those of H-2B visas. Is
suances of H-2A and H-2B visas have risen at a 
brisk clip since the early 2010s. Growth in the 
J-1 program has been more muted since then, 
perhaps because of the cap imposed on the 
SWT category in 2011.11 Nonetheless, the figure 
indicates rising employer demand for all three 
programs.

The caps on H-2B visas and the SWT pro-
gram make it difficult to use visa issuances to 

measure employer demand for the programs. 
Another way to measure employer demand, at 
least for the H-2A and H-2B programs, is the 
number of workers that employers request and 
then are certified to hire via LCAs. Figure 2 
shows the number of workers certified by the 
DOL for FY 2006 through 2018 for worksites in 
the fifty states and, for H-2B visas, in Washing-
ton, D.C.12 The trends in the number of workers 
certified for the H-2A and H-2B programs are 

were made available by Congress or DHS. But the number of visas issued exceeded the cap in some other 
years as well. This does not necessarily mean that the final number of H-2B workers in the United States 
exceeded the cap since not all visas issued are ultimately used to enter the United States and work. DHS takes 
this incomplete take-up, as well as the fact that not all approved petitions result in a visa being issued, into 
account when approving petitions and approves more petitions than the cap (for a discussion of the com-
plexities of administering the H-2B cap, see U.S. Citizenship and Immigration Services 2016). In some years, 
the H-2B cap was exceeded because usage ended up being higher than DHS anticipated when it approved 
petitions. In other years, the department realized visa issuances were lower than it had anticipated when it 
stopped accepting petitions and reopened its application process. This happened in FY 2009 and FY 2015 
(see table 1 note).

11. We would prefer to focus on less-skilled J-1 categories (au pairs, camp counselors, students, interns, and 
SWT), but State Department (2019) data for individual categories are available only beginning in FY 2016.

12. The number of workers requested is a better gauge of demand than the number certified, but the former is 
not available for both programs in FY 2008 through 2010 or FY 2013 through 2014 as well as for the H-2B 
program in FY 2006. For years when the number of workers requested and the number certified are both avail-

Source: Authors’ calculations from labor certification applications data available at http://www​
.flcdatacenter.com/ (accessed June 1, 2020).

Figure 2. H-2A and H-2B Workers Certified
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similar to those in visa issuances during the 
same period. Employer demand for the H-2A 
program has soared since FY 2011; employer 
demand for the H-2B program fell dramatically 
during the recession but has risen steadily 
since FY 2012.

The H-2B cap makes labor certification ap-
plications also an imperfect measure of em-
ployer demand because employers stop sub-
mitting applications once the cap has been 
reached. We therefore examine one more mea-
sure of employer demand for the program: 
how long it takes to reach the cap. DHS stops 
accepting H-2B petitions when it believes the 
cap has been reached and announces that date 
on its website. Table 1 reports the last date 
H-2B applications were accepted for each pe-
riod since FY 2006.13 Given that the fiscal year 
starts in October, the earlier the first (second) 
half cap is reached before the end of March 

(September), the longer employers have to wait 
until a new batch of H-2B visas is available. As 
the table indicates, the cap was not binding in 
the first few years after the recession but has 
been reached in both halves of the fiscal year 
since FY 2015. Further, the cutoff date has been 
moving forward over the last four years, indi-
cating rising employer demand for the H-2B 
program. Indeed, for the second half of FY 
2018, DHS stopped accepting applications just 
five business days into the application period 
and held a lottery among those applications. 
In essence, all of the H-2B visas available dur-
ing the next six months were claimed in just 
the first week.

Other measures of employer demand for the 
programs include the number of foreign work-
ers with H-2A, H-2B, and J-1 visas working in the 
United States during a fiscal year and the num-
ber of jobs those workers fill.14 Unfortunately, 

Table 1. DHS Cutoff Date for Accepting H-2B Petitions

FY First Half of FY Second Half of FY

2006 December 15, 2005 April 4, 2006
2007 November 28, 2006 March 16, 2007
2008 September 27, 2007 January 2, 2008
2009 July 29, 2008 January 7, 2009
2010 — —
2011 — —
2012 — —
2013 — —
2014 March 14, 2014 —
2015 January 26, 2015 March 26, 2015
2016 March 15, 2016 May 12, 2016
2017 January 10, 2017 March 13, 2017
2018 December 15, 2017 February 27, 2018
2019 December 6, 2018 February 19, 2019
2020 November 15, 2019 February 18, 2020

Source: U.S. Citizenship and Immigration Services 2016.
Note: If no date is indicated, the cap was not reached. Applications were reopened 
for the second half of FY 2009 from August 6, 2009, through the end of the fiscal 
year, and for second half of FY 2015 from June 5, 2015, through June 11, 2015.

able, the correlation between the state-level count of workers requested and workers certified is 0.998 for the 
H-2A program and 0.982 for the H-2B program.

13. The cap was first split in half across the fiscal year in FY 2006.

14. The number of H-2A and H-2B visa holders does not perfectly correspond to the number of jobs filled by 
those workers because some workers fill more than one job. This is particularly common for agricultural workers 
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these numbers are not available; they are also 
not necessarily the same as the number of visas 
issued or, for H-2A and H-2B visas, the number 
of workers certified.15 However, the trends in 
visa issuances and workers certified shown in 
figures 1 and 2 should reflect the trend in the 
actual number of temporary foreign workers 
and are the best available measures of the num-
ber of H-2A, H-2B, and J-1 workers.

Although the programs have grown consid-
erably over time, they account for a fairly small 
share of workers. Philip Martin (2017) estimates 
that 7 percent of full-time-equivalent crop 
workers are on H-2A visas; and Skyler Simnitt 
and coauthors (2018) estimate that 22 percent 
of farm work positions are filled by H-2A work-
ers. Because the H-2B and J-1 programs encom-
pass a large number of sectors, it is not clear 
how best to measure their shares of workers. 
Given that the U.S. labor force included more 
than ten million adults (age twenty-five and 
older) who did not have a high school diploma 
and more than twenty million young adults 
ages sixteen to twenty-four in 2018, either pro-
gram is a truly tiny share of the less-skilled la-
bor market (see BLS 2019a, 2019b). In some sec-
tors and locations, however, the H-2B program 
accounts for a substantial share of workers. Re-
ports note, for example, that ski resorts and 
seafood processors in some regions depend 
heavily on H-2B workers (see, for example, Za-
vodny and Jacoby 2010; Benedict, Mishra, and 
Gillespie 2013).

Profile of Typical Jobs and Workers
Workers with H-2A and H-2B visas typically fill 
jobs that require little formal education or spe-

cific skills. More than 99 percent of H-2A LCAs 
in FY 2018 indicated that the job required no 
education, and one-quarter of 1 percent that the 
job required a high school diploma or GED 
(U.S. Department of Labor, Office of Foreign La-
bor Certification 2020). The figures for H-2B 
LCAs are similar: more than 94 percent that fis-
cal year indicated that the job required no edu-
cation, and slightly less than 5 percent that the 
job required a high school diploma or GED. The 
top jobs for workers with H-2A visas are farm-
workers and laborers. The top jobs for workers 
with H-2B visas in recent years include land-
scaping and groundskeeping, forestry workers, 
housekeeping, and amusement and recreation 
attendants. Less information is available about 
the jobs that J-1 visa holders fill, in part because 
their employers do not have to file an LCA. An 
analysis of J-1 SWT data for 2015 obtained via a 
Freedom of Information Act request indicates 
that more than half of workers were in the lei-
sure and hospitality sector (ILRWG 2019).

Consistent with few skill requirements, jobs 
filled by workers with H-2A and H-2B visas usu-
ally pay relatively low wages. The average hourly 
wage listed on H-2A labor certification applica-
tions was slightly below $12 in FY 2018, and the 
average hourly wage on H-2B applications was 
$13.60.16 Information about J-1 wages is not 
available.

Workers with H-2A and H-2B visas are over-
whelmingly male and relatively young. From FY 
2009 through 2013, fully 96 percent of workers 
on H-2A visas were male, as were between 85 
percent and 88 percent of workers on H-2B visas 
(GAO 2015). Three-fourths of workers were age 
forty or younger (GAO 2015). Most J-1 visa hold-

in areas where cooperatives coordinate the movement of H-2A workers across farms, as in North Carolina. Each 
individual employer files an LCA and appears in the DOL data we use, but a worker does not receive a separate 
visa for each job.

15. The number of visas issued likely overcounts the number of actual foreign workers since not all visas issued 
were ultimately used. However, some visas are valid for longer than twelve months or are extended beyond twelve 
months. The number of visas issued in a given fiscal year could therefore, in theory, undercount the number of 
foreign workers and the number of jobs they filled during that fiscal year. The number of H-2A and H-2B work-
ers certified by the DOL overcounts the actual number of foreign workers and the number of jobs they fill be-
cause, among other reasons, DHS does not approve all petitions, some employers decide not to proceed after 
receiving certification, and the H-2B cap may have been reached.

16. Total compensation significantly exceeds the wage once the value of housing, transportation, and other 
benefits are included, particularly in the case of H-2A workers.
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17. Only three years of J-1 state-level data are available from the State Department, making the panel too short 
to analyze.

18. This may be particularly true when looking at demand for H-2B workers at the state level because those 
workers tend to be in nontradables sectors, such as landscaping and entertainment and recreation. To the extent 

ers are young because many of the categories 
are limited to students. According to the State 
Department (2019), 86 percent are age thirty or 
younger, and slightly more than half are fe-
male.

Participation in the H-2A and H-2B pro-
grams is limited to nationals of countries des-
ignated annually by DHS. Countries are ex-
cluded from participating in one or both 
programs if the U.S. government is concerned 
about program fraud, abuse, denial rates, over-
stay rates, or human trafficking, among other 
concerns. Most workers with H-2A and H-2B vi-
sas are from Mexico—92 percent of H-2A visas 
and 74 percent of H-2B visas issued in FY 2018 
were to Mexicans. J-1 visa recipients are consid-
erably more geographically diverse. Britain, 
Germany, Brazil, France, and Spain were the top 
countries of recipients in FY 2018, and each ac-
counted for less than 10 percent of J-1 visas (U.S. 
Department of State 2020).

Little information is available about the em-
ployers of H-2A, H-2B, and J-1 workers. The DOL 
data we use gives H-2A and H-2B employers’ 
names and addresses and a few details about 
the job for which the employers requested tem-
porary workers (such as the wage and occupa-
tion). The data do not indicate total employ-
ment by a given employer, why the employer 
wanted to hire foreign workers (besides infor-
mation on the nature of the temporary need, 
such as seasonal, intermittent, peak load, or 
one-time occurrence), or how the employer at-
tempted to hire other workers.

Employer Demand
We examine employer demand for H-2A, H-2B, 
and J-1 workers at the national and state level 
using available data on visa issuances and, for 
H-2 visas, labor certification applications along 
with data on economic conditions, the number 
of potentially substitutable workers, and mea-
sures of immigration enforcement. We first ex-
plain the regression models and the data used 
to estimate those models and then turn to the 
results.

Data and Empirical Model
The two salient measures of employer demand 
at the national level are the number of H-2A, 
H-2B, and J-1 visas issued and the number of 
H-2A and H-2B workers certified by the DOL. At 
the state level, we are able to examine only the 
number of H-2A and H-2B workers certified by 
the DOL because the visa issuance data do not 
include foreign workers’ destination state.17 As 
discussed, both measures are imperfect proxies 
for underlying employer demand to hire tem-
porary foreign workers through the programs.

We expect employer demand to depend on 
economic conditions, the availability of substi-
tutable workers, and how strictly immigration 
laws are enforced. Our basic regression model 
at the national level is

	 H-2A, H-2B, or J-1 workerst = α + βEconomic 
conditionst-1 + γSubstitutable workerst-1  

	 + δEnforcementt-1 + Trendt + εt,	 (1)

and our basic regression model at the state 
level is

H-2A or H-2B workersst = α + δEconomic 
conditionsst-1 + γSubstitutable workersst-1  

+ δEnforcementst-1 + States + Timet  
	 + Trendst + εst,	 (2)

where t indexes years in both equations and s 
indexes states in the second equation. For ease 
in interpreting the regression results, we mea-
sure the dependent variable as the natural log 
of the number of visas issued or workers certi-
fied.

We use two measures of economic condi-
tions: the unemployment rate and real gross 
domestic product (GDP). We expect employer 
demand to be negatively related to the unem-
ployment rate because a higher unemployment 
rate means greater availability of other workers 
and therefore less need for employers to turn to 
the visa programs. A higher unemployment rate 
also typically means less product and services 
demand and hence less labor demand.18 We ex-
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pect employer demand to be positively related 
to real GDP because employers typically de-
mand more workers when output and income 
are higher; this demand may extend to tempo-
rary foreign workers. Higher real GDP also may 
mean that fewer other workers are available. 
The regressions use the natural log of real GDP 
for ease of interpretation. These variables (and 
the other right-hand-side variables) are mea-
sured on a calendar-year basis and are lagged to 
reduce potential endogeneity.19

We focus on two measures of substitutable 
workers: the number of less-educated U.S. na-
tives in the labor force and the number of less-
educated immigrants from Mexico and Central 
America in the labor force who are not natural-
ized U.S. citizens. We expect the number of tem-
porary foreign workers requested to be nega-
tively related to both measures given that 
greater availability of other workers likely 
means that fewer employers turn to the visa pro-
grams. Less-educated U.S. natives are defined 
here as those who have not completed high 
school; less-educated immigrants are defined 
as those who have at most completed high 
school. Both measures include workers ages six-
teen and older; although many younger U.S. na-
tives will eventually complete high school, they 
may be quite substitutable for temporary for-
eign workers while still in high school.

The number of less-educated non-
naturalized workers from Mexico and Central 
America is a proxy for the number of unauthor-
ized workers because the majority of unauthor-
ized workers have at most a high school educa-
tion and are from that region. Several other 
studies use a similar measure to proxy for un-
authorized immigrants (Amuedo-Dorantes and 
Bansak 2014; Bohn, Lofstrom, and Raphael 
2014; Orrenius and Zavodny 2017). We use the 
estimated number of unauthorized immigrants 

in some specifications as a robustness check 
(for data sources and further details, see the 
appendix). We use the natural log of these de-
mographic variables in the regressions.

Our primary measure of immigration en-
forcement is the presence of laws requiring all 
or almost all employers to use E-Verify. E-Verify 
is a database run by DHS that enables employ-
ers to check the employment eligibility of work-
ers they hire. We focus on universal E-Verify re-
quirements because previous research indicates 
that their enactment reduces the number of 
likely unauthorized immigrants in a state 
(Bohn, Lofstrom, and Raphael 2014; Orrenius 
and Zavodny 2017) and because, unlike some 
other immigration enforcement initiatives, 
their direct target is employers rather than un-
authorized immigrants. If a state requires em-
ployers to use E-Verify, some employers may 
shift from hiring unauthorized immigrants to 
using the visa programs to hire legal foreign 
workers. We therefore expect to find a positive 
relationship between the E-Verify variable and 
our measures of employer demand for tempo-
rary foreign workers.

During the period we examine, eight states—
Alabama, Arizona, Georgia, Mississippi, North 
Carolina, South Carolina, Tennessee, and 
Utah—began requiring all or almost all employ-
ers to use E-Verify; we refer to those laws as uni-
versal E-Verify laws here.20 Currently no federal 
requirement is in place that employers use E-
Verify except for federal agencies and certain 
federal government contractors. In the 
national-level regressions, we measure E-Verify 
requirements as the share of states that had a 
universal E-Verify law in effect. In the state-level 
regressions, we include a variable indicating 
whether that state had a universal E-Verify law 
in effect. In some specifications of our national-
level regressions, we also examine whether 

that H-2A workers work on crops that are sold nationally or internationally, state-level economic conditions may 
not have much effect on product demand.

19. The lag is effectively three-quarters of a year given that the fiscal year begins in October.

20. North Carolina’s law exempts agricultural employers from using the system for short-term workers; the other 
laws apply to agricultural and non-agricultural employers alike. Several other states require some or all govern-
ment agencies and/or government contractors to use E-Verify. We do not examine those laws here because few 
temporary foreign workers are employed by government agencies or government contractors. We do not classify 
states that allow an alternative to E-Verify as universal E-Verify states.
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other measures of immigration enforcement, 
such as Border Patrol staffing along the U.S.-
Mexico border and apprehensions of unauthor-
ized immigrants by the Border Patrol, affect 
employer demand; because those measures 
show no state-level variation, we cannot include 
them in state-level regressions.

The national-level regressions include a lin-
ear time trend; the state-level include state and 
year fixed effects and state-specific linear time 
trends. The time trend variables control for 
smooth trends in program use. The state fixed 
effects control for unobservable, time-invariant 
state-level factors that influence program use, 
and the year fixed effects control for unobserv-
able time-varying factors that are shared across 

states. This includes changes in the national 
business cycle as well as changes in program 
rules, such as a temporary increase in the H-2B 
cap; we cannot control for such factors in the 
national-level regressions with year fixed effects 
because only one observation is available per 
year. The national-level regressions are esti-
mated using the Cochrane-Orcutt transforma-
tion to control for AR(1) serial correlation. In 
the state-level regressions, the standard errors 
are clustered on the state to control for state-
specific correlation over time.

Table 2 presents means and standard devia-
tions for our primary variables of interest. At 
the national level, we examine the periods from 
1995 to 2018 and from 2006 to 2018. At the state 

Table 2. Descriptive Statistics

Nation States

1995–2018 2006–2018 2006–2018

Number of H-2A visas issued 59,439 88,698 —
(47,960) (48,149)

Number of H-2B visas issued 61,977 75,913 —
(31,639) (27,537)

Number of J-1 visas issued 281,240 329,828 —
(60,951) (15,497)

Number of H-2A requests certified — 134,025 2,681
(58,996) (4,862)

Number of H-2B requests certified — 140,478 2,754
(66,492) (4,078)

Unemployment rate 5.9 6.5 6.0
(1.6) (1.9) (2.1)

Real GDP (billions) 14,466 16,217 316
(2,264) (1,004) (391)

Number of less-educated U.S.-born workers 
(thousands)

11,605 9,825 281
(2,277) (1,354) (265)

Number of less-educated, non-naturalized Latin 
American workers (thousands)

6,726 7,861 118
(1,465) (206) (306)

Universal E-Verify requirement 0.04 0.08 0.08
(0.06) (0.06) (0.26)

Number of observations 24 13 663

Source: Authors’ calculations.
Note: Standard deviations in parentheses. The first two columns show national averages, and the third 
column shows averages across the fifty states and Washington, D.C. The H-2A, H-2B, and J-1 data are 
for fiscal years, and Washington, D.C., is not included in the H-2A data (and only 650 state-level 
observations are available). All other variables are for calendar years and are lagged one year from the 
period indicated. At the national level, universal E-Verify requirement is the fraction of states with a 
universal E-Verify requirement in place, weighted by the fraction of the year the requirement was in 
effect.
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21. Our two main measures of substitute workers first become available in 1994, which limits the initial year we 
examine to 1995 because we use a one-year lag of those variables. Data on the number of workers certified for 
the H-2A program are first available for FY 2006.

22. The national time-series regressions for the shorter period (2006–2018) are also a useful benchmark for 
state-level result comparisons.

level, we examine the period from 2006 to 
2018.21 The periods we are able to examine are 
limited by data availability. This results in a 
very short time series, and we caution that our 
results, particularly the national-level ones, 
should be interpreted with this in mind.22

Results
At the national level, the demand for less-
skilled temporary foreign workers appears to 
be most strongly tied to economic conditions. 
As the first column in table 3 shows, the num-
ber of H-2A visas issued is negatively related 
to the unemployment rate during the period 
between 1995 and 2018. A 1 percentage point 
increase in the unemployment rate is associ-
ated with a 9 percent drop in the number of 
H-2A visas issued. The third column shows 
that the number of H-2B visas issued is posi-
tively related to real GDP during the same pe-
riod. The point estimate indicates that a 1 per-
cent increase in real GDP is associated with a 
12.6 percent increase in the number of H-2B 
visas issued, a sizable effect. The number of 
J-1 visas also is positively related to real GDP 
(column 5), though the relationship is smaller 
in magnitude than for H-2B visas. Visa issu-
ances are not statistically significantly related 
to our measures of the number of other work-
ers available—less-educated U.S. natives and 
Latin American non-naturalized immi-
grants—during that period, nor to the share 
of states with a universal E-Verify require-
ment. We do not find a statistically significant 
relationship between the number of visas is-
sued during 2006 to 2018 and any of our vari-
ables of interest (columns 2, 4, and 6), though 
the trend in H-2A visa issuances is strong and 
positive.

At the national level, the number of H-2A 
workers certified is negatively related to the un-
employment rate during the short period for 
which data on the number of workers certified 
is available (2006 to 2018). As column 1 of table 

4 shows, a 1 percentage point increase in the 
unemployment rate is associated with a drop 
in H-2A certifications of about 11 percent. Sur-
prisingly, the relationship between the number 
of H-2A workers certified and the number of 
less-educated, non-naturalized Latin American 
workers is positive. This could indicate that 
more low-skilled immigrants enter or stay in 
the United States when demand for agricultural 
workers is higher, and therefore employer use 
of the H-2A program is higher during those 
years as well. In other words, some unobserved 
common factor may affect both the demand for 
H-2A workers in a given year and the number 
of low-skilled Latin Americans working in the 
United States the year before. The positive re-
lationship also could reflect the direct influ-
ence of the programs on the number of less-
educated, non-naturalized Latin American 
workers, although the programs are small rela-
tive to the size of that population.

The number of H-2A and H-2B workers cer-
tified is related to underlying economic condi-
tions at the state level as well. As table 5 shows, 
a 1 percentage point increase in a state’s un-
employment rate is associated with an 8 per-
cent drop in the number of H-2A workers certi-
fied and a 16 percent drop in the number of 
H-2B workers. The number of H-2A workers 
certified is positively related to the number of 
less-educated U.S.-born workers, a surprising 
result. For H-2B workers, in contrast, the esti-
mated relationship is negative, which is the ex-
pected sign. The results therefore indicate that 
demand for H-2B workers falls within states 
when greater numbers of substitutable U.S. 
workers are available, but demand for H-2A 
workers does not. This may be due to differ-
ences in program structure or in the nature of 
the jobs involved. American workers may be 
more willing to take nonagricultural jobs than 
agricultural jobs, making them more substitut-
able for H-2B workers. The number of H-2A or 
H-2B workers certified is not related to the 
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Table 4. Demand for Less-Skilled Temporary Foreign Workers: National-Level Regression Results for 
Workers Certified, 2006–2018

H-2A
(1)

H-2B
(2)

Unemployment rate –0.111** –0.103
(0.034) (0.082)

Real GDP –5.419 7.096
(3.127) (7.612)

Number of less-educated U.S.-born workers 1.020 1.949
(0.669) (1.609)

Number of less-educated, nonnaturalized Latin 
American workers

1.838* 1.087
(0.786) (1.660)

Share of states with universal E-Verify requirement 0.106 0.095
(1.034) (2.559)

Trend 0.200*** –0.102
(0.047) (0.115)

Constant 35.519 –82.175
(34.235) (84.980)

Source: Authors’ calculations.
Note: Standard errors in parentheses. Shown are estimated coefficients from AR(1) regressions of the 
number of H-2A or H-2B visa requests certified on the variables indicated. The H-2A and H-2B 
variables, real GDP, and number of less-educated U.S.-born workers and less-educated, nonnaturalized 
Latin American workers are measured as natural logs. 
*p < .1; **p < .05; ***p < .01

Table 5. Demand for Less-Skilled Temporary Foreign Workers: State-Level Regression Results for 
Workers Certified, 2006–2018

H-2A
(1)

H-2B
(2)

Unemployment rate –0.084*** –0.163***
(0.014) (0.032)

Real GDP 1.023 1.457
(0.729) (1.350)

Number of less-educated U.S.-born workers 0.384*** –0.505***
(0.129) (0.185)

Number of less-educated, nonnaturalized Latin 
American workers

–0.013 –0.042
(0.016) (0.033)

Universal E-Verify requirement –0.123 –0.933
(0.101) (0.624)

Source: Authors’ calculations.
Note: Standard errors in parentheses, clustered on the state. Shown are estimated coefficients from 
OLS regressions of the number of H-2A or H-2B requests certified on the variables indicated. The 
H-2A and H-2B variables, real GDP, and number of less-educated U.S.-born workers and less-educated, 
nonnaturalized Latin American workers are measured as natural logs. Regressions include state and 
year fixed effects and state-specific linear time trends. 
*p < .1; **p < .05; ***p < .01
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23. In results not shown here, classifying North Carolina—which exempts short-term agricultural jobs from 
E-Verify—as not having an E-Verify requirement does not affect the estimated coefficient on that variable in the 
specification for H-2A workers.

presence of a universal E-Verify requirement at 
the state level.23

The results are generally similar to those re-
ported in other studies that included similar 
variables. Diane Charlton, Marcelo Castillo, 
and Tom Hertz (2018) find a negative relation-
ship between employer demand for H-2A work-
ers and the state unemployment rate; Madeline 
Zavodny and Tamar Jacoby (2010) find one be-
tween employer demand for H-2B workers and 
the state unemployment rate. However, Simnitt 
and coauthors (2018) find a positive relation-
ship between employer demand for H-2A work-
ers and the county unemployment rate. Both 
Charlton, Castillo, and Hertz (2018) and Simnitt 
and coauthors (2018) fail to find a significant 
relationship between employer demand for 
H-2A workers and state E-Verify laws.

Robustness
The main results do not indicate a clear rela-
tionship between employer demand for tempo-
rary foreign workers and either our proxy for 
the number of unauthorized workers or our 
measure of immigration enforcement. We 
therefore investigate whether similar null re-
sults occur when using other measures of the 
number of unauthorized immigrants and im-
migration enforcement.

We first turn to estimates from the Pew Re-
search Center of the number of unauthorized 
immigrants in the United States. Pew estimates 
the number of unauthorized immigrants using 
the residual method, which essentially involves 
estimating the total number of immigrants 
from a population survey, such as the Current 
Population Survey or the American Community 

Table 6. Demand for Less-Skilled Foreign Workers and Number of Unauthorized Immigrants

H-2A H-2B J-1

(1)
National
Issued

1995–2018

(2)
State

Certified
2006–2018

(3)
National
Issued

1995–2018

(4)
State

Certified
2006–2018

(5)
National
Issued

1995–2018

Unemployment rate –0.108** –0.084*** 0.009 –0.164*** 0.019
(0.041) (0.014) (0.090) (0.032) (0.018)

Real GDP –3.257 1.062 8.121 1.392 3.699**
(3.478) (0.734) (8.054) (1.277) (1.671)

Number of less-educated 
U.S.-born workers

0.919 0.357** 4.484 –0.521*** –0.235
(1.333) (0.133) (2.949) (0.184) (0.601)

Number of unauthorized 
immigrants

0.109 0.199 1.148 –0.190 –0.300
(0.977) (0.132) (2.070) (0.437) (0.407)

Universal E-Verify 
requirement

–0.892 –0.111 3.927 –0.940 –0.859
(1.970) (0.102) (4.086) (0.619) (0.774)

Source: Authors’ calculations.
Note: Standard errors in parentheses, clustered on the state for the state-level regressions. Shown are estimated 
coefficients from regressions of the number of H-2A, H-2B, or J-1 visas issued or requests certified for the period 
indicated (in fiscal years) on the variables indicated. The national-level AR(1) regressions include a trend; the 
state-level OLS regressions include state and year fixed effects and state-specific trends. The H-2A, H-2B, and J-1 
variables, real GDP, and number of less-educated U.S. natives and unauthorized immigrants are measured as 
natural logs. 
*p < .1; **p < .05; ***p < .01



6 0 	 t h e  l e g a l  l a n d s c a p e  of  u. s .  i m m ig r at io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

24. For brevity, table 6 reports only national-level results for visas issued from FY 1995 through 2018 and state-
level results for requests certified from FY 2006 through 2018. National-level results for visas issued and re-
quests certified from FY 2006 through 2018 are similar to those for FY 1995 through 2018.

25. We report only the estimated coefficients for the enforcement variables, but the regressions also include real 
GDP, the unemployment rate, the number of less-skilled U.S. natives, and the number of less-skilled Latin 
American immigrants plus the linear trend.

Survey, and then subtracting an estimate of the 
number of legal immigrants based on admin-
istrative data and migrant characteristics. Us-
ing the Pew estimates, we again do not find ev-
idence that employer demand for temporary 
foreign workers is higher when fewer unauthor-
ized workers are available. As table 6 shows, 
none of the estimated relationships between 
our measures of employer demand and Pew’s 
estimates of the unauthorized immigrant pop-
ulation is statistically significant at the national 
or state level; the pattern of the other coeffi-
cients is similar to our earlier results.24 These 
null results are surprising given that use of the 
visa programs has been rising as the number 
of unauthorized immigrants in the United 
States has been stagnant or falling. More accu-
rate measures of the number of unauthorized 
workers might show the expected negative re-
lationship in all specifications. However, over-
lap between employers who are willing to use 
the visa programs and those who are willing to 
hire unauthorized workers may be minimal.

To further investigate whether employers 
turn to legal temporary foreign workers when 
fewer unauthorized immigrants are available, 
we examine the effect of other measures of im-
migration enforcement other than E-Verify 
laws. Again, we expect to find that tougher im-
migration enforcement is associated with 
higher demand for foreign temporary workers 
because tougher immigration enforcement 
should reduce the number of unauthorized 
workers available. At the national level, we ex-
amine two measures of immigration enforce-
ment along the Southwest border: the number 
of people apprehended along the border by 
Border Patrol agents, and the number of Border 
Patrol agents stationed along the border. 
Higher levels of apprehensions may signal 
tougher enforcement and hence fewer unau-
thorized workers available; however, higher lev-
els may also indicate larger inflows of unau-
thorized immigrants (Hanson 2006), reducing 

the need for employers to turn to the visa pro-
grams. The number of Border Patrol agents is 
likewise a mixed indicator of unauthorized im-
migrant inflows. Having more agents makes it 
harder for unauthorized immigrants to enter 
the country but may also be a response to in-
creased inflows of unauthorized immigrants 
(Hanson and Spilimbergo 1999).

The results are mixed, as table 7 shows.25 The 
number of H-2A visas issued or workers certi-
fied is not significantly related to the number 
of people apprehended by the Border Patrol 
along the Southwest border (columns 1 through 
3). The number of H-2B visas issued is also not 
significantly related to apprehensions (col-
umns 4 and 5), but the number of H-2B workers 
certified is positively related to apprehensions 
(column 6). The number of J-1 visas issued is 
also positively related to apprehensions (col-
umn 8). The number of Border Patrol agents 
along the Southwest border is positively related 
to the number of H-2A visas issued (column 1), 
but negatively related to the number of H-2B 
visas issued (columns 4 and 5). These results 
fail to provide clear evidence on how immigra-
tion enforcement affects employer demand for 
legal temporary foreign workers.

At the state level, we examine five additional 
measures of immigration enforcement. First, 
we include a variable for whether a state agency 
has signed a 287(g) agreement with the federal 
government. Such an agreement allows that 
state agency’s law enforcement officers to en-
force federal immigration laws. Second, we 
look at whether a statewide law enforcement 
agency has implemented Secure Communities, 
a program that identifies jailed immigrants 
who are deportable and notifies Immigration 
and Customs Enforcement (ICE). Third, we 
consider the effect of the annual, statewide 
number of ICE detainers, which are frequently 
issued as part of the deportation process. The 
fourth enforcement variable is the number of 
immigrants removed from a state under the Se-
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26. We estimate a separate regression with each measure. The regressions also include real GDP, the unemploy-
ment rate, the number of less-skilled U.S. natives, and the number of less-skilled Latin American immigrants 
plus the fixed effects and linear trends. The 287(g) and Secure Communities variables are dummy variables, the 
detainers and removals variables are measured in natural logs, and the share of employers enrolled in E-Verify 
is a rate.

cure Communities program. Last, we consider 
the impact of the share of state employers en-
rolled in the E-Verify program.26 Studies suggest 
that implementing 287(g) or Secure Communi-
ties tends to reduce the number of unauthor-
ized immigrants living in an area, although the 
effect may be modest (Parrado 2012; Leerkes, 
Leach, and Bachmeier 2012; Leerkes, Bach-
meier, and Leach 2013). High numbers of de-
tainers and removals may signal greater avail-
ability of unauthorized workers in an area but 
may also lead to reductions in the number of 
unauthorized workers available if unauthorized 
immigrants leave areas with more detainers 
and removals. A greater share of employers par-
ticipating in E-Verify is likely to reduce the 
number of unauthorized workers in an area. As 
before, we expect to find positive coefficients if 
tougher immigration enforcement increases 
employer demand for legal temporary foreign 
workers. The regression models continue to in-

clude the variables measuring economic and 
demographic conditions, including our proxy 
for the number of unauthorized workers (the 
number of less-educated, non-naturalized 
Latin American workers).

The results, shown in table 8, do not indicate 
that tougher enforcement increases demand 
for the H-2 programs. If anything, the results 
suggest that tougher enforcement reduces de-
mand for H-2 workers within a state. Alterna-
tively, some omitted factor may cause a state to 
adopt tougher enforcement and employers to 
demand fewer H-2 workers. The number of 
H-2A workers certified is not affected by the 
presence of a state-level 287(g) agreement, and 
the number of H-2B workers is significantly 
lower. The number of H-2A workers certified is 
lower after a state has joined Secure Communi-
ties; the number of H-2B workers is unaffected. 
The number of H-2A or H-2B workers certified 
is not affected by the number of ICE detainers 

Table 8. Demand for Less-Skilled Temporary Foreign Workers and Intensity of State Immigration 
Enforcement: State-Level Regression Results 

H-2A
(1)

H-2B
(2)

A. 287(g) agreement –0.104 –0.310*
(0.233) (0.154)

B. Secure Communities –0.226*** –0.170
(0.065) (0.174)

C. ICE detainers 0.032 0.073
(0.021) (0.067)

D. Secure Communities removals –0.030*** –0.019
(0.011) (0.023)

E. Share of employers enrolled in E-Verify –0.022** –0.029*
(0.009) (0.016)

Source: Authors’ calculations.
Note: Standard errors in parentheses, clustered on the state. Shown are estimated coefficients from 
OLS regressions of the number of H-2A or H-2B requests certified on the variable indicated. ICE 
detainers and Secure Communities removals are measured in natural logs. The regressions also 
include real GDP, the unemployment rate, and the number of less-educated U.S.-born workers and 
less-educated, nonnaturalized Latin American workers, plus state and year fixed effects and state-
specific linear time trends. 
*p < .1; **p < .05; ***p < .01
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issued in a state. The number of immigrants 
removed in a state under the Secure Communi-
ties program is negatively related to the number 
of H-2A workers certified, and unrelated to the 
number of H-2B workers certified. The share of 
employers signed up for E-Verify within a state 
is negatively related to the number of H-2A and 
H-2B workers certified. These results thus pro-
vide no evidence that employers turn to the 
H-2A and H-2B programs when immigration 
enforcement becomes tougher within a state.

Policy Implications
These results indicate that employer use of the 
H-2A, H-2B, and J-1 programs increases when 
labor markets are tighter and economic output 
is higher. State-level results suggest that em-
ployer use of the H-2B program is higher when 
fewer substitutable U.S.-born workers are avail-
able. Somewhat surprisingly, employer use of 
the programs is not consistently related to the 
number of less-educated Latin American im-
migrants in the labor force, or to various mea-
sures of immigration enforcement, including 
requirements that employers use E-Verify. The 
failure to find that employer demand for the 
programs increases as the estimated number 
of unauthorized immigrants falls is particularly 
surprising given that program use has in-
creased in recent years as the size of the unau-
thorized immigrant population has failed to 
keep pace with economic growth. The lack of a 
strong inverse relationship between the num-
ber of visas and measures of unauthorized im-
migrants may mean that many employers do 
not see the programs as an alternative to hiring 
unauthorized immigrants, or perhaps employ-
ers who use the programs are not those who 
typically hire unauthorized immigrants. Em-
ployers may turn to labor-saving technology or 
to U.S. workers instead of legal temporary for-
eign workers when fewer unauthorized workers 
are available. Alternatively, it may take time for 
employers to learn about the programs and 
how to use them. A further drop in the number 
of unauthorized immigrant workers—and the 
continued aging of less-educated U.S.-born 
workers—could hasten this process and push 
more employers to use the programs. That is 
more likely to happen if the programs are mod-
ified along several dimensions.

One of the most important modifications is 
raising the cap on the number of H-2B visas. 
The program’s cap of sixty-six thousand work-
ers per fiscal year has been in place since 1987, 
even as the economy has more than doubled in 
size and employment has grown by 50 percent. 
Not only has the cap been reached each of the 
last five fiscal years, but it has been reached 
earlier each year. Demand for H-2B visas was so 
heavy for the second half of FY 2019 that the 
Department of Labor’s web portal crashed on 
New Year’s Eve 2018 as employers vied to file 
their labor certification requests at the stroke 
of midnight when the portal opened (Clozel 
and Simon 2019). Small, last-minute, and tem-
porary expansions, such as adding thirty thou-
sand visas in FY 2019, fall far short of employer 
demand for less-skilled temporary workers. In 
addition, the uncertainty regarding whether 
and when more visas will become available 
makes it difficult for employers to plan. The 
binding cap on H-2B visas and uncertainty 
about cap expansions may reduce total hiring, 
including that of American workers in comple-
mentary jobs. As then labor secretary Alexan-
der Acosta noted after the web portal crash, the 
lengthy rule-making process means that any 
additional visas do not become available until 
July, well after most seasonal summer jobs in 
the tourism and hospitality sector need to be 
filled.

In addition to being higher, the cap on the 
number of H-2B visas should vary with underly-
ing economic conditions. It makes sense to is-
sue more visas when the unemployment rate is 
low and output is growing rapidly than during 
a recession. However, adding more H-2B visas 
and shifting the number up and down with the 
business cycle would clearly not cause all em-
ployers who currently hire unauthorized immi-
grants to instead hire H-2B workers. After all, 
the number of H-2A visas is uncapped, yet 
about half of all U.S. farmworkers are unauthor-
ized immigrants. The growth in the H-2A pro-
gram may have enabled employers to offset the 
near-zero net inflow of unauthorized immi-
grants over the last decade, but it has not fully 
substituted for the stock of unauthorized im-
migrants already living and working in the 
United States. Raising the cap on the J-1 SWT 
program and linking it to the business cycle 
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may also make sense, but more data and study 
of the program are warranted first.

Unauthorized immigrant workers are often 
attractive to employers that need to quickly fill 
jobs requiring little training and few specific 
skills because unauthorized immigrants are 
more likely than U.S. natives or legal immi-
grants to participate in a spot labor market. 
Historically, unauthorized immigrants have 
been easy to hire when workers were needed 
and easy to fire when they were not. Although 
this is less true today because unauthorized 
workers are relatively scarce compared with re-
cent decades, some of these workers still gather 
at day labor sites where employers can hire 
them on the spot.

The H-2 temporary foreign worker programs 
are the polar opposite of spot labor markets. To 
use the visa programs, employers must antici-
pate the number of workers needed months in 
advance, fill out lots of forms, try to recruit U.S. 
workers, and then find foreign workers and 
have them apply for visas. Employers must 
comply with rules regarding pay and working 
conditions—and living conditions, in the case 
of H-2A workers—that do not apply to unau-
thorized immigrants. To be more appealing to 
employers than hiring unauthorized immi-
grants, the temporary worker programs need 
to be easier to use, faster, and more flexible.

Making temporary worker programs easier, 
faster, and more flexible would likely entail re-
ducing the number of steps in the process and 
the lead times involved. Simplifying the U.S. 
worker recruitment requirements seems par-
ticularly promising. In 2008, the George W. 
Bush administration modified the H-2 visa pro-
grams to allow employers to attest that they had 
tried to recruit U.S. workers instead of needing 
to undergo a recruitment process assisted and 
supervised by the Department of Labor (Bruno 
2017). The Barack Obama administration rein-
stated the recruitment requirement, increasing 
the costs and complexity of using the pro-
grams. Like many aspects of the H-2 programs, 
the recruitment process is slow and compli-
cated. This makes it difficult for smaller em-
ployers in particular to use the program. Mov-
ing back to an attestation process should, of 
course, be accompanied by incentives to follow 
the rules, such as random audits and penalties 

for noncompliance. Easing the housing re-
quirement for the H-2A program would also 
make the program more attractive to employ-
ers, especially among those who have not par-
ticipated in it before, but could make attracting 
reliable workers more difficult.

Another potential change is expanding the 
programs from temporary, seasonal jobs to 
year-round jobs. Because they are trying to fill 
year-round or permanent positions, dairy farms 
and other livestock operations and plant nurs-
eries typically cannot use the H-2A program, 
and many employers that hire less-skilled work-
ers cannot use the H-2B and J-1 programs. The 
H-1B and TN visa programs allow specialty 
workers, who typically hold relatively high-
skilled jobs, to fill year-round, permanent posi-
tions, which establishes a precedent for ex-
panding the other visa programs beyond 
temporary, seasonal jobs.

Any changes to the H-2 and J-1 programs 
need to address critics’ concerns. Workplace 
health and safety requirements and minimum 
wage laws should be enforced. To guard against 
abuse and trafficking, it is important to enforce 
provisions that recruiters and employers do not 
charge fees to H-2 foreign workers and that for-
eign workers can quit and return home if they 
want to and are paid the wages they earned. The 
relatively young age of many J-1 workers may 
make them particularly vulnerable to exploita-
tion. Currently, payroll taxes for Social Security 
and Medicare are not assessed on H-2 and J-1 
workers, effectively making them cheaper than 
U.S. workers and potentially putting downward 
pressure on U.S. workers’ wages. Another con-
cern is overstays: some visa holders do not 
leave when their job ends but instead join the 
unauthorized workforce. A federal requirement 
that all employers use E-Verify is key to reduc-
ing unauthorized overstays. A nationwide E-
Verify mandate and accompanying enforce-
ment will likely be needed for temporary 
foreign worker programs to significantly reduce 
use of unauthorized immigrant workers.

Finally, researchers need better data about 
temporary foreign worker programs. Data on 
the actual number of workers participating in 
the various visa programs and more informa-
tion about the jobs those workers fill would 
help researchers evaluate the programs and 
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their effects. The political economy of the pro-
grams, including employer lobbying for 
changes to them, is another area for additional 
research.

Conclusion
This study examines employer demand for less-
skilled temporary foreign workers via three ma-
jor visa programs. Our analysis indicates that 
economic conditions are the main determinant 
of employer demand for H-2A, H-2B, and J-1 
workers. Surprisingly, we find little evidence 
that the number of potentially substitutable 
less-skilled workers—particularly unauthor-
ized immigrants—is related to program usage 
or that tougher immigration enforcement in-
creased employer demand for legal temporary 
foreign workers. Although the programs have 
grown substantially in size in recent years, their 
numbers still remain small relative to the num-
ber of less-skilled workers and unauthorized 
immigrants in the U.S. labor force. Simplifying 
the programs and raising the cap on the num-
ber of H-2B visas would likely make more em-
ployers turn to them, particularly if unauthor-
ized immigration continues to fall.

Appendix: Data Sources

Number of H-2A, H-2B, and J-1 visas issued: U.S. 
Department of State, Visa Statistics, “Nonimmigrant 
Visa Statistics,” https://travel.state.gov/content​ 
/travel/en/legal/visa-law0/visa-statistics​/non 
immigrant-visa-statistics.html (accessed May 21, 
2020). We include H-2R visas with H-2B visas be-
tween FY 2005 and FY 2007.

Number of H-2A and H-2B workers certified: U.S. 
Department of Labor, Foreign Labor Certification, 
“OFLC Performance Data,” https://www​.foreign 
laborcert.doleta.gov/performancedata.cfm (accessed 
May 21, 2020). Only the fifty states and Washington, 
D.C., (for the H-2B program) are included when cre-
ating national totals.

Unemployment rates: U.S. Bureau of Labor Statis-
tics, “Unemployment,” https://www.bls.gov/data 
/​#unemployment (accessed May 21, 2020). Annual 
averages are based on BLS data.

Real GDP: U.S. Bureau of Economic Analysis, http://​
www.bea.gov (accessed May 21, 2020). Annual data 
are adjusted for inflation using the CPI-U.

Number of less-educated U.S. natives in the labor 
force: Authors’ calculations of number of U.S. na-
tives in the labor force who have not completed 
high school based on American Community Survey 
data for 2004 through 2016. IPUMS USA, “U.S. 
Census Data for Social, Economic, and Health Re-
search,” https://usa.ipums.org/usa (accessed May 
21, 2020).

Number of unauthorized immigrants: Pew Research 
Center, “Unauthorized Immigrant Population Trends 
for States, Birth Countries and Regions,” June 12, 
2019, http://www.pewhispanic.org/interactives​ 
/unauthorized-trends (accessed May 21, 2020). Esti-
mates are available for 2005, 2010, and every year 
thereafter through 2017. We linearly interpolate val-
ues between 2005 and 2010. The data are esti-
mated to the nearest five thousand. For states with 
fewer than five thousand unauthorized immigrants 
(Montana, North Dakota, South Dakota, Vermont, 
West Virginia, and Wyoming in some or all years), 
we impute a value of 2,500.

E-Verify laws: Indicator variable for the presence of 
a statewide law requiring all or almost all employers 
to use E-Verify, based on Orrenius and Zavodny 
(2017).

Border Patrol apprehensions along Southwest bor-
der: U.S. Customs and Border Protection, “United 
States Border Patrol, Southwest Border Sectors,” 
https://www.cbp.gov/sites/default/files/assets​ 
/documents/2020-Jan/U.S.%20Border%20Patrol​
%20Fiscal%20Year%20Southwest%20Border​
%20Sector%20Apprehensions%20%28FY%201960​
%20-%20FY%202019%29_0.pdf (accessed May 29, 
2020).

Border Patrol agents along Southwest border: U.S. 
Customs and Border Protection, “United States Bor-
der Patrol, Border Patrol Agent Nationwide Staffing 
by Fiscal Year,” https://www.cbp.gov/sites/default 
/files/assets/documents/2019-Mar/Staffing%20
FY1992-FY2018​.pdf (accessed May 29, 2020).

287(g) agreements and Secure Communities: Indi-
cator variable that a state has signed a 287(g) 
agreement with DHS or has implemented Secure 
Communities. For midyear agreements, the fraction 
of the calendar year is used for the first year. Sarah 
Bohn provided 287(g) dates. Secure Communities 
dates are from U.S. Immigration and Customs En-
forcement, “Secure Communities: Monthly Statistics 

https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://www.foreignlaborcert.doleta.gov/performancedata.cfm
https://www.foreignlaborcert.doleta.gov/performancedata.cfm
https://www.bls.gov/data/#unemployment
https://www.bls.gov/data/#unemployment
http://www.bea.gov
http://www.bea.gov
https://usa.ipums.org/usa
http://www.pewhispanic.org/interactives/unauthorized-trends
http://www.pewhispanic.org/interactives/unauthorized-trends
https://www.cbp.gov/sites/default/files/assets/documents/2020-Jan/U.S.%20Border%20Patrol%20Fiscal%20Year%20Southwest%20Border%20Sector%20Apprehensions%20%28FY%201960%20-%20FY%202019%29_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2020-Jan/U.S.%20Border%20Patrol%20Fiscal%20Year%20Southwest%20Border%20Sector%20Apprehensions%20%28FY%201960%20-%20FY%202019%29_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2020-Jan/U.S.%20Border%20Patrol%20Fiscal%20Year%20Southwest%20Border%20Sector%20Apprehensions%20%28FY%201960%20-%20FY%202019%29_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2020-Jan/U.S.%20Border%20Patrol%20Fiscal%20Year%20Southwest%20Border%20Sector%20Apprehensions%20%28FY%201960%20-%20FY%202019%29_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2020-Jan/U.S.%20Border%20Patrol%20Fiscal%20Year%20Southwest%20Border%20Sector%20Apprehensions%20%28FY%201960%20-%20FY%202019%29_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2019-Mar/Staffing%20FY1992-FY2018.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2019-Mar/Staffing%20FY1992-FY2018.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2019-Mar/Staffing%20FY1992-FY2018.pdf
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through February 29, 2012,” https://www.ice.gov​ 
/doclib/foia/sc-stats/nationwide_interoperability​ 
_stats-fy2012-to-date.pdf (accessed May 21, 2020).

ICE detainers and Secure Communities removals: 
TRAC Immigration, “Latest Data: Immigration and 
Customs Enforcement Detainers,” http://trac.syr 
.edu/phptools/immigration/detain/ (accessed May 
21, 2020) and “Removals Under the Secure Com
munities Program,” http://trac.syr.edu/phptools​ 
/immigration/secure/ (accessed May 21, 2020).

Share of employers enrolled in E-Verify: Total num-
ber of employers that have signed a memorandum 
of understanding with DHS to use E-Verify, based 
on data used by Orrenius, Zavodny, and Greer (forth-
coming) and U.S. Department of Homeland Security 
and USCIS, “E-Verify Usage Statistics,” https://www​
.e-verify.gov/about-e-verify/e-verify-data/e-verify​
-usage-statistics (accessed May 21, 2020), divided 
by the number of establishments in a state in Quar-
terly Census of Employment and Wages data, U.S. 
Bureau of Labor Statistics, “Quarterly Census of 
Employment and Wages,” https://www.bls.gov/cew/ 
(accessed May 21, 2020). The data are for the fourth 
quarter except for 2015, when data are for the third 
quarter.

References
Amuedo-Dorantes, Catalina, and Cynthia Bansak. 

2014. “Employment Verification Mandates and 
the Labor Market Outcomes of Likely Unauthor-
ized and Native Workers.” Contemporary Eco­
nomic Policy 32(3): 671–80.

Benedict, Linda, Ashok Mishra, and Jeffrey M. Gil-
lespie. 2013. “Economic Impact of H-2B Visa 
Workers on the Louisiana Seafood Processing  
Industry.” Baton Rouge: Louisiana State Univer-
sity, College of Agriculture. Accessed May 31, 
2020. https://www.lsuagcenter.com/portals​ 
/communications/publications/agmag/archive​
/2013/summer/economic-impact-of-h2b-visa​
-workers-on-the-louisiana-seafood-processing​
-industry.

Bohn, Sarah, Magnus Lofstrom, and Steven Raphael. 
2014. “Did the 2007 Legal Arizona Workers Act 
Reduce the State’s Unauthorized Immigrant Pop-
ulation?” Review of Economics and Statistics 
96(2): 258–69.

Bruno, Andorra. 2017. “H-2A and H-2B Temporary 
Worker Visas: Policy and Related Issues.” CRS 

Report no. 7–5700. Washington, D.C.: Congres-
sional Research Service.

Charlton, Diane, Marcelo Castillo, and Tom Hertz. 
2019. “Explaining the Growth in Agricultural 
Guest Workers Demand.” Paper presented at 
2018 Agricultural & Applied Economics Associa-
tion Annual Meeting, Washington, D.C. (August 
5–7, 2018).

Clozel, Lalita, and Ruth Simon. 2019. “Demand 
Crashes Work-Visa Website.” Wall Street Journal, 
January 2.

Costa, Daniel. 2016. “The H-2B Temporary Foreign 
Worker Program: For Labor Shortages or Cheap, 
Temporary Labor?” EPI Briefing Paper no. 146. 
Washington, D.C.: Economic Policy Institute.

———. 2020. “Temporary Migrant Workers or Immi-
grants? The Question for U.S. Labor Migration.” 
RSF: The Russell Sage Foundation Journal of the 
Social Sciences 6(3): 18–44. DOI: 10.7758/RSF 
.2020.6.3.02.

Hanson, Gordon H. 2006. “Illegal Migration from 
Mexico to the United States.” Journal of Eco­
nomic Literature 44(December): 869–924.

Hanson, Gordon H., and Antonio Spilimbergo. 1999. 
“Illegal Immigration, Border Enforcement, and 
Relative Wages: Evidence from Apprehensions at 
the U.S.-Mexico Border.” American Economic Re­
view 89(5): 1337–57.

Huettman, Melanie. 2017. “The H-2B Visa Provides 
Jobs for U.S. and Foreign Workers.” August 1. 
Washington, D.C.: Niskanen Center. Accessed 
May 31, 2020. https://niskanencenter.org/blog​
/h-2b-visa-provides-jobs-u-s-foreign-workers.

Honig, Esther. 2018. “As Economy Grows, Colorado 
Companies Rely Increasingly On Foreign Work-
ers.” KUNC Morning Edition, November 16. Ac-
cessed May 31, 2020. https://www.kunc.org 
/post​/economy-grows-colorado-companies 
-rely​-increasingly-foreign-workers 
#stream/0.

International Labor Recruitment Working Group 
(ILRWG). 2019. “Shining a Light on Summer 
Work.” Accessed November 20, 2019. https://​
www.epi.org/files/uploads/j1-ilrwg-shining​-a 
-light-on-summer-work-r1.pdf.

Leerkes, Arjen, James D. Bachmeier, and Mark A. 
Leach. 2013. “When the Border Is ‘Everywhere’: 
State-level Variation in Migration Control and 
Changing Settlement Patterns of the Unauthor-
ized Immigrant Population in the United States.” 

https://www.ice.gov/doclib/foia/sc-stats/nationwide_interoperability_stats-fy2012-to-date.pdf
https://www.ice.gov/doclib/foia/sc-stats/nationwide_interoperability_stats-fy2012-to-date.pdf
https://www.ice.gov/doclib/foia/sc-stats/nationwide_interoperability_stats-fy2012-to-date.pdf
http://trac.syr.edu/phptools/immigration/detain/
http://trac.syr.edu/phptools/immigration/detain/
http://trac.syr.edu/phptools/immigration/secure/
http://trac.syr.edu/phptools/immigration/secure/
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-usage-statistics
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-usage-statistics
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-usage-statistics
https://www.bls.gov/cew/
https://www.lsuagcenter.com/portals/communications/publications/agmag/archive/2013/summer/economic-impact-of-h2b-visa-workers-on-the-louisiana-seafood-processing-industry
https://www.lsuagcenter.com/portals/communications/publications/agmag/archive/2013/summer/economic-impact-of-h2b-visa-workers-on-the-louisiana-seafood-processing-industry
https://www.lsuagcenter.com/portals/communications/publications/agmag/archive/2013/summer/economic-impact-of-h2b-visa-workers-on-the-louisiana-seafood-processing-industry
https://www.lsuagcenter.com/portals/communications/publications/agmag/archive/2013/summer/economic-impact-of-h2b-visa-workers-on-the-louisiana-seafood-processing-industry
https://www.lsuagcenter.com/portals/communications/publications/agmag/archive/2013/summer/economic-impact-of-h2b-visa-workers-on-the-louisiana-seafood-processing-industry
https://niskanencenter.org/blog/h-2b-visa-provides-jobs-u-s-foreign-workers
https://niskanencenter.org/blog/h-2b-visa-provides-jobs-u-s-foreign-workers
https://www.kunc.org/post/economy-grows-colorado-companies-rely-increasingly-foreign-workers#stream/0
https://www.kunc.org/post/economy-grows-colorado-companies-rely-increasingly-foreign-workers#stream/0
https://www.kunc.org/post/economy-grows-colorado-companies-rely-increasingly-foreign-workers#stream/0
https://www.kunc.org/post/economy-grows-colorado-companies-rely-increasingly-foreign-workers#stream/0
https://www.epi.org/files/uploads/j1-ilrwg-shining-a-light-on-summer-work-r1.pdf
https://www.epi.org/files/uploads/j1-ilrwg-shining-a-light-on-summer-work-r1.pdf
https://www.epi.org/files/uploads/j1-ilrwg-shining-a-light-on-summer-work-r1.pdf


r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

	 h e l p  wa n t e d 	 6 7

International Migration Review 47(4)(December): 
910–43.

Leerkes, Arjen, Mark Leach, and James D. Bach-
meier. 2012. “Borders Behind the Border: An Ex-
ploration of State-Level Differences in Migration 
Control and their Effects on US Migration Pat-
terns.” Journal of Ethnic and Migration Studies 
38(1)(January): 111–29.

Martin, Philip. 2017. “The H-2A Farm Guestworker 
Program Is Expanding Rapidly.” Working Eco­
nomics Blog, April 13. Accessed May 5, 2020. 
https://www.epi.org/blog/h-2a-farm​-guest 
worker-program-expanding-rapidly.

National Immigration Forum. 2018. “Mutual Bene-
fits: The Exchange Visitor Program (J-1 Visa),” 
August 29. Accessed May 5, 2020. https://​
immigrationforum.org/article/mutual-benefits​
-the-exchange-visitor-program-j-1-visa.

Orrenius, Pia M., and Madeline Zavodny. 2017. “Digi-
tal Enforcement: Effects of E-Verify on Unauthor-
ized Immigrant Employment and Population.” 
Dallas: Federal Reserve Bank.

Orrenius, Pia M., Madeline Zavodny, and Sarah 
Greer. Forthcoming. “Who Signs up for E-Verify? 
Insights from DHS Enrollment Records.” Interna­
tional Migration Review.

Parrado, Emilio A. 2012. “Immigration Enforcement 
Policies, the Economic Recession, and the Size of 
Local Mexican Immigrant Populations.” Annals of 
the American Academy of Political and Social Sci­
ence 641(May): 16–37.

Simnitt, Skyler, Derek Farnsworth, Gulcan Onel, and 
Fritz Roka. 2018. “The Diffusion of the H-2A 
Temporary Agricultural Workers Program: A Spa-
tial Econometric Approach.” Paper presented at 
2018 Agricultural & Applied Economics Associa-
tion Annual Meeting. Washington, D.C. (August 
5–7, 2018).

U.S. Bureau of Labor Statistics (BLS). 2019a. “Labor 
Force Statistics from the Current Population Sur-
vey: Household Data Annual Averages.” Table 3. 
“Employment status of the civilian noninstitu-

tional population by age, sex, and race.” Wash-
ington: U.S. Department of Labor. Accessed May 
31, 2020. https://www.bls.gov/cps/cpsaat03.htm.

———. 2019b. “Labor Force Statistics from the Cur-
rent Population Survey: Household Data Annual 
Averages.” Table 7. “Employment status of the ci-
vilian noninstitutional population by educational 
attainment.” Washington: U.S. Department of La-
bor. Accessed May 31, 2020. https://www.bls.gov​
/cps/cpsaat07.htm.

U.S. Citizenship and Immigration Services. 2016. 
“H-2B Usage and Recommendations.” Washing-
ton: U.S. Department of Homeland Security. Ac-
cessed May 5, 2020. https://www.dhs.gov/sites 
/default​/files/publications/U.S.%20Citizenship 
%20and​%20Immigration%20Services%20-%20
H-2B​%20Usage%20and%20Recommendations 
.pdf.

U.S. Department of Labor, Office of Foreign Labor 
Certification. 2020. “OFLC Performance Data.” 
Accessed May 21, 2020. https://www.foreign 
laborcert.doleta.gov/performancedata.cfm.

U.S. Department of State. 2019. “Exchange Visitor 
Program: Facts and Figures.” Accessed May 31, 
2020. https://j1visa.state.gov/basics/facts-and​
-figures.

———. 2020. “Nonimmigrant Vital Statistics.” Ac-
cessed May 21, 2020. https://travel.state.gov​/
content/travel/en/legal/visa-law0/visa​
-statistics/nonimmigrant-visa-statistics.html.

U.S. Government Accountability Office (GAO). 2015. 
“H-2A and H-2B Visa Programs: Increased Pro-
tections Needed for Foreign Workers.” GAO Re-
port no. 15–154. Washington: Government Print-
ing Office.

———. 2020. “H-2B Visas: Additional Steps Needed 
to Meet Employers’ Hiring Needs and Protect 
U.S. Workers.” GAO Report no. 20–230. Wash-
ington: Government Printing Office.

Zavodny, Madeline, and Tamar Jacoby. 2010. “The 
Economic Impact of H-2B Workers.” Washington: 
U.S. Chamber of Commerce.

https://www.epi.org/blog/h-2a-farm-guestworker-program-expanding-rapidly
https://www.epi.org/blog/h-2a-farm-guestworker-program-expanding-rapidly
https://immigrationforum.org/article/mutual-benefits-the-exchange-visitor-program-j-1-visa
https://immigrationforum.org/article/mutual-benefits-the-exchange-visitor-program-j-1-visa
https://immigrationforum.org/article/mutual-benefits-the-exchange-visitor-program-j-1-visa
https://www.bls.gov/cps/cpsaat03.htm
https://www.bls.gov/cps/cpsaat07.htm
https://www.bls.gov/cps/cpsaat07.htm
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20H-2B%20Usage%20and%20Recommendations.pdf
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20H-2B%20Usage%20and%20Recommendations.pdf
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20H-2B%20Usage%20and%20Recommendations.pdf
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20H-2B%20Usage%20and%20Recommendations.pdf
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20H-2B%20Usage%20and%20Recommendations.pdf
https://www.foreignlaborcert.doleta.gov/performancedata.cfm. 
https://www.foreignlaborcert.doleta.gov/performancedata.cfm. 
https://j1visa.state.gov/basics/facts-and-figures
https://j1visa.state.gov/basics/facts-and-figures
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html




PART II
Employment 
Versus Family 
Pathways



mailto:jgelatt%40migrationpolicy.org?subject=


r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

	i  m m ig r a n t s  i n  l a b or  m a r k e t s 	 71

gal status, much less the admissions category 
through which those who are legal secured 
their legal status. This article draws on data 
from the New Immigrant Survey, which fol-
lowed a cohort of new lawful permanent resi-
dents (LPRs) from 2003, when they obtained 
their green cards for LPR status, through 2007–
2009. The survey provides a rare look at the de-
tailed characteristics of legal immigrants, by 
class of entry, and of their trajectories over their 
first few years in the United States. The survey 
captured information on immigrants’ English 
ability, educational attainment, employment, 
self-employment, and occupations. I examine 
how human capital characteristics of immi-
grants compare at the time of getting their 
green card. Then, I investigate how the labor-
market trajectories of various categories of 
family-sponsored immigrants compare with 
those of employer-sponsored immigrant and 
those entering through the diversity visa lottery 
or humanitarian channels.

Although these data represent an earlier 
period in U.S. immigration history, the poli-
cies shaping permanent immigration to the 
United States have not substantially changed 
since 2003 or in fact since 1990. Further, many 
of the major legal migration streams to the 
United States in 2003 are similar to those op-
erating today. The world regions of origin of 
family-sponsored and employer-sponsored 
immigrants were similar in fiscal year (FY) 
2003 and in FY 2018, the latest year for which 
data are available, except for a smaller share 
arriving from European countries among 
family-sponsored categories. On the other 
hand, some smaller visa categories have seen 
substantial change in national origins—diver-
sity visa recipients were more likely to be Asian 
and less likely to be European in 2018 than in 
2003, and refugees and asylees were more 
likely to be Latin American or Asian (including 
Middle Eastern) and less likely to be from Eu-
rope in 2018 compared to 2003 (OIS 2019, 
2004).

In this work, I find that new lawful perma-
nent residents from 2003 had high educational 
attainment when they obtained their green 
cards—a higher proportion having completed 
college than among the overall U.S. population. 
At the same time, substantial shares of new im-

migrants had limited English proficiency. 
Employer-sponsored immigrants and their 
spouses had the highest education and English 
proficiency on getting a green card, but diver-
sity visa holders also had relatively high educa-
tion.

In terms of labor-market outcomes, many 
family-sponsored immigrants and diversity visa 
holders had relatively low employment rates on 
obtaining a green card, but saw substantial in-
creases in employment by the second survey 
wave. By the second survey, new LPR women 
and men had employment-to-population ratios 
that exceeded those of U.S. male and female 
workers overall. Nevertheless, employment 
rates of family-sponsored immigrants and ref-
ugees and asylees remained significantly lower 
than those of employer-sponsored immigrants 
by wave two. Among those employed, refugees 
and asylees showed the highest rates of operat-
ing businesses that employ other workers. Di-
versity visa holders and refugees and asylees 
saw the greatest gains in the skill level of their 
occupations in the four to six years after obtain-
ing their green card. All the same, employer-
sponsored immigrants were in more-skilled oc-
cupations than all other groups in wave two.

U.S. Permanent Immigration Policy
Each year around one million immigrants ob-
tain green cards for lawful permanent resident 
status in the United States. Following a complex 
series of quotas, floors, and ceilings, green 
cards are allocated among several main catego-
ries. Over the past five years, 13 percent of those 
obtaining green cards each year were sponsored 
by employers (though about half of these visas 
went to family members of employer-sponsored 
principal applicants), about two-thirds through 
family sponsorship, 14 percent through human-
itarian channels as asylees or refugees, 5 per-
cent through the diversity visa lottery, and a 
small share through some other channel (see 
figure 1). Of those securing green cards each 
year, many have been already been living and 
working in the United States on some sort of 
temporary visa or as unauthorized immigrants. 
In fiscal year 2018, 52 percent were adjusting 
their status from within the United States. For 
employer-sponsored green card holders, this 
share was 80 percent (OIS 2019).
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Claims that employer-sponsored immi-
grants contribute more to the country than 
family-sponsored immigrants generally point 
to the higher education of employer-sponsored 
immigrants. A wide body of evidence shows 
that more highly educated immigrants contrib-
ute more to economic growth of the country 
and to government coffers (National Academies 
of Sciences, Engineering, and Medicine 2017). 
U.S. immigrant selection criteria do mean that 
most employer-sponsored immigrants are 
highly educated. Most employer-sponsored 
green cards are preserved for workers who have 
at least a college education. Only five thousand 
employer-sponsored visas are available each 
year for low-skilled workers with fewer than two 
years of training. In contrast, family migrants 
are eligible to immigrate regardless of skills 
and education if they have a family sponsor. 
LPRs may sponsor spouses, minor children, 
and unmarried adult children, and U.S. citizens 
may also sponsor parents, siblings, and mar-
ried adult children. Refugees and asylees are 
likewise not selected on the basis of skills. In-
stead, they may be eligible for U.S. admission 
if they demonstrate a well-founded fear of per-
secution in their home country for reasons of 
race, religion, nationality, political opinion, or 

membership in a particular social group, and 
they pass thorough screenings and background 
checks. Refugees are vetted and selected 
abroad; asylees apply for recognition from in-
side the United States. Diversity visa holders 
are selected through a lottery and can apply if 
they are from a country that sends few migrants 
to the United States. They are also required to 
have a high school diploma or equivalent edu-
cation, and to have at least two years of experi-
ence in a job that requires at least two years of 
training.

Rel ationship Bet ween Cl ass 
of Entry, Skill,  and L abor-
Market Outcomes
Being selected on the basis of skills does not 
guarantee that employer-sponsored immi-
grants will fare better in the labor market than 
those selected through family ties, humanitar-
ian claims, or the diversity visa lottery. Those 
selected for reasons other than skill levels may 
nevertheless bring strong education and skills 
to the United States. Further, those bringing the 
highest skills may not always experience the 
greatest labor-market success.

U.S. immigrants overall are more likely to be 
college educated than U.S.-born residents and 
have been since at least the 1990s (Batalova and 
Fix 2017), suggesting that substantial numbers 
of all legal immigrants, not just those who are 
employer sponsored, arrive in the country with 
strong educational backgrounds. Further, im-
migrants may fare best in U.S. labor markets 
when their skills complement rather than com-
pete with those of U.S. workers. This may mean 
that technical and trade skills benefit immi-
grant workers as much as a college or graduate 
education. Immigrants are also, on average, 
more entrepreneurial than U.S.-born workers, 
which may help them secure greater economic 
and labor-market mobility, even with when they 
have less education.

Even if employer-sponsored immigrants 
bring greater skills to the country, they may not 
find jobs commensurate with their education 
and training. As many as a quarter of immi-
grants with college degrees in the United States 
experience “brain waste”—either lacking em-
ployment or working in low-skilled jobs (Bata-
lova, Fix, and Bachmeier 2016). Canada began 

Source: OIS 2019.

Figure 1. Major Class of Entry for Those Securing 
Green Cards, FY 2014–2018 Average
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to shift its immigration policies in recent years 
after studies showed that substantial numbers 
of highly skilled workers selected through their 
points system were working in jobs that did not 
match their education level (Vincenza Desiderio 
and Hooper 2016). In addition, although 
employer-sponsored immigrants may come to 
the United States as pioneers, moving to a coun-
try where they have few ties, family-sponsored 
immigrants, by definition, have family networks 
in the country. The social capital embedded in 
these networks may be very helpful in locating 
and applying for open jobs, and could assist 
family-sponsored immigrants in finding jobs 
commensurate with their education, skills, and 
training. Further, given that the federal safety 
net for low-income families is mostly unavail-
able to new legal immigrants in their first five 
years, family-sponsored migrants may rely on 
their family’s support as they adapt to the 
United States, using their family support as a 
launching pad to faster success in the country.

Liter ature
A few, mostly decades-old, studies have looked 
at how immigrants entering through different 
migration streams fare within the United 
States. Reflecting the long-standing nature of 
concerns about the productivity of family-
sponsored migrants, in the 1990s, Harriet Du-
leep and Mark Regets (1996) explore how im-
migrants from a country admitted through 
family versus employer sponsorship shaped 
initial wages and wage trajectories. Using 1980 
census data, they find that immigrants from 
countries that sent more family migrants had 
lower initial earning but faster earnings growth 
than their counterparts from countries sending 
mainly employer-sponsored migrants. This 
earnings growth was fast enough that they pre-
dicted family-sponsored migrants would reach 
wage parity with employer-sponsored immi-
grants in eleven to eighteen years (Duleep and 
Regets 1996). However, these analyses control 
for education, one of the strongest predictors 
of earnings—so they compare earnings of 
employer-sponsored and family-sponsored im-
migrants with the same education level. For pol-
icy purposes, it would be better to compare out-
comes without this education control, given 
that the real question for policy is whether 

employer-sponsored streams are more highly 
educated than family-sponsored immigrants, 
and if so, whether that higher education brings 
substantially improved labor-market outcomes.

Research on men from the 1977 cohort of 
new legal immigrants offers similar findings—
immigrants sponsored by spouses had lower-
skilled jobs when getting their green cards than 
employer-sponsored immigrants but relatively 
rapid occupational upgrading, at the same time 
that employer-sponsored immigrants saw 
slight occupational downgrading. Despite this, 
the data suggest that occupational standing 
would never converge between the two groups 
(Jasso and Rosenzweig 1995).

Looking at the first wave only of the New Im-
migrant Survey, Jeanne Batalova and Michael 
Fix (2008) find that family-, diversity-, and 
humanitarian-based LPRs experience occupa-
tional downgrading from their last occupation 
abroad to their first U.S. occupation, but that 
employer-sponsored immigrants do not. This 
downgrading was worst for diversity immi-
grants, who are least likely to have family ties 
in the United States. This observed downgrad-
ing on arrival suggests that their subsequent 
occupational upgrading, observed between 
their first U.S. occupation and their occupation 
at the time of securing a green card, may repre-
sent a partial return to premigration occupa-
tional standing. Employer-sponsored immi-
grants saw no such upgrading, perhaps in part 
because they had not experienced downgrading 
in the first place.

Rese arch Questions
In this article, I update the literature by explor-
ing the labor-market trajectories of the 2003 co-
hort of new legal immigrants four to six years 
after they secure a green card. I ask two basic 
sets of questions:

How do the skills and characteristics of 
family-sponsored, diversity visa, and hu-
manitarian LPRs compare with those of 
employer-sponsored LPRs on getting a 
green card? How do those characteristics 
compare with the overall U.S. population?

How do the labor-market trajectories of 
family-sponsored, diversity visa, and hu-
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manitarian LPRs compare with those of 
employer-sponsored LPRs several years af-
ter obtaining a green card? How do these 
immigrants compare in terms of employ-
ment rates, self-employment rates, and oc-
cupational skill level several years after ob-
taining green cards? Do these differences 
persist after controlling for factors unre-
lated to how immigrants are selected for 
migration to the United States?

These questions are inherently descriptive. 
The goal of this article is to inform changes to 
legal immigration policies by describing what 
the immigrants who come through existing U.S. 
immigration channels look like and how they 
fare in the United States. The goal is not to iso-
late a causal effect of arriving through a par-
ticular channel on outcomes in the United 
States, net of other characteristics. Therefore, 
selection by immigrants of different character-
istics into particular U.S. immigration channels 
is part of the story this article aims to portray.

Data: New Immigr ant Surve y
I answer these questions using the New Immi-
grant Survey (NIS). The NIS is a longitudinal, 
representative survey of people who became 
lawful permanent residents in 2003. It covers 
topics such as family demographics, schooling, 
English ability and use, health, labor-force par-
ticipation, occupations, public benefits use, 
and religion. Respondents were sampled from 
the top eighty-five metropolitan statistical ar-
eas in the United States and the top thirty-eight 
counties. The first survey reached 8,573 
adults—68.6 percent of the adult sampling 
frame. The survey oversampled spouses of U.S. 
citizens, employment-sponsored immigrants, 
and immigrants with diversity visas, and ap-
plied sampling weights to adjust for this sam-
pling strategy. Respondents were first inter-
viewed, on average, seventeen weeks after 
obtaining their green card (Massey, Jasso, and 
Espinoza 2017). About 60 percent of baseline 
interviews were conducted by telephone, and 
40 percent in person (Massey 2011). The survey 
was conducted in respondents’ language of 
choice. Respondents were interviewed again 
between 2007 and 2009.

Locating respondents for this second wave 

was more difficult than anticipated, because at-
titudes toward immigrants became more hos-
tile over this period, and the U.S. Citizenship 
and Immigration Services (USCIS) did not pro-
vide the study directors with updated contact 
information for families (Massey, Jasso, and Es-
pinoza 2017). The follow-up survey had a lower 
response rate of 46 percent of the baseline sam-
ple, reaching 3,902 respondents. To correct for 
survey nonresponse, which was observed to be 
nonrandom across several observed character-
istics, the survey developers generated nonre-
sponse weights. These weights assume that 
LPRs who did not respond to the survey were 
still be in the United States, which is a reason-
able assumption given that U.S. emigration 
rates are relatively low. Jonanthan Schwabish 
(2009) looks at immigrants with earnings 
tracked by the Social Security Administration 
and finds that those in their first four years in 
the United States had an annual emigration 
rate of 2.7 percent.

Methods
I use both waves of the New Immigrant Survey 
to examine longitudinal labor-market out-
comes. Specifically, I observe employment sta-
tus during the first and second waves, rates of 
being both self-employed and employing other 
workers, and occupational skill level among 
those who are employed at each survey wave. 
Employment status reflects the employment-
to-population ratio. I measure occupational 
skill level by matching occupations with job 
zones, developed by the Department of Labor, 
which classify all occupations into five catego-
ries ranging from 1, occupations that need little 
or no preparation to 5, occupations that need 
extensive preparation. Job zone 1 jobs generally 
require a high school diploma or less educa-
tion; job zone 5 occupations generally require 
a graduate degree (for more, see table A1). I ex-
amine these outcomes descriptively, then run 
multivariate regression models predicting wave 
two outcomes, controlling for a range of fac-
tors.

I use information provided in the NIS to clas-
sify adult LPRs into eight groups by class of en-
try: spouses of LPRs and U.S. citizens, parents 
of U.S. citizens, siblings of U.S. citizens, 
employer-sponsored principal visa applicants, 
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spouses of employer-sponsored immigrants, 
diversity visa holders, refugees and asylees, and 
other legal immigrants outside these groups. 
The other legal immigrant category includes 
adult unmarried children of LPRs and adult 
married and unmarried children of U.S. citi-
zens, among others. I focus on these eight 
groups to demonstrate how the occupational 
trajectories of those favored by immigration re-
form proposals—employer-sponsored immi-
grants—and those maintained by immigration 
reform proposals—spouses of LPRs and U.S. 
citizens—compare with categories often slated 
to be reduced or eliminated by reform propos-
als: siblings, parents, adult children, diversity 
visa holders, and refugees and asylees.

Before looking at these outcomes among 
each immigrant group, I compare the back-
ground and demographic characteristics of 
each immigrant group before showing descrip-
tive statistics of employment outcomes for 
those respondents who made it to the second 
survey wave. Last, I complete multivariate re-
gressions predicting employment in wave two; 
having a business that employs others in wave 
two, among those employed in that wave; oc-
cupational skill level in wave two, among those 
employed in that wave; and person-level change 
in occupational skill level between wave one 
and wave two, among those employed in both 
waves. I look at rates of being both self-
employed and employing other workers rather 
than simply at self-employment, because self-
employment can represent a survival strategy 
for struggling workers, rather than a sign of 
economic success. People who are both self-
employed and managing other employees are 
more likely to be operating a successful busi-
ness, and are increasing employment opportu-
nities in the United States. For the first two out-
comes, I use a linear probability model. For 
occupational skill level, I use an ordinary least 
squares (OLS) regression model because the 
distribution of wave two occupational rankings 
and of the change in occupational rankings 
both approximate a normal distribution.

In these models, I introduce two sets of con-
trols. The first set controls for factors that vary 
between the eight groups I study but are unre-
lated to whether someone is eligible to obtain 
a green card through any particular channel: 
gender, age (and age-squared), the year of in-
terview, the person’s years of U.S. residence in 
the second survey wave, whether they adjusted 
status to a green card within the United States, 
and their country or region of birth. Years of 
U.S. residence are based on when the person 
last came to the United States to live. I control 
for the year of the interview to account for the 
fact that the Great Recession was setting in as 
the second wave of interviews were occurring. 
The control for country or region of birth con-
trols for a variety of factors—how well a coun-
try’s educational credentials are recognized in 
the United States, cultural preferences related 
to employment, and racialized experiences 
within the United States, among other factors.

The second set of controls accounts for hu-
man capital, measured through educational at-
tainment; whether any education was earned 
in the United States, given that U.S. employers 
may value U.S. education more highly; whether 
the respondent had limited English proficiency 
in the wave one survey; and whether they 
worked before coming to the United States. All 
these factors are related to selection factors un-
der U.S. immigration policy, or in the case of 
English proficiency, proposed changes to pol-
icy. It does not make much sense from a policy 
perspective to look at how groups compare, net 
of their human capital, because human capital 
is inherent to a person’s ability to migrate 
through a particular skills-based migration 
stream. I include these factors in the last itera-
tion of each regression model simply to view 
how much of variation in labor-market out-
comes between groups can be explained by ob-
servable human capital differences.1

In examining baseline characteristics of 
each group, I use wave one survey weights, pro-
vided with the NIS data. In looking at employ-
ment outcomes, I limit the sample to those who 

1. I attempted to also control for prior legal status in the United States for those who were adjusting within the 
United States to green cards. However, the measures of prior status have substantial incomplete information, 
limiting their utility. After imputing missing information, and adding a variable for prior legal status into the 
regression models, the results did not change, so I removed this control variable from the models.
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responded to the second survey wave, and use 
combined wave one and wave two weights, gen-
erated by the survey team, which combine wave 
one sampling weights and wave two nonre-
sponse rates. I impute missing data using Stata 
14’s mi impute chained command.

Findings

Characteristics by Class of Entry
First, I compared the demographic and back-
ground characteristics of immigrants, by class 
of entry. Table 1 presents these descriptive sta-
tistics.

As to gender, a slight majority of new green 
card holders are women, driven by the fact that 
two-thirds of immigrants through larger, un-
capped categories of spouses of U.S. citizens 
and of parents of U.S. citizens are women. The 
majority—66 percent—of employer-sponsored 
principal applicants are men, while the great 
majority of spouses of employer-sponsored ap-
plicants—78 percent—are women.

As to age, unsurprisingly, parents of U.S. cit-
izens are oldest, at a mean of sixty-three. The 
next oldest group is siblings of U.S. citizens, at 
forty-eight years old. This reflects the fact that 
due to per-country caps on green cards, many 
people face decade or longer backlogs for sib-
ling visas. Employer-sponsored immigrants are 
already well into their careers, age thirty-seven 
on average; refugees and asylees are on average 
forty. Diversity visa holders are younger, at a 
mean of thirty-three. As a result of these differ-
ences, employment outcomes at the first NIS 
survey wave reflect earlier U.S. career outcomes 
for some groups and mid-U.S. career outcomes 
for other groups.

As to the rate adjusting status within the 
United States, the great majority of employer-
sponsored immigrants—72 percent—were ad-
justing to LPR status from some other status in 
the United States, likely student visas or H-1B 
temporary worker visas. Spouses also had high 

rates of adjusting status within the United 
States; other groups show lower rates.

In regard to place of origin, immigrants se-
curing green cards through spouses or parent 
categories are primarily from Mexico or other 
parts of Latin America, whereas most siblings 
and employer-sponsored immigrants are from 
Asia. Diversity visa holders in 2003 were primar-
ily from Europe, Africa, or the Middle East. Ref-
ugees and asylees showed a wide mix of origins.

I looked at rates of both limited English pro-
ficiency (LEP), defined as speaking English less 
than very well, on a self-reported measure, and 
of low LEP, defined as speaking English less 
than well, on the same measure. Overall rates 
of LEP are quite high, 71 percent for the total 
sample. LEP rates are lowest for employer-
sponsored immigrants, at 45 percent, and high-
est for parents of U.S. citizens, siblings of U.S. 
citizens, and refugees and asylees at 89, 87, and 
84 percent, respectively.2 Looking at low LEP 
rates shows similarly that parents and siblings 
are most commonly low LEP.

Overall educational attainment is relatively 
high. Forty-six percent of these categories of 
LPRs have a bachelor’s degree or higher. As a 
point of comparison, just 27 percent of all 
Americans, age twenty-five and older, had a 
bachelor’s degree or higher in 2003 (Stoops 
2004). Education is, unsurprisingly, highest 
among employer-sponsored immigrants, a full 
80 percent of employer-sponsored principal ap-
plicants having a bachelor’s degree or higher. 
Diversity visa holders are next, 55 percent hav-
ing a bachelor’s or higher. Parents have the 
least education, likely reflecting historically 
lower education levels in their countries of ori-
gin.

In sum, the characteristics of new perma-
nent immigrants vary considerably by class of 
entry. Rates of educational attainment are 
high—and highest among employer-sponsored 
immigrants—though a majority of new LPRs 
have limited English proficiency.

2. Given that the largest shares of employment-based immigrants are from India, Europe, Canada, and Oceania, 
the Philippines, and “other Asia”—many of which are places where English is commonly taught in school, it is a 
bit surprising that the LEP share is as high as it is for employment-based immigrants. But 31 percent of 
employment-based immigrants from India, 28 percent from Europe, Canada, and Oceania, 43 percent from the 
Philippines, and 69 percent from “other Asia” report being LEP, along with higher shares from Mexico, other 
Latin American countries, and China.
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Variation in Labor-Market Outcomes
Looking descriptively at the employment rates 
of new green card holders shows that among 
both men and women, all other categories of 
immigrants show lower rates of employment 
shortly after receiving their green cards relative 
to employer-sponsored principal applicants. 
However, several groups—siblings, diversity 
visa holders, female spouses, and other immi-
grants—saw significant increases in employ-
ment rates by the second survey wave, four to 
six years later. In contrast, employer-sponsored 
principal applicants show steadily high em-
ployment rates between the two periods. By the 
second survey wave, high shares of male immi-
grants were employed for all classes of entry 
except for parents—who are generally at retire-
ment age, as were relatively high shares of fe-
male immigrants. On average, the employment 
rates of male immigrants rose from 76 to 86 
percent over this period, but for female immi-
grants from 47 to 64 percent. Figures 2 and 3 
illustrate these descriptive measures. In com-
parison, for the overall U.S. population, 69 per-

cent of men were employed in 2003 and 68 per-
cent on average in 2007–2009. Among women 
in the overall U.S. population, these shares were 
56 percent in 2003 and 56 percent in 2007–2009. 
Therefore, male new green card holders were 
more likely to be employed than U.S. workers 
overall in both periods, and female new green 
card holders started with lower employment 
rates but surpassed U.S. women overall by the 
second wave.

Among those not employed in wave two, 
substantial shares were filling other roles in 
their households and not looking for work. Al-
most half (48 percent) said they were home-
makers or on parental leave, and 13 percent that 
they were retired. Spouses of employer-
sponsored principal applicants and spouses of 
U.S. citizens and LPRs were most likely to re-
port being homemakers or new parents, 91 per-
cent and 68 percent, respectively, of those not 
employed saying they were homemakers. Forty-
nine percent of parents of U.S. citizens and 42 
percent of siblings of U.S. citizens who were not 
employed in wave two said they were home-

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from wave one

Figure 2. Employment Rates of Immigrant Men in Wave One and Two, by Class of Entry
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makers or on parental leave. Parents were most 
likely to report being retired. Of parents not em-
ployed in wave two, 29 percent said they were 
retired.

To net out demographic and other factors 
that may explain differences in employment be-
tween immigrants in different classes of entry, 
I ran linear probability regression models pre-
dicting employment at wave two. Given strong 
differences in male and female employment 
rates, I ran these separately by gender. Absent 
any controls, in the male sample, all classes of 
entry showed lower employment rates than 
employer-sponsored immigrants, with the ex-
ception of spouses of employment-sponsored 
immigrants (see table 2). After controlling for 
factors not related to U.S. immigrant selection 
policies—age, years of U.S. residence, whether 
they adjusted status within the United States, 
country or region of birth, and the timing of 
the wave two interview—four groups still have 
significantly lower employment than employer-
sponsored principal applicants: spouses, par-
ents, refugees and asylees, and other immi-

grants (including adult children of citizens and 
LPRs). In contrast, spouses of employer-
sponsored immigrants, siblings of U.S. citizens, 
and diversity immigrants show similar employ-
ment rates to employer-sponsored principal ap-
plicants. Parents have 25 percent lower employ-
ment rates than employer-sponsored 
principals, while the other three groups have 
employment rates only 7 to 11 percent lower.

In the female sample, all classes of entry 
showed lower employment rates than 
employer-sponsored immigrants, even after 
adding controls for age, duration of U.S. resi-
dence, whether adjusted status within the 
United States, country or region of birth, and 
the interview year (see table 3). Controlling for 
educational attainment, English proficiency, 
and premigration work experience explains the 
lower employment of sibling, diversity, and 
other immigrants; spouses, parents, employer-
sponsored spouses, and refugees and asylees 
still show significantly lower employment. Ed-
ucation is more strongly correlated with em-
ployment for women than for men.

Source: Authors’ analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from wave one

Figure 3. Employment Rates of Immigrant Women in Wave One and Two, by Class of Entry
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Table 2. Linear Probability Models Predicting Employment in Wave Two, Men

(1) (2) (3)

Beta SE Beta SE Beta SE

Class of entry (reference =  
employer-sponsored principal)

Spouse –0.09*** (0.02) –0.09*** (0.02) –0.08** (0.02)
Parents of U.S. citizen –0.60*** (0.04) –0.25*** (0.06) –0.22*** (0.06)
Sibling of U.S. citizen –0.10** (0.03) 0.02 (0.04) 0.04 (0.04)
Employment, spouse –0.08 (0.06) –0.07 (0.06) –0.06 (0.06)
Diversity –0.05** (0.02) –0.03 (0.03) –0.03 (0.03)
Refugee or asylee –0.16*** (0.03) –0.11*** (0.03) –0.10** (0.03)
Other –0.08** (0.03) –0.07* (0.03) –0.06 (0.03)

Controls
Female
Age at follow-up 0.03*** (0.01) 0.03*** (0.01)
Age-squared –0.00*** (0.00) –0.00*** (0.00)
Interview in 2007 (reference)

Interview in 2008 –0.02 (0.02) –0.02 (0.02)
Interview in 2009 –0.05* (0.02) –0.05* (0.02)

Years in United States at wave two 0.00 (0.00) 0.00 (0.00)
Adjusted to green card within  

United States
0.03 (0.02) 0.02 (0.02)

Place of birth (reference = Mexico)
Other Latin America –0.05 (0.03) –0.08* (0.03)
India –0.03 (0.03) –0.07 (0.03)
China –0.03 (0.04) –0.06 (0.04)
Philippines 0.01 (0.05) –0.03 (0.05)
Other Asia –0.07* (0.03) –0.09** (0.03)
Africa 0.00 (0.03) –0.03 (0.04)
Middle East, North Africa 0.03 (0.03) –0.00 (0.03)
Europe, Canada, Oceania –0.04 (0.03) –0.07* (0.03)

Educational attainment (reference =  
< high school)

High school diploma or equivalent 0.07* (0.03)
Some college 0.09** (0.03)
Bachelor’s degree 0.08** (0.03)
Master’s degree 0.07* (0.03)
MD, JD, or PhD 0.10** (0.03)

Any education in the United States –0.00 (0.02)
Was limited English proficient in wave 

one
–0.00 (0.02)

Worked before coming to United States 0.00 (0.02)
Constant 0.96*** (0.01) 0.47*** (0.12) 0.44*** (0.12)

N 1,743 1,743 1,743

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave two 
nonresponse (Jasso et al. 2006, 2014).
*p < .05; **p <.01; ***p < .001
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Table 3. Linear Probability Models Predicting Employment in Wave Two, Women

(4) (5) (6)

Beta SE Beta SE Beta SE

Class of entry (reference =  
employer-sponsored principal)

Spouse –0.27*** (0.03) –0.25*** (0.03) –0.20*** (0.03)
Parents of U.S. citizen 0.69*** (0.03) –0.35*** (0.05) –0.28*** (0.05)
Sibling of U.S. citizen –0.24*** (0.04) –0.12** (0.05) –0.05 (0.05)
Employment, spouse –0.35*** (0.05) –0.37*** (0.06) –0.35*** (0.05)
Diversity –0.13*** (0.03) –0.11** (0.04) –0.06 (0.04)
Refugee or asylee –0.30*** (0.05) –0.28*** (0.05) –0.20*** (0.05)
Other –0.12*** (0.03) –0.08* (0.04) –0.03 (0.04)

Controls
Female
Age at follow-up 0.03*** (0.00) 0.03*** (0.00)
Age-squared –0.00*** (0.00) –0.00*** (0.00)
Interview in 2007 (reference)

Interview in 2008 –0.06* (0.03) –0.06* (0.03)
Interview in 2009 0.00 (0.03) 0.01 (0.03)

Years in United States at wave two 0.00 (0.00) –0.00 (0.00)
Adjusted to green card within  

United States
0.07** (0.03) 0.04 (0.03)

Place of birth (reference = Mexico)
Other Latin America 0.12*** (0.03) 0.06 (0.04)
India 0.07 (0.05) –0.01 (0.05)
China 0.14** (0.05) 0.06 (0.05)
Philippines 0.17*** (0.04) 0.09* (0.05)
Other Asia 0.06 (0.04) –0.01 (0.04)
Africa 0.17*** (0.05) 0.08 (0.05)
Middle East, North Africa 0.09 (0.05) 0.01 (0.05)
Europe, Canada, Oceania 0.13*** (0.04) 0.03 (0.04)

Educational attainment (reference =  
< high school)

High school diploma or equivalent 0.10** (0.03)
Some college 0.07 (0.04)
Bachelor’s degree 0.13*** (0.03)
Master’s degree 0.11** (0.04)
MD, JD, or PhD 0.16** (0.06)

Any education in the United States 0.09** (0.03)
Was limited English proficient in 

 wave one
–0.04 (0.02)

Worked before coming to United States 0.07*** (0.02)
Constant 0.90*** (0.02) 0.28* (0.12) 0.21 (0.12)

N 1,982 1,982 1,982

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave two 
nonresponse (Jasso et al. 2006, 2014).
*p < .05; **p <.01; ***p < .001



8 2 	 t h e  l e g a l  l a n d s c a p e  of  u. s .  i m m ig r at io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

In sum, both male and female non-
employer-sponsored immigrants show rapid 
growth in employment in the years following 
their acquisition of a green card. In fact, both 
male and female new green card holders show 
higher employment rates than U.S. men and 
women overall after several years in the United 
States. However, even after accounting for de-
mographic differences between groups, many 
family-sponsored and humanitarian classes of 
immigrants show lower employment rates than 
employer-sponsored principal immigrants a 
few years after migration.

Next, I look at self-employment, the share of 
employed workers who have a business and em-
ploy others—that is, those who are self-
employed and have at least one other employee 
(see figure 4). Wave one shows relatively higher 
rates of business ownership among refugees 
and asylees—9 percent—relative to other 
groups. Overall, 3 percent of new LPRs were 
self-employed and employed others in 2003. By 
the second survey wave, the figure is more than 
double, 7 percent. At wave two, refugees and 
asylees still had the highest rates of business 
ownership, 12 percent, followed by 7 percent of 

spouses, employer-sponsored principal appli-
cants, and employer-sponsored spouses. Par-
ents, who are likely entering retirement, are the 
only group with lower rates of business owner-
ship in wave two than in wave one.

To explore how self-employment rates com-
pare across groups net of other factors, I ran a 
linear probability model predicting self-
employment (see table 4). In this model, I com-
bine men and women because findings were 
similar. These models show that in the absence 
of any controls, refugees and asylees have sig-
nificantly higher rates of employing others 
than employer-sponsored principal applicants. 
Other immigrants, a group that includes adult 
children of citizens and LPRs), have lower rates, 
though the differences are small in magnitude. 
After controlling for gender, age, duration of 
U.S. residence, status adjustment within the 
United States, country or region of birth, and 
interview year, refugees and asylees still show 
slightly higher rates of employing others.

For occupational skill level, I look at the “job 
zones” (the skill level required for the jobs 
worked by new green card holders), as shown 
in figure 5. Job zones classify occupations on a 

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from wave one

Figure 4. Share of Employed Workers Who Are Self-Employed and Employ Others
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Table 4. Linear Probability Models Predicting Being Both Self-Employed and Employing Others, Among Employed 
Workers in Wave Two

(1) (2) (3)

Beta SE Beta SE Beta SE

Class of entry (reference =  
employer-sponsored principal)

Spouse 0.00 (0.01) 0.01 (0.01) 0.01 (0.01)
Parents of U.S. citizen 0.02 (0.02) 0.00 (0.02) 0.01 (0.02)
Sibling of U.S. citizen –0.02 (0.01) –0.00 (0.01) 0.00 (0.01)
Employment, spouse 0.03 (0.03) 0.04 (0.03) 0.04 (0.03)
Diversity –0.01 (0.01) 0.02 (0.01) 0.02 (0.01)
Refugee or asylee 0.06** (0.02) 0.05* (0.02) 0.06* (0.02)
Other –0.02** (0.01) –0.01 (0.01) –0.01 (0.01)

Controls
Female –0.03*** (0.01) –0.03*** (0.01)
Age at follow-up –0.00 (0.00) –0.00 (0.00)
Age-squared 0.00 (0.00) 0.00 (0.00)
Interview in 2007 (reference)

Interview in 2008 –0.00 (0.01) –0.00 (0.01)
Interview in 2009 –0.02* (0.01) –0.02* (0.01)

Years in United States at wave two 0.00* (0.00) 0.00** (0.00)
Adjusted to green card within  

United States
0.01 (0.01) 0.02 (0.01)

Place of birth (reference = Mexico)
Other Latin America 0.01 (0.02) 0.01 (0.02)
India –0.00 (0.02) –0.02 (0.02)
China –0.02 (0.02) –0.02 (0.02)
Philippines 0.01 (0.02) –0.01 (0.02)
Other Asia –0.00 (0.02) –0.01 (0.02)
Africa –0.01 (0.02) –0.02 (0.02)
Middle East, North Africa –0.01 (0.02) –0.02 (0.02)
Europe, Canada, Oceania –0.00 (0.02) –0.01 (0.02)

Educational attainment (reference =  
< high school)

High school diploma or equivalent 0.01 (0.01)
Some college 0.01 (0.01)
Bachelor’s degree 0.03** (0.01)
Master’s degree 0.01 (0.01)
MD, JD, or PhD –0.00 (0.01)

Any education in the United States –0.02 (0.01)
Was limited English proficient in  

wave one
–0.01 (0.01)

Worked before coming to United States 0.01 (0.01)
Constant 0.03*** (0.01) 0.01 (0.07) 0.02 (0.07)

N 2,765 2,765 2,765

Source: Authors’ analysis of New Immigrant Survey data, weighted for sampling design and for wave two 
nonresponse (Jasso et al. 2006, 2014).
*p < .05; **p < .01; ***p < .001
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scale of one to five, where one is jobs that re-
quire little or no preparation and five is jobs 
that require extensive preparation (for more, 
see table A1). Looking descriptively at the mean 
job zones of employed workers in wave one and 
wave two shows that most classes of immi-
grants saw a slight improvement in the skill 
level of their occupation between wave one and 
wave two, though this change was significant 
only for diversity visa holders. Parents of U.S. 
citizens and employer-sponsored principal ap-
plicants did not see such an improvement.

The regression model predicting an immi-
grant’s wave two job zone shows that all groups 
have lower-skilled jobs than employer-
sponsored principals (see table 5). The differ-
ence is smallest for spouses of employer-
sponsored immigrants and greatest for parents 
and siblings of U.S. citizens and other immi-
grants (including adult children of LPRs and 
U.S. citizens). After adding the first set of con-
trols, all groups still have significantly lower 
occupational skills than employer-sponsored 

principal applicants. Controlling for education, 
English proficiency, and U.S. work experience 
reduces the gaps in occupational skill level for 
most groups. After adding these controls, 
spouses of employer-sponsored immigrants 
show occupational skill levels similar to those 
of employer-sponsored principal applicants.

Another way to look at occupational skill lev-
els is whether individual immigrants experi-
enced occupational mobility, finding more-
skilled jobs by 2007–2009 than directly after 
receiving their green card. Figure 6 shows the 
mean change in job zones for immigrants, by 
class of entry, between the first and second NIS 
survey, focusing now on just those who were 
employed in both wave one and wave two. Sev-
eral groups—spouses, diversity visa holders, 
refugees and asylees, and other immigrants (in-
cluding adult children of LPRs and U.S. citi-
zens)—show significant improvement in the 
skill level of their jobs from wave one to wave 
two.

An OLS regression model of the change in 

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from wave one

Figure 5. Mean Job Zones Among Employed Workers
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Table 5. OLS Regression Models Predicting Job Zone (1–5) Among Employed Workers in Wave Two

(1) (2) (3)

Beta SE Beta SE Beta SE

Class of entry (reference =  
employer-sponsored principal)

Spouse –0.92*** (0.06) –0.73*** (0.07) –0.47*** (0.06)
Parents of U.S. citizen –1.49*** (0.07) –0.89*** (0.11) –0.51*** (0.11)
Sibling of U.S. citizen –1.42*** (0.07) –1.00*** (0.09) –0.53*** (0.08)
Employment, spouse –0.29* (0.13) –0.29* (0.13) –0.19 (0.12)
Diversity –1.05*** (0.06) –0.88*** (0.08) –0.62*** (0.07)
Refugee or asylee –0.97*** (0.09) –1.00*** (0.10) –0.62*** (0.09)
Other –1.29*** (0.06) –0.86*** (0.07) –0.54*** (0.07)

Controls
Female –0.13** (0.04) –0.11** (0.04)
Age at follow-up 0.01 (0.01) –0.00 (0.01)
Age-squared –0.00 (0.00) –0.00 (0.00)
Interview in 2007 (reference)

Interview in 2008 –0.09 (0.06) –0.01 (0.06)
Interview in 2009 –0.05 (0.05) 0.03 (0.05)

Years in United States at wave two –0.01 (0.00) –0.01 (0.00)
Adjusted to green card within  

United States
0.37*** (0.06) 0.22*** (0.05)

Place of birth (reference = Mexico)
Other Latin America 0.33*** (0.07) 0.10 (0.07)
India 0.78*** (0.09) 0.30*** (0.09)
China 0.66*** (0.11) 0.23* (0.10)
Philippines 0.48*** (0.09) 0.12 (0.09)
Other Asia 0.49*** (0.09) 0.14 (0.08)
Africa 0.75*** (0.10) 0.30*** (0.09)
Middle East, North Africa 0.31** (0.11) 0.03 (0.09)
Europe, Canada, Oceania 0.81*** (0.08) 0.37*** (0.08)

Educational attainment (reference =  
< high school)

High school diploma or equivalent 0.15** (0.05)
Some college 0.12 (0.06)
Bachelor’s degree 0.62*** (0.06)
Master’s degree 0.95*** (0.07)
MD, JD, or PhD 1.33*** (0.11)

Any education in the United States 0.30*** (0.05)
Was limited English proficient in  

wave one
–0.23*** (0.04)

Worked before coming to United States –0.02 (0.04)
Constant 3.52*** (0.04) 2.73*** (0.34) 2.75*** (0.31)

N 2,625 2,625 2,625

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave two 
nonresponse (Jasso et al. 2006, 2014).
*p < .05; **p < .01; ***p < .001
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job zones between wave one and wave two, 
among workers employed in both waves reveals 
that spouses, diversity visa holders, and refu-
gees and asylees all experienced greater occu-
pational mobility than employer-sponsored 
principal applicants (see table 6). No groups 
show significantly less occupational mobility 
than employer-sponsored principals. After con-
trolling for age, gender, duration of residence, 
adjustment of status in the United States, coun-
try or region of birth, and year of interview, this 
higher mobility persists for diversity visa hold-
ers and for refugees and asylees.

However, some of this job mobility may 
represent immigrants regaining the occupa-
tional standing that they enjoyed in their 
home countries—that is, it may show recovery 
from brain waste. Considering only those who 
had jobs in their home countries before migra-
tion, and who were working at waves one and 
two, figure 7 presents trajectories in immi-
grants’ occupational standing over time. 

Employment-sponsored principal applicants, 
who were selected for a visa based on their 
match with a U.S. employer, have better occu-
pational standing in their first U.S. job than in 
their last job outside the country. No other 
group saw occupational progression, however, 
and several groups—siblings, diversity visa re-
cipients, refugees and asylees, and other im-
migrants (including adult children of citizens 
and LPRs)—saw occupational downgrading. 
This change is likely the result of a combina-
tion of limited English skills, lack of recogni-
tion of foreign professional credentials, and 
limited familiarity with how to navigate U.S. 
labor markets. For siblings, diversity visa hold-
ers, and other immigrants, their occupational 
standing at wave two of the survey was still 
lower than their last job outside the country. 
Refugees were able to recover to their premi-
gration occupational standing. Parents saw oc-
cupational downgrading over time in the 
United States.

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from zero change in job zone

Figure 6. Mean Change in Job Zone Between Wave One and Wave Two, Among Those Employed in 
Both Waves
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Table 6. OLS Regression Models Predicting Change in Job Zone (1–5) Between Wave One and Wave Two, Among 
Workers Employed in Both Waves

(1) (2) (3)

Beta SE Beta SE Beta SE

Class of entry (reference =  
employer-sponsored principal)

Spouse 0.14* (0.06) 0.11 (0.06) 0.10 (0.07)
Parents of U.S. citizen –0.12 (0.13) –0.11 (0.14) –0.12 (0.15)
Sibling of U.S. citizen –0.03 (0.10) –0.08 (0.11) –0.08 (0.11)
Employment, spouse 0.19 (0.17) 0.20 (0.17) 0.20 (0.17)
Diversity 0.37*** (0.06) 0.28*** (0.07) 0.27** (0.08)
Refugee or asylee 0.17* (0.08) 0.20* (0.09) 0.19 (0.10)
Other 0.11 (0.07) 0.06 (0.07) 0.04 (0.08)

Controls
Female 0.07 (0.04) 0.08 (0.05)
Age at follow-up –0.02 (0.02) –0.03 (0.02)
Age-squared 0.00 (0.00) 0.00 (0.00)
Interview in 2007 (reference)

Interview in 2008 0.07 (0.07) 0.08 (0.07)
Interview in 2009 0.11* (0.05) 0.11 (0.05)

Years in United States at wave two –0.00 (0.00) –0.00 (0.00)
Adjusted to green card within  

United States
–0.07 (0.06) –0.06 (0.06)

Place of birth (reference = Mexico)
Other Latin America 0.04 (0.08)
India –0.06 (0.10)
China 0.02 (0.13)
Philippines 0.00 (0.12)
Other Asia 0.08 (0.10)
Africa 0.18 (0.12)
Middle East, North Africa –0.01 (0.11)
Europe, Canada, Oceania –0.06 (0.09)

Educational attainment (reference =  
< high school)

High school diploma or equivalent 0.09 (0.07)
Some college –0.10 (0.08)
Bachelor’s degree 0.05 (0.08)
Master’s degree 0.07 (0.09)
MD, JD, or PhD 0.01 (0.11)

Any education in the United States –0.11 (0.06)
Was limited English proficient in  

wave one
–0.05 (0.05)

Worked before coming to United States –0.01 (0.05)
Constant 0.01 (0.03) 0.67 (0.39) 0.75 (0.41)

N 1,852 1,852 1,852

Source: Authors’ analysis of New Immigrant Survey data, weighted for sampling design and for wave two 
nonresponse.
*p < .05; **p < .01; ***p < .001
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Conclusion
The data show that on obtaining green cards 
for permanent residence, employer-sponsored 
immigrants show the highest level of human 
capital and employment, and the highest-skilled 
occupations, relative to family-sponsored immi-
grants or those entering under a diversity visa 
or humanitarian channels. But other classes of 
immigrants—family-sponsored, diversity, and 
refugee and asylee—are not poorly educated on 
the whole. In 2003, most groups of new perma-
nent immigrants had higher rates of college 
completion than the U.S. population overall. 
The biggest exception is parents of U.S. citi-
zens, who represent the lower educational at-
tainment of past generations. Immigrants com-
ing through different classes of entry also 
represent different mixes of ages, gender, and 
years of U.S. residence, which must be ac-
counted for when generalizing about their out-
comes in the United States.

Although most new LPRs have high rates of 
employment relative to the overall U.S. work-
force, particularly several years after gaining 
their green cards, family, diversity, and human-

itarian immigrants do not have the same levels 
of occupational success as employer-sponsored 
immigrants. New LPR men have employment 
rates higher than those of U.S. men overall, and 
even higher levels of employment several years 
later. New LPR women start with lower employ-
ment than U.S. women overall but see strong 
increases after several years, with most groups 
exceeding U.S. women’s employment overall. 
All the same, most classes of immigrants still 
have significantly lower employment rates at 
wave two than employer-sponsored entrants—
the exceptions being male siblings of U.S. citi-
zens, male spouses of employer-sponsored im-
migrants, and male diversity visa holders.

Four groups—spouses, employer-sponsored 
principal applicants, diversity visa holders, and 
other immigrants (including adult children of 
citizens and LPRs)—showed significant in-
creases in rates of self-employment and em-
ploying others. Relative to employer-sponsored 
immigrants, refugees and asylees had signifi-
cantly higher self-employment rates at wave 
two.

Finally, looking at occupational skill levels 

Source: Author’s analysis of New Immigrant Survey data, weighted for sampling design and for wave 
two nonresponse (Jasso et al. 2006, 2014).
Note: USC = U.S. citizen.
*p < .05, denotes significance of difference from pre-migration job zone

Figure 7. Mean Job Zone Before Migration, in First U.S. Job, at Wave One, and at Wave Two
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shows that employer-sponsored principal ap-
plicants have the highest-skilled jobs at wave 
two, significantly higher than those of other 
LPRs. But refugees and asylees and diversity 
visa holders see the fastest growth in the skill 
level of their jobs from wave one to wave two. 
Several categories of family-sponsored immi-
grants, as well as diversity visa holders and hu-
manitarian migrants, experience substantial 
occupational downgrading in their first U.S. 
job. Although some groups are able to recover 
over time, others, such as parents, siblings, di-
versity visa holders, and other immigrants (in-
cluding adult children of LPRs and U.S. citi-
zens), do not, at least not during their first four 
to six years in the country.

Limitations
This work has two main limitations in applica-
tion to current policymaking. First, the 2003 
cohort of new LPRs does not necessarily repre-
sent today’s immigration streams. Although 
immigrants in 2003 entered under the same  
set of rules and policies as today, and the top 
sending countries to the United States have re-
mained the same, global political and eco-
nomic changes have meant that some immigra-
tion streams, namely diversity visa applicants 
and refugees and asylees, come from different 
places than they did in 2003. Further, changes 
in sending countries and changes in the costs 
and incentives for migration may lead to differ-
ent types of immigrants from within sending 
countries. However, the NIS represent the latest 
and best data available for studying differences 
in outcomes by class of entry, and so shed at 
some much-needed light on an otherwise 
murky topic.

Second, this study is subject to various 
forms of selection bias. The wave two NIS re-
sponse rate was low, and the nonresponse 
weights may not have been able to fully account 
for differences in response rates by those with 
different labor-market outcomes. Even more, 
self-employment and occupational skill levels 
are only observed for those working, leading to 
upward bias in both outcomes. In particular, 
longitudinal models showing within-person 
change in occupational skill level between wave 
one and wave two represent only the selected 
sample of survey respondents who were em-

ployed in both survey waves. Without an ideal 
instrument that predicts employment but is 
not correlated with other labor-market out-
comes, it is difficult to overcome this selection. 
Nevertheless, these findings, interpreted care-
fully, present the most up-to-date look available 
at how labor-market trajectories vary among 
groups of new legal immigrants.

Policy Implications
If the country’s goal is to bring in only immi-
grants with greatest labor-market success, 
these findings suggest that employer-sponsored 
migrants do have the greatest success in the 
first few years after obtaining permanent resi-
dent status, showing the highest employment 
rates and the highest-skilled jobs. On the other 
hand, nearly all LPRs have higher employment 
rates than U.S. workers. And refugees and 
asylees show highest rates of self-employment 
and employing others, relative to other LPRs. 
LPRs may be strongly contributing to the coun-
try’s economy, even if through lower-skilled 
work. Decisions about immigration policies 
should consider how immigrants across the 
skill spectrum affect U.S. economic growth, 
and which immigrants best complement U.S. 
workers.

That the occupational skill levels of family, 
diversity, and humanitarian migrants remain 
lower than those of employer-sponsored mi-
grants, even when controlling for differences 
in education and English proficiency, also sug-
gests that many LPRs may be facing durable 
barriers to their occupational success, such as 
difficulties gaining recognition of their foreign 
degrees or credentials, ongoing lack of savvy 
about how to navigate U.S. job markets, or dis-
crimination. Research showing high rates of 
brain waste among highly educated immi-
grants suggests that immigrant workers might 
benefit from greater assistance in finding em-
ployment commensurate with their skills and 
education or in getting their foreign credentials 
recognized. Such efforts may help the country 
derive the greatest benefit from immigrant 
workers already here. On the other hand, it 
could be that the education and skills that 
family-sponsored, diversity, and humanitarian 
migrants bring are not a good match with U.S. 
labor-market needs, and that employer spon-
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sorship is key to identifying immigrants likely 
to have high labor-market success.

Finally, policymakers should consider 
broader objectives of immigration policy. Most 
immigrants operate as parts of family units, not 
just as individuals. Family unity has long been 
a goal of U.S. immigration policy. But family 
unity may also help support immigrants’ labor-
market contributions. As shown by high rates 
of spouses, parents, and siblings reporting that 
they do not work because they are homemak-
ers, family members may migrate to the United 
States to fill vital childcare and housekeeping 
duties, and thus support the high employment 
rates of other immigrants. A survey of sponsors 
of family-sponsored immigrants in Canada re-

vealed that 40 percent of sponsors of spouses 
or partners and 48 percent of sponsors of par-
ents or grandparents said having their relative 
in Canada helped them work more hours (Citi-
zenship and Immigration Canada 2014). Simi-
larly, the ability to bring their parents to live 
with them in the United States may allow some 
LPRs and naturalized citizens to continue liv-
ing and contributing to the United States, 
rather than moving back to their countries of 
origin to care for aging parents (Treas and Ma-
zumdar 2004). Finally, U.S. refugee and asylum 
policies were established to support human 
rights and foreign-policy goals, rather than in 
consideration of such entrants’ economic im-
pacts on the country.
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sult of their service, a practice defined as jus 
meritum (Wong and Cho 2006).2 Again, this pol-
icy of granting citizenship for service through-
out American history is generally unfamiliar, 
although the existence of noncitizen soldiers 
and the practice of granting them citizenship 
has been mentioned by the media more fre-
quently since the start of the Iraq War in 2003.

Some of the first casualties and deaths after 
the invasion were of noncitizens (Amaya 2007), 
and about once a year (usually on July 4), report-
ers have covered the naturalization ceremonies 
for soldiers who were wounded or killed (Stol-
berg 2006; Liptak 2014). In these recent news 
stories, the implicit normative argument is that 
naturalization is a just reward for military ser-
vice (Navarrette 2003). After all, someone brave 
enough to volunteer and fight for the United 
States—a duty that many American citizens 
have eschewed—deserves a reward worthy of 
that sacrifice.

What is not discussed in the stories, how-
ever, is that this is an odd inversion of the typi-
cal relationship between membership and re-
sponsibilities, or consent and obligation (Pitkin 
1965; Gilbert 2006). Usually, someone becomes 
a member of a group before taking on the spe-
cial duties or responsibilities of membership 
(Scheffler 2001; Jeske 2002)—owed only to the 
subset of people with whom that individual has 
a “special relationship,” such as family mem-
bers or fellow citizens—and benefits follow 
from the fulfillment of those obligations. In 
this case, however, by performing a specific 
duty that can last for years, noncitizens are eli-
gible to apply for naturalization. And, despite 
the policy’s long history, we do not know 
whether the American public agrees that non-
citizens should even be allowed to serve the na-
tion in this way, much less whether they should 
receive citizenship as a result of their service.

Another issue not raised in these media ha-

giographies is whether any other type of service 
deserves equal reward. One could imagine that 
self-sacrifice on behalf of a country deserves 
accolade, regardless of its nature. After all, the 
government compensates its employees for 
their service, perhaps even more than the pri-
vate sector does (Falk 2017). Even in strictly 
cost-benefit terms, one imagines that a country 
should compensate those who suffered costs 
and damages in its service, whether in terms of 
time, ambition, physical well-being, or finances 
(O’Neill 1987). However, U.S. citizenship itself 
has not been granted for service that is not ex-
plicitly in defense of the nation. This raises the 
question of whether Americans think there is 
something special about military service. If 
not, should AmeriCorps volunteers, for exam-
ple, also be granted citizenship for their ser-
vice?

Although some discussions have addressed 
whether noncitizens should be included in mil-
itary drafts in historical congressional debates 
(Capozzola 2008), to our knowledge, no na-
tional public opinion data have been available 
until now about the existence of noncitizen sol-
diers or about the policy of granting citizenship 
for military service.3 What do ordinary people 
think of these policies, which are as American 
as apple pie and older than baseball? What do 
they see as the value of citizenship? In this ar-
ticle, using experiments fielded in two nation-
ally representative public opinion surveys, we 
show the effects that types of service have on 
who Americans think should be allowed to 
serve the nation and on who they believe 
should receive citizenship for that service.

Because the unsuccessful DREAM Act pro-
posal included military service as one pathway 
by which undocumented immigrants could 
gain access to citizenship, we also look at 
whether the legal status of immigrants affects 
attitudes about who can serve the country and 

That is another important story in American history that deserves its own focus and shows that race trumped 
notions of jus meritum well into the twentieth century (Burk 1995; Salyer 2004; Wong and Cho 2006).

2. Of the eight people declared honorary citizens of the United States, three were noncitizens who fought on 
behalf of the Americans in the Revolutionary War.

3. A few excellent recent works have discussed proposals for undocumented immigrants, particularly Dreamers, 
to gain citizenship via military service (Wallace and Wallace 2019; Sullivan 2019), but not the more general, 
centuries-old, practice of granting citizenship for military service.
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4. The only undocumented immigrants currently allowed to serve in the U.S. armed forces are DACA recipients  
included through the Military Accessions Vital to National Interest (MAVNI) program, the status of which is 
currently in limbo (Copp 2018). The Encourage New Legalized Immigrants to Start Training Act (ENLIST) was 
first proposed in Congress in 2013 (and most recently in 2019), which would allow undocumented immigrants 
who entered the country before the age of fifteen to serve in the military and subsequently qualify for legal 
permanent residence after honorable service. It has more than two hundred bipartisan cosponsors.

5. Of these duties, only jury duty is now restricted to citizens; until the early nineteenth century, noncitizens were 
able to serve (Lombardi 2009).

6. USCIS, “Citizenship Rights and Responsibilities,” http://www.uscis.gov/citizenship/learners/citizenship​
-rights-and-responsibilities (accessed May 14, 2020).

7. Voting is restricted in almost all locales as well, though many other forms of political participation are open 
to noncitizens (Hayduk 2006). Until the early twentieth century, immigrants were granted the right or duty to 
vote in many states, regardless of citizenship status. However, alien suffrage ended almost everywhere after 
World War I, once anti-immigrant opponents were able to change the laws.

what are one’s just rewards as a result. In other 
words, do attitudes about noncitizen soldiers 
and granting citizenship for that service, for ex-
ample, differ, depending on whether the immi-
grants were authorized to enter the country?4

Rel ationship Bet ween Membership 
and Responsibilities and Duties
Special obligations, political obligations, and 
associative obligations are largely implicit in 
political psychology, but are widely discussed 
in political theory (Pitkin 1965; Scheffler 2001; 
Horton 2007; Wong 2010). The assumption 
across fields is that via social identities and 
group membership, belonging to a group can 
lead individuals to feel a desire to promote the 
well-being of ingroup members (Tajfel 1981; 
Simmons 1996). When the group is the nation, 
it implies a sense of duty and obligation to the 
state and its people, despite debate about 
whether these responsibilities should be 
spelled out (Transue 2007; Waldron 2011).

What exactly is required of a citizen of the 
United States? Given the emphasis on citizens’ 
rights in schoolchildren’s American history 
lessons—particularly the Bill of Rights—it is 
perhaps surprising that no explicit responsibil-
ity of citizenship is listed in the Constitution. 
Various duties are implied—to obey the law, 
avoid treason, and serve on juries and the 
armed forces when called, though when spec-
ified, they apply to “persons” generally and not 
to “citizens.”5 In contrast, the United States 
Citizenship and Immigration Services (USCIS) 

lists the following as responsibilities of U.S. 
citizens:

support and defend the Constitution

stay informed of the issues affecting your 
community

participate in the democratic process

respect and obey federal, state, and local laws

respect the rights, beliefs, and opinions of 
others

participate in your local community

pay income and other taxes honestly, and 
on time, to federal, state, and local author-
ities

serve on a jury when called upon

defend the country if the need should arise6

Most responsibilities on this list are not re-
quired by law, many do not demand specific 
actions be taken, and only jury duty is restricted 
to citizens.7 The other responsibilities can all 
be performed by noncitizens with impunity. 
However, fulfilling these responsibilities does 
not mean that a noncitizen’s status changes in 
the eyes of the government.

The performance of ordinary duties associ-
ated with a role or position rarely leads to 
changes in legal status. For example, taking 
care of children does not necessarily make 
someone a parent in the eyes of the law, even if 
the adult has raised a child from birth. Simi-

http://www.uscis.gov/citizenship/learners/citizenship-rights-and-responsibilities
http://www.uscis.gov/citizenship/learners/citizenship-rights-and-responsibilities
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8. Individuals of extraordinary talent are sometimes given access to citizenship in anticipation of the benefits—
Olympic gold medals, Nobel science prizes, or better training for Americans—that will accrue to the United 
States (Shachar 2011). However, this Olympic citizenship is given before the athlete can compete as an Ameri-
can, and citizenship is not revoked if medals are not earned. In these situations, the United States is making a 
gamble ahead of time, not rewarding services rendered.

9. This practice also exists outside the United States. In France, for example, Article 21-19 states that a foreign 
national who has “performed exceptional services for France, or whose naturalisation would be of exceptional 
interest for France” is eligible for expedited citizenship (Schofield 2018).

10. Even when drafts were called to make up for shortages in personnel, some political elites still opposed al-
lowing noncitizens into the armed forces, arguing that fighting for the United States was a right of citizenship, 
and others worried about national security.

11. This includes asylees, refugees, recipients of Temporary Protected Status, and those who hold one of a range 
of non-immigrant visas (DOD 2015).

12. Undocumented immigrants generally were not eligible for MAVNI. At the time, the program was developed, 
the plan was that the proposed Dream Act would cover undocumented immigrants and allow them to enlist 
(Stock 2015). DACA recipients did later became eligible to enlist via MAVNI, though the actual number enrolled 
was small (Watson 2018).

larly, the performance of almost any of the re-
sponsibilities listed by the USCIS does not af-
fect the legal status of noncitizens. A Chinese 
tourist to Disneyworld must pay sales tax for a 
Mickey Mouse hat, a legal permanent resident 
has to obey highway speed limits, and a young 
male undocumented immigrant is legally re-
quired to register for selective service. Payment 
of taxes and law-abidingness do not trigger any 
officially recognized changes in national mem-
bership, and attempts by noncitizens to behave 
as only citizens may (voting, for example) can 
land them in prison or deportation proceed-
ings.

The only task for which a noncitizen can 
gain immediate access to membership in the 
nation is to actively defend the country in times 
of crisis.8 For example, in extremely rare cir-
cumstances the U.S. government has promised 
citizenship to foreign nationals in exchange for 
“one-shot” services hugely beneficial to the 
country’s welfare, such as during the scramble 
in the weeks following 9/11 to find reliable and 
useful information about terrorist activity 
(Stout 2001).9 When the practice of recruiting 
noncitizens for military service began in the 
colonial militias, necessity was the main moti-
vation: inadequate numbers of volunteers 
meant that defenses were inadequate for the 
safety of a community, whether local or na-
tional (Kestnbaum 2000). To recruit men for 

this risky job, political and military elites had 
to provide adequate incentives: inclusion in the 
community, with its concomitant benefits, 
would be attractive to some (and cheap for the 
elites, relatively speaking) (Kettner 2014).10 The 
policy has continued over the centuries for 
noncitizen permanent legal residents, even if 
the need is no longer so clear (Wong and Cho 
2006; for an argument that noncitizen soldiers 
may allow native-born Americans to avoid a 
draft, see Wong 2007).

Until recently, certain noncitizens who had 
legal status but who were not permanent resi-
dents also were allowed to enlist in the armed 
forces and thereby become eligible for citizen-
ship.11 Via the Military Accessions Vital to Na-
tional Interest program (MAVNI), noncitizens 
who were legal but not permanent residents in 
the United States and who had either medical 
training or fluency in certain languages could 
join the military.12 The pilot program began in 
2008, was frozen in 2016 due to security con-
cerns arising from inadequate background 
checks, and has not been restarted.

Despite these various programs, noncitizen 
soldiers are not recruited explicitly in such an 
instrumental fashion. No posters are in evi-
dence, for example, in which Uncle Sam says 
he wants to make a tit-for-tat bargain with non-
citizen legal residents, swapping citizenship for 
service. Instead, noncitizen soldiers are re-
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13. In peacetime, members of the U.S. armed forces are eligible to apply after one year of honorable service. It 
is not automatic in times of peace or war, however; the military does not consistently facilitate this process, and 
the process has slowed significantly with added background checks and the closing of USCIS offices at U.S. 
army basic training camps. As of October 2017, there is also an additional requirement to serve 180 consecutive 
days (Bergengruen 2018).

14. That said, although citizenship has not been promised, at times freedom and pay have been advertised in 
recruitment posters (Freeman, Schamel, and West 1992).

15. For example, some view military service as a right of citizenship. Also, the use of mercenaries is banned by 
international laws, and use of private military companies by the U.S. government—though common—is not 
welcomed with open arms (McFate 2016; Wehle 2017; Ramirez and Wood 2018).

16. We do not measure gratitude directly in our surveys; instead, we examine the extent to which Americans 
support granting individuals group membership in response to service to the group, even in circumstances when 
that service was not initially desired.

warded for their service by becoming eligible 
for naturalization, expedited in times of peace 
and immediate in times of war.13 The offer of 
membership is not a payment or restitution; 
similarly, veterans are not paid with educa-
tional benefits (Mettler 2005).14 All soldiers re-
ceive a salary for their labor, but access to 
higher education and health services—and cit-
izenship for noncitizens—are benefits of ser-
vice, both concurrent and future. They are not 
legally or morally compelled compensation for 
any previous damage or injury (O’Neill 1987).

Gratitude for Performance of Duties 
by Members (and Nonmembers)
If benefits resulting from the performance of 
service are not payments, how are they seen by 
ordinary Americans? “Gratitude” is perhaps the 
common response (Emmons and McCullough 
2004), given that it is the “proper or called-for 
response in a beneficiary to benefits or benefi-
cence from a benefactor” (Manela 2015, 1). In 
the case of noncitizen soldiers, the immigrant 
is the agent who intentionally chooses to de-
fend the community, which benefits the mem-
bers of the community. Of course, it is unlikely 
that defending the community is the only mo-
tivation for the choice to act; some philoso-
phers question whether agents who act with the 
intention of receiving a return in the future de-
serve gratitude at all or to a lesser degree (Card 
1988). However, it is clear that noncitizens have 
no obligation to defend citizens, so the service 
is definitely a supererogatory act, and the ac-
tion is risky and costly on the part of the non-
citizen (Weiss 1985).

Gratitude may depend on whether the re-
cipient wants the beneficence (military service) 
from the benefactor (noncitizens). Although 
most citizens probably desire some level of pro-
tection from the state, it is less obvious whether 
they want the benefit from these particular 
benefactors.15 And if they do not want this ser-
vice performed by noncitizens, how likely is it 
that they believe gratitude should be expressed 
for this unwelcome behavior? These are empir-
ical questions we can answer with public opin-
ion data.

What is the grateful response? If one ac-
knowledges the beneficence, the resulting 
positive affect often leads to grateful behavior. 
The response can lead to reciprocity and a de-
sire to extend generosity (Bartlett and DeSteno 
2006), but the goal is not simply to compen-
sate the benefactor for costs incurred (Mc-
Cullough, Kimeldorf, and Cohen 2008; Manela 
2015). What is the proper degree of response? 
Apathy or ingratitude is equally as reprehen-
sible as servility or excess gratitude, yet it is 
unclear how much gratitude should be ex-
pressed. This article asks how ordinary citi-
zens make these decisions and studies the ex-
tent to which gratitude may lead to reciprocity 
in granting a boon—citizenship—for the ser-
vice provided by those who bore no responsi-
bility to do so.16

What Is Service Worth?
National membership or citizenship is only one 
possible reward for service on behalf of a coun-
try. As mentioned, members of the military, 
their families, and veterans are eligible for a 
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17. However, even benefits given to veterans were not always directly intended as expressions of gratitude. As 
much as we think of the GI Bill today as providing the opportunity for a college education to the Greatest 
Generation and beyond, it was formulated primarily with demobilization and reintegration in mind (Mettler 
2005).

range of health and education benefits.17 Gov-
ernment and nonprofit employees are also eli-
gible for the Department of Education’s Public 
Service Loan Forgiveness Program (Federal Stu-
dent Aid 2016). People working in public service 
jobs earn less than if they were to pursue other 
careers, it is argued, and the Forgiveness Pro-
gram therefore allows them to enter and con-
tinue working for the government or nonprofit 
organizations. As a result, individuals who 
work for AmeriCorps, for example, may have 
some of their educational loans forgiven as a 
result of their service to thousands of the na-
tion’s communities. However, applicants are 
eligible only after about ten years of payments, 
and only a small percentage of applications are 
approved (Maldonado 2018).

In many ways, it is easier to determine the 
dollar value of military service than for other 
types of service, perhaps because of its long his-
tory. For example, during the Civil War, all male 
citizens (that is, white) between twenty and 
thirty-five (and all unmarried men age thirty-
five to forty-five) were eligible for military ser-
vice. Draftees could present an “acceptable sub-
stitute” or pay $300 (roughly $5,000 today) as a 
commutation fee to avoid service (Bernstein 
1991); recruits could also receive bounties for 
volunteering up to $400 (Levi 1997). Individuals 
who fought on behalf of the country could also 
receive benefits that were less material. 
Throughout U.S. history, minority groups—de-
fined by race, ethnicity, gender, or sexual orien-
tation—that served in the armed forces have 
sought to help diminish societal levels of prej-
udice and discrimination toward their group 
by demonstrating their worth, patriotism, and 
bravery explicitly (Rochin, Fernandez, and Oli-
veros 2005; Belkin 2012). However, service did 
not lead to citizenship for black soldiers who 
fought in the Revolutionary War or for Japanese 
immigrants who fought for the United States 
in World War I, for example (Salyer 2004; Haney-
Lopez 2006). The sacrifice of American soldiers 
was compelling, but race was still the prevailing 
factor for most of the country’s history.

From the point of view of immigrants, what 
is citizenship worth? Fixed costs imposed by 
the government include the fee for obtaining 
the correct visa, the expenses paid to gain legal 
permanent residence (which often includes the 
costs of civil surgeons and lawyers), and the 
cost of naturalization, totaling in the thou-
sands of dollars per person. In addition are the 
costs of coming to the United States, residing 
here for a specified amount of time, learning 
English and American history, and proving that 
one will not become a burden on the state. 
Given these monetary and especially temporal 
costs, Margaret Stock (2015) argues in defense 
of MAVNI that a smart immigrant will weigh 
these costs with the benefits of service and 
choose to join the military if at all possible for 
citizenship.

Is Military Service Unique?
If we reward military service, especially in time 
of a national need, do we reward other service 
in a similar fashion? One might argue that our 
H-1B visa program has a passing resemblance. 
When the United States needs programmers or 
nurses, for example, they are allowed to immi-
grate from other countries to the United States. 
However, they are allowed only to cross the 
country’s borders and work legally; they are not 
granted permanent residence or membership 
to the national community, even if that path-
way is a possibility in the distant future. Immi-
grants who invest money in a business and hire 
American workers are also granted a limited 
number of visas (EB-5 investment green card or 
E-2 temporary work visas) to reside in the coun-
try; again, this is limited to residency, not citi-
zenship. To the best of our knowledge, perfor-
mance of no other normal duty or service 
regularly gains a person access to U.S. citizen-
ship directly. As a point of comparison to jus 
meritum, however, we discuss public attitudes 
about these investment visas.

Why is military service still special now? 
Scholarship is extensive about the heroic and 
noble nature of soldiers in the past, but is it still 
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18. Individuals are still required by the Constitution to serve if called upon, but they also have to serve on juries 
when requested, and citizenship was not offered to noncitizens for serving on a jury of their peers when this was 
still a common practice. Proposals have been made that voting or serving on juries would be excellent socializa-
tion tools that would create better citizens, but legislation to include noncitizens has met with limited success 
(DeSipio and de la Garza 1998).

19. Of those who expressed confidence in the military, 12 percent mentioned the selfless bravery of the volunteers 
willing to give up their lives as a reason for that confidence (Newport 2017).

20. Even if a choice had been made, support was mixed. A 2005 Gallup poll showed that only 51 percent of 
Americans chose support when asked, “If you had a son or daughter who was planning to enter the military, 
would you support that step or would you suggest a different occupation?” (Gallup 2018).

viewed in a distinct light in the current age of 
the all-volunteer force?18 Army recruitment con-
tinues to be affected by the state of the econ-
omy, such that quotas are harder to reach when 
unemployment is low and easier during a reces-
sion (James 2009). Also, as is true for other jobs 
with stringent requirements, between 70 and 
75 percent of American youth are ineligible 
even to be considered for military service, 
mainly because of obesity, too little education, 
and criminal records (Christeson, Taggart, and 
Messner-Zidell 2009; Spoehr and Handy 2018).

Nevertheless, signs also indicate that mili-
tary service is not considered to be like other 
jobs. Jonathan Ebel (2015, 2) explains the role 
of American soldiers in the narrative of Ameri-
ca’s civil religion as “not simply as protectors 
and preservers of the nation and its ideals, but 
as incarnations of those ideals—the Word 
made flesh—whose willingness to suffer and 
die brings salvation to an often wayward but 
nevertheless chosen people.”

News stories about Americans thanking vet-
erans of the Iraq and Afghanistan wars for their 
service have been numerous, often trying to 
compensate in some measure for the hostility 
Vietnam War veterans received (Bell 2016). The 
military consistently tops a list of ten occupa-
tional groups (including teachers, doctors, 
clergy, and scientists) in terms of its contribu-
tion to the well-being of society, and this sup-
port does not differ by gender, education, or age 
(Pew Research Center 2013). The American pub-
lic also has more confidence that the military 
will act in the best interests of the public (80 
percent), relative to the news media, business 
leaders, and elected officials; only 25 to 45 per-
cent express confidence in these institutions 
(Johnson 2018).19

Despite this admiration expressed for mem-

bers of the armed forces, a national poll con-
ducted in 1988 and 1989 showed an ambivalent 
picture about taking on this responsibility per-
sonally: almost all Americans said they were 
proud of the men and women who serve in the 
military, yet more than one in five nonveterans 
said that they would not want their children to 
do so (Holsti 2001). A 2011 Pew survey shows 
that this ambivalence has continued over de-
cades: whereas three-quarters of veterans 
would recommend a career in the military, only 
about half of Americans who have a family 
member who served would advise a young per-
son close to them to join the military, and only 
43 percent of those without a military relative 
would agree with that advice (Pew Research 
Center 2011).20 Admiration does not trump self-
interest for all Americans, especially now that 
the end of the draft has concentrated military 
service in some communities and largely re-
moved the experience of military service from 
others (Florida 2010; Pew Research Center 2011; 
Winnefeld and Schafer 2017).

At the same time, people can perform public 
service for their community and country in 
many other ways, informal and formal. Public 
servants range from post office employees to 
public school teachers to police officers, and 
programs explicitly designed for public ser-
vice—such as the Park Rangers or Peace Corps—
developed throughout the twentieth century. Of 
course, some of these are more directly aimed 
at conservation or humanitarianism, for exam-
ple, or are more standard jobs for which em-
ployees draw regular salaries (and perhaps are 
not seen as deserving additional gratitude). In 
2020, the National Commission on Military, Na-
tional, and Public Service completed its report 
that reviewed the selective service registration 
process (particularly with regard to the inclu-
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21. One implicit equation of service arises from the list of individuals who can be excused from federal jury duty 
categorically: active duty members of the armed forces, police officers, firefighters, and public government of-
ficers (U.S. Courts, n.d.).

22. Serving in the U.S. military is seen as patriotic by a majority of Republicans and Democrats and a majority 
of Americans of all ages and education levels. The same is not true for saying the pledge of allegiance or wear-
ing an American flag pin.

23. The CCES was conducted by YouGov/Polimetrix, which recruits and maintains a large online panel of survey 
respondents. YouGov takes a target random sample of adults from the American Community Survey and 
matches each member of this target sample with people from their opt-in sample on a range of characteristics. 
The matched sample is then weighted using propensity scores to ensure that it is nationally representative. For 
more information, see https://cces.gov.harvard.edu, accessed August 3, 2020.

24. The pre-election survey is fielded in September and October, and the post-election survey is in the field in 
November.

25. The questions were originally tested using departmental subject pools. Because college students (and po-
litical science undergraduates, in particular) can differ significantly from the general population in many ways, 

sion of women), and examined and recom-
mended ways to “increase participation in mil-
itary, national, and public service as a means to 
strengthen our nation” (Heck et al. 2019, 5). Al-
though the very title of the commission lumps 
together different types of service, the main is-
sue driving its creation was the military draft.

Little explicit comparison is made of mili-
tary service with other types of public service 
in public discourse, even when heroes is a blan-
ket term used to describe many of them.21 
When President Bill Clinton’s call to service 
heralded the creation of AmeriCorps in 1993, 
the Clinton Foundation equated volunteering 
for the armed services with volunteering to be 
a member of AmeriCorps (Clinton Foundation 
2013). However, in general, discussion of these 
types of public service does not associate them, 
and it is possible that ordinary citizens see mil-
itary service as more of a sacrifice than other 
types of selflessness on behalf of the country. 
The casualty rates are different albeit not the 
highest (Planes 2014), and members of Con-
gress and presidents have not seen all service 
as equal in their bills and executive orders. It is 
possible that Americans’ perceptions of the risk 
to one’s life involved in military service distin-
guishes it from AmeriCorps, or that they see 
the former as particularly patriotic.

However, military service does not seem to 
hold special status as a patriotic service in the 
public’s mind. In a 2008 Gallup poll, 62 percent 
of Americans thought serving in the U.S military 
indicated that a person is patriotic “a great deal.” 

However, voting was more universally seen as 
patriotic: 78 percent said that the act of voting 
indicated a person is patriotic “a great deal.” As 
a point of comparison, 53 percent thought the 
same for saying the pledge of allegiance and 28 
percent for wearing an American flag pin (Mo-
rales 2008).22 And, according to a Pew poll, only 
37 percent of Americans think that veterans are 
more patriotic than other people in the country 
(Taylor 2011). We come back to this issue of pa-
triotic service in the conclusion.

What we examine next is whether ordinary 
Americans have the same views about the value 
of service and citizenship as their political 
institutions and leaders. Do they support allow-
ing noncitizens to serve the country and grant-
ing citizenship for that service? Using experi-
ments, we can also answer questions about 
whether the type of service (military or non-
military) or the type of noncitizen (authorized 
or not) affects their opinions. We hypothesize 
that both will matter.

Data and Me asures
The data used in this study are from the 2014 
and 2016 Cooperative Congressional Election 
Studies (CCES).23 The questions and experi-
ments, which were fielded on the post-election 
questionnaire in 2014 and on the pre- and post-
election questionnaires in 2016, were adminis-
tered to modules of a thousand respondents 
each year.24 In 2014, 897 respondents completed 
the post-election wave questions; in 2016, a 
thousand respondents did.25

https://cces.gov.harvard.edu
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In 2014, respondents were asked whether 
they agreed or disagreed with the following 
statement:

1a	 (A/n) (legal/illegal) resident of the United 
States who is not an American citizen 
should be allowed to serve in the U.S. mili-
tary.

1b	If someone who is not an American citizen 
were to serve in the U.S. military, he 
should be granted American citizenship as 
a result of his service.

2a	(A/n) (legal/illegal) resident of the United 
States who is not an American citizen 
should be allowed to serve in the Peace 
Corps.26

2b	If someone who is not an American citizen 
were to serve in the Peace Corps, he 
should be granted American citizenship as 
a result of his service.

Possible answers were agree strongly, agree 
somewhat, neither agree nor disagree, disagree 
somewhat, or disagree strongly.27

This experiment includes two manipula-
tions. The first treatment randomized the order 
of types of service about which respondents 
were asked: half were asked about noncitizen 
service in terms of military activities first; the 
other half were asked about nonmilitary activ-
ities (the Peace Corps) first. Given previous re-
search on survey context, we hypothesized that 
order could matter: respondents could feel 
pressures to treat all types of service equally or 
to venerate military service more. The second 
treatment framed the questions in terms of 
whether the immigrants had documents: half 
of the respondents were asked about legal im-
migrants across the two types of service, and 
the other half were asked about undocumented 
immigrants across the two types of service. The 

questions asking whether citizenship should 
be granted for service did not contain the word 
legal or illegal, although it was implied given 
that they immediately followed the questions 
about whether the two types of immigrants 
should be allowed to serve.

In 2014, we compared the Peace Corps with 
the military because it is a long-standing pro-
gram that is relatively well known, and Peace 
Corps volunteers serve around the world, much 
like members of the U.S. military. However, one 
interpretation for potential differences in opin-
ions about service in the military and service 
in the Peace Corps could be that the latter or-
ganization is focused on helping people in 
other countries more than the United States 
(although part of their mission is to foster 
greater knowledge and understanding among 
Americans). Both Peace Corps volunteers and 
U.S. soldiers can serve abroad, but the primary 
goal of the military is to protect the interests of 
the United States. The beneficiaries of the types 
of service being compared may not all be seen 
as Americans.

One alternative is public service in Ameri-
Corps (which focuses on sending volunteers to 
American communities), in an agency whose 
name makes explicit the government affiliation 
and domestic focus (the U.S. Department of 
Health and Human Services, given that people 
may not know that the Peace Corps is a pro-
gram run by the U.S. government). If work ex-
plicitly on behalf of the United States and its 
citizens is what is rewarded, then noncitizens 
showing selflessness in other types of public 
service exclusively aimed to benefit Americans 
may garner the same support as noncitizen sol-
diers.

Another possible explanation for differences 
in opinion is that risk to life is what distin-
guishes service in the military from that in the 
Peace Corps. Few would dispute that Peace 

we wanted to replicate the experiment. The samples of the CCES are nationally representative. For a compari-
son of the CCES with the American Community Survey across a number of demographic variables, see table 
A1.

26. Only U.S. citizens are currently allowed to serve in the Peace Corps.

27. The singular gendered language was chosen deliberately to get an upper-bound response by avoiding prim-
ing considerations of large numbers of immigrants and debates about women’s participation in combat or selec-
tive service.
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28. First responders are often called heroes, and include firefighters, police officers, and paramedics. Police 
service was also considered as a possible treatment, but given the salience of Black Lives Matter and stories 
of police violence in the news in 2016, firefighting seemed better suited to garner the greatest positive af-
fect.

29. The experiment with the new types of service was first tested using a university subject pool, and we had 
similar results to the ones reported here.

30. Depending on the location and position, AmeriCorps volunteers and firefighters do not have to be citizens.

31. We did ask about knowledge of and attitudes about eligibility for a variety of activities in the 2016 post-
election wave, which we will discuss.

Corps and AmeriCorps volunteers often face 
hardship in impoverished conditions, but in 
general they do not have to worry about the risk 
of death in their work. Therefore, to learn 
whether military service is unique because of 
its potential dangers rather than because of 
who is helped, firefighting is added as an alter-
native type of service that involves greater phys-
ical risk and potentially life-threatening situa-
tions (Desmond 2011).28

In the 2016 CCES, we replicated the experi-
ment but switched Peace Corps to AmeriCorps 
and added firefighting as a third type of service.29 
The order in which respondents were asked 
about the types of service was randomized. We 
also added “legal or illegal” to the question 
wording about whether citizenship should be 
granted, just to make explicit that the question 
referred to the same type of immigrants asked 
about in the previous question.30 In contrast to 
2014, respondents could be asked whether they 
agreed or disagreed with the following state-
ment about immigrants with and without docu-
ments across the three types of service.

1a	 (A/n) (legal/illegal) resident of the United 
States who is not an American citizen 
should be allowed to serve in the U.S. mili-
tary.

1b	If (a/n) (legal/illegal) resident of the United 
States who is not an American citizen were 
to serve in the U.S. military, he should be 
granted American citizenship as a result of 
his service.

2a	(A/n) (legal/illegal) resident of the United 
States who is not an American citizen 
should be allowed to serve as a firefighter.

2b	If (a/n) (legal/illegal) resident of the United 
States who is not an American citizen were 

to serve as a firefighter, he should be 
granted American citizenship as a result of 
his service.

3a	(A/n) (legal/illegal) resident of the United 
States who is not an American citizen 
should be allowed to serve in the Ameri-
Corps—a government-sponsored program 
to allow young people to serve in nonprof-
its, schools, public agencies, and commu-
nity and faith-based groups across the 
United States.

3b	If (a/n) (legal/illegal) resident of the United 
States who is not an American citizen were 
to serve in the AmeriCorps, he should be 
granted American citizenship as a result of 
his service.

We did not first ask whether respondents 
knew noncitizens could serve in these organi-
zations before asking them their opinions. We 
assume that many Americans do not know the 
eligibility requirements for these organiza-
tions; we also assume that if they were told 
about the existing policies, some respondents 
would be influenced to agree with the status 
quo out of inertia, implicit support for govern-
ment decision making and actions, or uncer-
tainty arising from their ignorance about the 
relationship between citizenship and service. 
Although some respondents likely did know 
that legal resident soldiers were eligible for 
citizenship and supported it simply because 
of the status quo, many fewer would be primed 
and affected if information were not provided. 
To the extent possible, we wanted to measure 
attitudes about whether noncitizens should 
be allowed to serve, and whether they should 
be eligible for citizenship if they were to 
serve.31
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32. Comparing attitudes about whether noncitizens should be allowed to serve—ignoring the legal-illegal ma-
nipulation—in the military and Peace Corps in 2014 and in the military, AmeriCorps, and as firefighters in 2016, 
paired t-tests show no statistically significant differences.

33. Exploratory analyses regressing support for immigrant service in the Peace Corps, AmeriCorps, firehouses, 
and the military on respondents’ characteristics show that greater education and identifying as Democrat were 
related to more support (p < .01). Other variables included in the multivariate models that were not consistently 
statistically significant at a = .05 included income, age, gender, race-ethnicity, being a veteran, living in the South, 
or living in a border state. Analyses not shown here.

34. Confidence intervals for both figure 1 and figure 2 were calculated using design-based standard errors (HC2) 
from linear regression models excluding intercepts following best practices in the analysis of randomized ex-
periments (Gerber and Green 2012).

Analysis:  Who Can Serve 
the United States?
A majority of Americans believe that legal im-
migrants should be allowed to serve in the U.S. 
military, the Peace Corps, AmeriCorps, and as 
firefighters (support ranges from 53 to 60 per-
cent). Americans do not differentiate much be-
tween types of public service when it comes to 
deciding who should be allowed to serve. De-
spite concerns expressed in historical congres-
sional debates about fears of espionage by 
noncitizens and perceptions that noncitizens 
might be unqualified for the work required in 
the armed forces, no evidence indicates that 
the public is less willing to let noncitizens into 
the military (versus the Peace Corps, for ex-
ample).32

However, respondents do make a clear dis-
tinction between immigrants who were autho-
rized to enter the country and those who were 
not. In 2014, only about a third of respondents 
thought that undocumented immigrants 
should be allowed to serve in the military or 
the Peace Corps. The public was only slightly 
more tolerant in 2016: between 38 and 43 per-
cent of respondents thought undocumented 
immigrants should be allowed to serve in the 
military, in AmeriCorps, or as firefighters. In 
other words, a majority of Americans believe 
that legal immigrants should be allowed to 
serve regardless of the type of service; for im-
migrants who entered the country without 
documents, regardless of the type of service, 
a majority of Americans oppose their partici-
pation.33

Figure 1 shows the means and 95 percent 
confidence intervals for responses to the ques-

tions about service. The outcomes were 5-point 
scales, with agreement that noncitizens should 
be allowed to serve scored low (1 = strongly 
agree and 5 = strongly disagree). The legality 
treatment is statistically significant for all five 
outcome measures, the differences ranging 
from 0.5 to 0.79 (p < .000).34

The order in which respondents were asked 
about their attitudes did not have a statistically 
significant effect on their responses. Support 
for noncitizen service was the same in 2014, for 
example, regardless of whether someone was 
asked about the Peace Corps or military service 
first. In other words, no evidence indicates any 
social desirability bias (to treat all types of ser-
vice equally, for example), nor does framing 
these types of service as comparable lead to 
more similar responses.

Analysis:  Should Citizenship 
Be Given for Service?
Should service be rewarded with membership 
in the national community? Does gratitude for 
service merit citizenship? With respect to citi-
zenship, respondents do differentiate between 
the types of public service. In 2014 and 2016, 61 
percent and 68 percent, respectively, said legal 
immigrants who served in the military should 
be eligible to apply for citizenship, but only 35 
percent said the same about legal immigrants 
who served in the Peace Corps, 38 percent 
about AmeriCorps, and 45 percent about fire-
fighters. Opinion also differs about rewarding 
the service of undocumented immigrants, de-
pending on what kind of sacrifice was made: a 
majority said undocumented immigrant sol-
diers should be eligible for citizenship, but only 
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about a third agreed that undocumented im-
migrant Peace Corps and AmeriCorps volun-
teers and firefighters should be eligible.

Figure 2 shows the mean scores and 95 per-
cent confidence intervals for attitudes about 
whether immigrants—documented or not—
should be granted citizenship if they served in 
the U.S. Armed Forces, Peace Corps, Ameri-
Corps, or as firefighters. As for the questions 
about service, the outcomes were 5-point 
scales, with agreement that citizenship should 
be granted for service scored low. The legality 
treatment is statistically significant for all five 
outcome measures, the differences ranging 
from 0.2 to 0.48 (p < .02).

The order in which people were asked about 
citizenship for service had some effects, al-
though a clear pattern is difficult to discern. For 
example, in 2014, respondents asked about mil-
itary service first were more likely to agree that 

noncitizen soldiers should be granted citizen-
ship for service than if they had been asked 
about Peace Corps volunteers first (and this dif-
ference is statistically significant, p < .000). One 
might interpret that to mean that citizenship 
is less likely to be seen as a special reward for 
military service if other types of service have 
been made salient first. In contrast, question 
order had no effect on responses about citizen-
ship for Peace Corps volunteers, so respon-
dents did not feel the need to treat both types 
of service similarly. An F-test shows that in 2016, 
only attitudes about citizenship for AmeriCorps 
service are significantly affected by order 
(p < .04), but the substantive story is unclear; 
respondents asked about citizenship for Ameri
Corps first were most in support of citizenship 
for that service, and support is diminished if it 
was asked third after citizenship for both mili-
tary service and firefighting, in that particular 

Source: 2014 and 2016 CCES. 
Note: Means and 95 percent confidence intervals for questions about service.

Figure 1. Should Noncitizens Be Allowed to Serve the United States?
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35. In 2014, respondents were randomized to receive the military service battery first or the Peace Corps battery 
first. In 2016, the order of each of the kinds of service was randomized, yielding six orders; thus we used an F-test 
to assess the overall effect of the order-manipulation.

order (but not when firefighting was asked be-
fore military service).35

In both 2014 and 2016, even among respon-
dents who said that undocumented immi-
grants should not be allowed to serve in the 
armed services, more than 31 percent agreed 
that if they were to serve, they should be eli-
gible for citizenship. In other words, military 
service trumps misgivings about legal status 
for some. As a point of comparison, fewer than 
one in six who opposed service by noncitizens 
in the Peace Corps, AmeriCorps, and fire-
fighting thought service should nevertheless 
be grounds for naturalization. Also, military 
service is seen by a vast majority as worthy of 
citizenship: in 2014 and 2016, only 6 and 5 per-
cent, respectively, of those who thought non-

citizens should be allowed to serve in the 
armed forces thought this service should not 
lead to naturalization.

In the CCES data, Americans clearly differ-
entiate between the U.S. armed forces and 
other types of service when it comes to granting 
citizenship for that service. They still make 
some distinctions between soldiers who en-
tered the country legally and illegally, though 
a majority supports naturalization after mili-
tary service, regardless of legal status. In con-
trast, people’s opinions do not differ about re-
ward for other types of service, regardless of 
whether immigrants entered the country with 
or without documents. Only a third believed 
working for the Peace Corps, for example—
whose volunteers serve two years “under condi-

Source: 2014 and 2016 CCES. 
Note: Means and 95 percent confidence intervals for questions about service.

Figure 2. Should Noncitizens Be Given Citizenship for Service?
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36. Exploratory analyses regressing support for citizenship for service on characteristics of survey respondents 
show that partisanship was the only consistently significant predictor of support, Democrats being much more 
likely than Republicans to believe citizenship should be granted for service. Variables that were not consistently 
statistically significant at a = .05 in the multivariate models included income, age, being a veteran, gender, race-
ethnicity, living in the South, or living in a border state. Analyses not shown here.

37. One consequence of this ordering is that the level of knowledge may be overestimated, since respondents 
received cues about the military service of immigrants in the earlier wave. Some respondents may have looked 
up information about the topic or discussed it with someone in their social network between waves.

tions of hardship if necessary”—should lead to 
naturalization for noncitizens.36

What Is Service on Behalf of the 
Nation: Investor Visas?
One might argue that serving in the military is 
unique because it is so clearly service in the 
national interest, whereas serving in the Ameri
Corps or as a firefighter benefits a local com-
munity. Another question in the 2016 CCES 
asked whether immigrants who contribute to 
the national economy—via capital and job cre-
ation—should be allowed to enter the country. 
Currently, immigrants can apply for a tempo-
rary E-2 visa (which can be renewed multiple 
times) or an EB-5 green card, which provides 
for temporary or provisionally permanent im-
migrant status with an investment in the U.S. 
economy. Because the EB-5 has the more strin-
gent requirements (for example, investment of 
$500,000 to $1 million), the survey question 
used the larger amount to better gauge the 
greatest potential public support for the policy. 
In particular, respondents were randomly as-
signed to be asked one of the following ques-
tions:

A foreigner should be allowed to immigrate 
to the United States if he invests roughly $1 
million in an American business and cre-
ates ten full-time jobs for U.S. workers.

A foreigner should be allowed to immigrate 
to the United States and potentially become 
an American citizen if he invests roughly $1 
million in an American business and cre-
ates ten full-time jobs for U.S. workers.

Our experiment, priming respondents to 
think about citizenship via the addition of the 
phrase “and potentially become an American 
citizen,” had null results: 29 percent agree with-
out the mention of citizenship and 28 percent 

agree with it. The rest of the respondents—
again for both versions—are evenly split be-
tween opposition and a neutral “neither agree 
nor disagree” position.

One could argue that job creation and capi-
tal investment help the American economy and 
therefore the nation as a whole. Nevertheless, 
regardless of whether contributing to the econ-
omy is seen as service on behalf of the nation, 
Americans are ambivalent about letting entre-
preneurial immigrants come into the country, 
even on a temporary basis.

What Do Americans Think and Know About 
the Rights and Duties of Noncitizens?
Another interpretation of the results does not 
pertain to how people view the value of service 
and citizenship. Respondents may know about 
the existing policies, and their answers may be 
driven by knowledge of the status quo rather 
than by animus toward undocumented immi-
grants or preferential status for the military. 
For example, although we find strong differ-
ences in opinion about whether noncitizens 
should be allowed to serve in any capacity, de-
pending on their legal status, the finding could 
simply reflect what they believe to be current 
practices. Also, respondents could be aware 
that service does not, for example, lead to nat-
uralization generally.

Therefore, we wanted to know both how 
widespread knowledge was about the ability of 
noncitizens to serve in the military and what 
Americans thought about the policy. Because 
we did not want to prime respondents before 
they were asked the survey experiment in the 
2016 pre-election survey, however, we included 
questions about eligibility in a different wave 
of the survey.37

In the 2016 post-election wave of the CCES, 
respondents were asked two batteries of ques-
tions on whether citizenship should be required 
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38. Attitudes about military service are quite stable. Responses to the same question asked in the 2014 and 2016 
CCES were very similar (46 percent and 50 percent, respectively, agreed that noncitizens should be allowed to 

for certain acts or positions, and whether citi-
zenship is currently required for an identical set 
of acts and positions. The order in which re-
spondents received the batteries was random-
ized so that we could determine whether re-
sponses were driven by what respondents 
believed was the current state of the law. The 
wording of the first question was “We want to 
see how much Americans know off the top of 
their heads about American citizenship. Please 
answer the following question quickly, without 
looking up the answers. Which of the following 
requires American citizenship.” The wording of 
the second was “For the following question, we 
want to see what you think should be the policy, 
not what is currently the law or practice. Which 
of the following do you think should require 
American citizenship.” The list included the fol-
lowing items: voting in elections (for the presi-
dent or members of Congress), volunteering in 
the Peace Corps, donating money to the Ameri-
can Red Cross, donating money to a political 
campaign, serving as a public school teacher, 
serving in the U.S. military, serving on a jury, 
serving as a firefighter, and paying taxes.

American seem to know the laws regarding 
eligibility to serve in various organizational ca-
pacities. A clear majority of Americans knows 
that voting in federal elections and serving on 
a jury require citizenship and agree with this 

requirement. A majority believes that none of 
the other activities require citizenship, and they 
are correct for all except the Peace Corps (see 
table 1).

In general, their beliefs about what activi-
ties require citizenship and which they think 
should require citizenship line up; for exam-
ple, only 27 percent think that citizenship is 
required for paying taxes, and 28 percent be-
lieve citizenship should be required. In a few 
instances, Americans disagree with current 
laws. Legal permanent residents are currently 
allowed to donate money to political cam-
paigns, and a majority of Americans seem to 
know that citizenship is not required (that is, 
fewer than one in five Americans thought only 
citizens could donate money to a political cam-
paign); however, 49 percent believe only citi-
zens should be allowed to give money to cam-
paigns. Also, only about a third of Americans 
think that citizenship is required to be a public 
school teacher or serve in the U.S. military (36 
and 39 percent, respectively); nevertheless, a 
majority believe that only American citizens 
should be allowed to teach in public schools 
and serve in the armed forces (53 percent for 
both activities). In other words, Americans 
would like more restrictive laws when it comes 
to political money, public schools, and the U.S. 
military.38

Table 1. Which Activity Does or Should Require Citizenship to Participate? 

Requires 
Citizenship

Should Require 
Citizenship

Voting in elections (federal) 83 85
Volunteering in the Peace Corps 20 25
Donating money to the American Red Cross 7 11
Donating money to a political campaign 19 49
Serving as a public school teacher 36 53
Serving in the U.S. military 39 53
Serving on a jury 74 76
Serving as a firefighter 29 38
Paying taxes 27 28

Source: 2016 CCES.
Note: The order of the batteries about the current state of the law and respondents’ 
preferences were randomized. 
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These results make it clear that Americans 
are not making decisions about the values of 
service and citizenship based on inertia. A ma-
jority believe that service (in the Peace Corps, 
military, and as firefighters) does not require 
citizenship; a majority also believe that their 
perception of the status quo is normatively cor-
rect for the Peace Corps and firefighting. How-
ever, even though they believe citizenship 
should not be required for these types of ser-
vice, they do not then believe that service 
should lead to citizenship.

A little more than half of Americans think 
that citizenship should be required for serving 
in the U.S. military when asked in a battery of 
other civic rights and responsibilities in the 
post-election survey, but a majority also know 
that it is not currently required. It is clear that 
knowledge of the status quo alone does not 
seem to be driving Americans’ opinions about 
who should be able to serve and who should 
get citizenship from that service.

Discussion and Conclusion
Our analyses of two national surveys yield two 
main results. First, the legal status of immi-
grants makes a big difference in determining 
whether Americans believe they should be al-
lowed to serve the nation. Regardless of the 
type of service, similar proportions of survey 
respondents thought legal immigrants should 
be allowed to join—and that undocumented 
immigrants should be barred from—the mili-
tary, Peace Corps, AmeriCorps, and firefight-
ing. Even if noncitizens are offering to provide 
benefits to the nation, Americans are reluctant 
to allow individuals who were not authorized 
to enter the country to serve, possibly because 
“illegal immigrants” and related stereotypes 
trigger strong negative affect (Wright, Levy, and 
Citrin 2016).

Second, military service is seen as different 
from the other types of service in terms of its 

worth; a majority of Americans believes that 
only service in the U.S. armed forces is worth 
citizenship, and this support for jus meritum is 
true whether the immigrant was authorized to 
enter the country or not. This special status 
given to military service does not seem to be a 
result of it being a risky job, benefiting only 
Americans, or involving work around the globe; 
otherwise, firefighting, serving in AmeriCorps, 
or serving in the Peace Corps should be seen as 
similarly worthy of gratitude.

Investing financially in the country could 
also be seen as a service to a nation (Baubock 
2018). However, our survey evidence shows that 
fewer than a third of Americans support the 
immigration (or future naturalization) of for-
eign nationals willing to invest $1 million in the 
U.S. economy. The number of countries around 
the world from which investors can now “buy 
citizenship” is growing (Millington 2018), but 
the American public, at least, does not see an 
infusion of cash and jobs into the American 
marketplace as a service worthy of earning 
membership in the nation.

So why are Americans willing to grant citi-
zenship to immigrants only for military ser-
vice? It is not because this practice is simply 
familiar and therefore accepted: precedence 
does not explain why Americans think some 
civic acts should or should not require citizen-
ship in our 2016 data. It also seems tautological 
to say that it is because military service is dif-
ferent. It has not been seen as a uniquely patri-
otic act, nor as more inextricably linked with 
citizenship in past public opinion polls. How-
ever, asking Americans whether a list of activi-
ties are indicative of patriotism may not be able 
to capture the differences perceived between 
voting—which is seen as more patriotic, but 
generally involves no more than one day in a 
year—and service in the military, which in-
volves years in someone’s life.39

One preliminary clue that military service 

serve, independent of the legality treatment). In the 2016 pre-election survey, 50 percent disagreed or were 
undecided (on a 5-point scale) about whether noncitizens should be allowed to serve; in the 2016 post-election 
survey, 53 percent said only citizens should be allowed to serve, given a dichotomous choice.

39. The research on the enactment of identity and noun labels versus behavior or action-adjectives may help 
make clear the distinction between being patriotic and being a patriot, the latter being of greater importance 
and requiring greater investment (Walton and Banaji 2004; Bryan et al. 2011).
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has a different status comes from an open-
ended question we included in the 2016 CCES. 
Half of the respondents were asked to name 
some of the people who come to mind when 
they hear the word patriot. They were allowed 
to give up to three examples, real or fictional, 
historical or contemporary. The roughly five 
hundred respondents gave 1,097 answers. Al-
most half named a president, 12 percent named 
someone in the military, and 9 percent men-
tioned another politician. These were the most 
common categories, and given the number of 
presidents (such as Washington and Kennedy) 
and politicians (such as Powell or McCain) who 
are well known for their military service, it 
highlights how often an identified patriot is a 

soldier and political leader. Some others were 
named, but they were rarely (and likely never) 
chosen simply because they voted, wore an 
American flag pin, served in the Peace Corps, 
or were a firefighter. If one assumes that patri-
ots deserve citizenship (or that it is required by 
definition), then the common understanding 
of patriotism may provide part of an under-
standing for why only military service deserves 
citizenship, why people are willing to overlook 
a lack of documents in granting citizenship to 
soldiers, and why for only this type of service 
can the relationship between membership and 
obligations be reversed. Obviously, this quick 
look only scratches the surface and more re-
search is needed.

Table A1. Comparison of the CCES Modules and the American Community Survey, 
2014 and 2016

2014  
ACS

2014  
CCCES

2016  
ACS

2016  
CCES

Female (%) 51 54 51 52
BA or postgraduate (%) 29 32 30 29
Black (%) 13 12 13 13
White (%) 74 75 73 73
Hispanic (%) 17 10 17 10
Median age 37 54 38 45
Veteran (%) 9 18 8 11

Source: 2014 and 2016 CCES; 2014 and 2016 American Community Survey. 
Note: The CCES refers to the thousand person modules that contained the 
questions about service. 
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tional migrants, which totaled 244 million—3.3 
percent of the world’s population—in 2015, dif-
ferences between voluntary migrants and in-
voluntary refugees are numerous (Interna-
tional Organization for Migration 2017). The 
latter are more likely to have fled their home 
country in the context of extreme trauma, po-
litical persecution, civil wars, armed conflict, 
or economic deprivation. Refugees therefore 
constitute a special category of admission in 
the broader legal landscape of global immigra-
tion policies in the twenty-first century.

Although the United States was a leader in 
the resettlement of refugees for decades, recent 
trends have been discouraging (Connor 2017). 
Since 2016, refugee admission has dropped to 
the lowest level in decades and numbered 
22,491 for fiscal year 2018 (U.S. Department of 
State 2009; Tran 2020). Although the United 
States alone resettled more refugees than the 
rest of the world combined for the second half 
of the twentieth century, the situation has re-
versed over the last few years. In 2017, countries 
other than the United States resettled about 
twice as many refugees as it did (Connor and 
Krogstad 2018). Although Australia, Canada, 
and the United States all admitted fewer refu-
gees in 2017 than they had in decades, the 
United States reported an annual decrease of 
70 percent—the steepest drop ever. This shift 
signals a significant departure in refugee policy 
under the Donald J. Trump administration (In-
ternational Rescue Committee 2018).

Despite this decline, U.S. refugee policy re-
mains a key component of immigration policy. 
By definition, a refugee is a person fleeing their 
country because of persecution or a well-
founded fear of persecution on the basis of 
race, religion, nationality, membership in a so-
cial group, or political opinion (UNGA 1951). 
Refugees are different from asylees—a related 
category—because refugees apply for this legal 
status from a country of first refuge that is out-
side their country of resettlement (Tran 2020). 
Unlike economic immigrants, refugees form a 
distinct group and face a uniquely negative con-
text of exit because many fled wars, violence, 
political persecution, or religious persecution 
in their sending countries (Capps et al. 2015). 
Historically, refugees have been offered more 
state social assistance on arrival than economic 

migrants (Bloemraad 2006). This support can 
include cash assistance, medical care, language 
and employment trainings (Capps et al. 2015). 
Overall, integration policies for refugees aim to 
move them toward self-sufficiency and nonreli-
ance on governmental assistance as soon as 
possible (Chambers 2017; Portes and Rumbaut 
2014). At the same time, the limited assistance 
often hinders their socioeconomic integration 
and financial independence.

A robust literature examines the integration 
of previous waves of refugees, focusing on the 
experiences of those fleeing communist states 
such as Cuba, Vietnam, or the former Soviet 
Union (Gold 1992; Eckstein 2009; Zhou and 
Bankston 1998; Rumbaut and Ima 1988). Re-
search on immigrant integration has also 
grown significantly over time (Waters and 
Pineau 2015). Nonetheless, much less attention, 
beyond qualitative accounts, has been paid to 
recently arrived refugee groups such as the Bur-
mese, Bhutanese, and Iraqis. Scholarship on 
refugees, centering on new groups, has been 
revived in response to the dramatic rise of refu-
gees and displaced persons worldwide (FitzGer-
ald and Arar 2018; Gowayed 2019; FitzGerald 
2019). More generally, these refugee flows form 
an essential part of a “global system of human 
mobility” (Aleinikoff 2017).

We have three broad goals for this analysis. 
First, we ask how socioeconomic integration of 
refugees into American society varies by na-
tional origin in the early years after their arrival. 
We examine five refugee groups: Bhutanese, 
Burmese, Iraqis, Somalis, and Cubans. Al-
though Cubans are a more established group, 
their admission numbers spiked in the period 
leading to the Obama administration’s decision 
to restore normal relations with Cuba in 2014. 
Given research on the Cuban experience, we 
use them to benchmark the experiences of 
other groups. Moreover, the five groups are ra-
cialized as Asian, black, Hispanic, and white in 
the U.S. context, raising questions on how the 
racialization process might shape their adapta-
tion. Second, we ask how their premigration 
characteristics (educational selectivity, occupa-
tional attainment, and English proficiency) im-
pact these five refugee groups’ integration into 
American society. Rather than treating refugees 
as “blank slates” on arrival in the United States 
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(Gold 1992)—an assumption in much prior 
work, we ask how premigration skills might 
promote or hinder early socioeconomic attain-
ment in the host society. Third, we focus on 
how postmigration integration policies such as 
language- or job-training programs affect their 
integration trajectories. Unlike economic mi-
grants, refugees qualify for benefits at the fed-
eral, state, and local level that may help rebuild 
their lives in the United States.

This article analyzes the 2016 Annual Survey 
of Refugees (ASR)—the first publicly available 
dataset with a nationally representative sample 
of 1,500 refugee households admitted to the 
United States in the previous five years (from 
2011 to 2015). Because the survey only captures 
respondents who had been in the United States 
for fewer than five years, our focus is to docu-
ment their early integration. Despite the impor-
tance of early policy interventions in support-
ing refugees, the research on this initial, yet 
critical, period of adjustment into the receiving 
society has been lacking (International Rescue 
Committee 2017).

Integr ation of Refugees 
into American Societ y
We begin by providing an overview of recent 
trends in refugee admissions into the United 
States to contextualize our analyses. We then 
review prior research on how premigration 
characteristics and postmigration integration 
policy interact to shape the integration experi-
ences of refugees upon their arrival in the 
United States.

Recent Trends in Refugee  
Admissions into the United States
Although the notions of the United States as a 
land of opportunity and a land of refuge have 
been central to American national identity, U.S. 
immigration policy mostly reflects the coun-
try’s shifting priorities in foreign policies and 
its engagement with the world (Haines 2010). 
This is especially the case with the U.S. refugee 
resettlement program, which began after Con-
gress passed the Displaced Persons Act of 1948. 
This legislation admitted more than a quarter 
million displaced Europeans in the aftermath 
of World War II. As the United States entered 
the Cold War, the program continued to wel-

come refugees fleeing communist regimes in 
the Soviet Union over the decades that fol-
lowed. The collapse of Saigon in 1975 shifted 
the composition of refugee flows, which in-
creasingly came from Southeast Asia (Zhou and 
Bankston 1998). In the aftermath of this wave, 
the legal basis for the Refugee Admissions and 
Refugee Resettlement Programs was first estab-
lished by the U.S. Refugee Act and signed into 
law by President Jimmy Carter on March 17, 
1980.

Under this new program, the United States 
has admitted more than 3.4 million refugees 
since 1975. In the 1970s and 1980s, most arrived 
from Vietnam and Southeast Asia, with annual 
admissions peaking at 207,116 in 1980. After the 
fall of the Berlin wall in 1989, a significant share 
arrived from Europe in the 1990s. The collapse 
of the Soviet Union in 1992 brought refugees 
from the Baltic and Slavic states (Lithuania and 
Ukraine) as well as the Central Asian republics 
(Kazakhstan and Uzbekistan) to the United 
States. The early 2000s saw refugees arriving 
mostly from Africa (Sudan, Somalia and Er-
itrea), the influx reaching a low of 27,131 in 
2002—the lowest in decades. After 2007, most 
arrived from Asia (Afghanistan and Bhutanese). 
Annual admissions peaked at 84,994 in 2016, 
with the majority of refugees arriving from 
Burma, Bhutan, Iraq, and Somalia that year.

Figure 1 illustrates these trends by graphing 
the annual ceiling of U.S. refugee admissions 
over two decades. Unlike immigration policy, 
the annual quota for refugees is determined by 
the president in consultation with Congress, as 
mandated in the 1980 Refugee Act. This pro-
vides both flexibility over and adaptability to 
the changing socio-political conditions around 
the world that might necessitate the adjust-
ment of this annual ceiling. For fifteen years, 
this annual ceiling remained stable between 
seventy and eighty thousand, and the actual 
number of admissions fell significantly short 
of the quota until 2012.

From 2006 to 2016, annual U.S. refugee ad-
missions doubled from 41,223 to 84,994 (Bern-
stein and DuBois 2018). From 2013 to 2015, ad-
missions actually met the ceiling of seventy 
thousand. One factor behind this closer align-
ment between the actual number of refugee ad-
missions and the annual refugee quota was the 
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higher need for refugee resettlement world-
wide. In response, President Obama designated 
a ceiling of eighty-five thousand in 2016 and of 
one hundred ten thousand in 2017—a 57 per-
cent increase over 2015—prompted partially by 
the Syrian refugee crisis, which displaced more 
than five million people (Gowayed 2019).

Despite decades of generous refugee policy 
in the United States, the trend has reversed 
since the 2016 presidential election. In January 
2017, the Trump administration introduced a 
travel ban that barred entry of refugees and im-
migrants from seven predominantly Muslim 
countries (for a summary of recent travel bans 
and ensuing legal decisions, see Bernstein and 
Dubois 2018, 9). Furthermore, the refugee ceil-
ing was cut more than half to forty-five thou-
sand in 2018 and the proposed number to only 
thirty thousand in 2019. The 2019 quota is not 
only just the lowest in decades, but also less 
than half the number designated by prior ad-
ministrations in the previous decades (that is, 
seventy or eighty thousand) under both Demo-
cratic and Republican presidents (U.S. Depart-
ment of State 2009). Moreover, this proposed 
reduction occurred at a time when the number 
of refugees worldwide reached 25.4 million in 
2018 (Connor 2017; Tran 2020).

How Premigration Characteristics Matter
In 2016, refugees make up about 8 percent of 
the foreign-born U.S. population (Kallick and 
Mathema 2016). Although refugees are few in 

number, they are diverse in national origins, 
human capital, and class diversity. Moreover, 
they are among the neediest of migrants be-
cause their reintegration into a new society is 
often fraught with trauma related to exit (UN-
HCR 2009). Many of them lived in limbo in ref-
ugee camps in countries of first asylum for de-
cades (Capps et al. 2015; Dryden-Peterson 2016). 
Refugees also arrive in their countries of reset-
tlement after extensive prescreening. They of-
ten do not choose the country that offers them 
resettlement, which curbs family reunifica-
tion—a key channel for immigrant mobility 
and community creation (Bloemraad 2006; 
FitzGerald and Arar 2018). A robust literature 
has focused on the integration of refugees from 
Cuba (Eckstein 2009), the former Soviet Union 
(Gold 1992), Vietnam (Zhou and Bankston 
1998), Cambodia and Laos (Hein 2006; Tang 
2015), Nepal (Gurung 2015), Somalia (Besteman 
2016; Chambers 2017; Voyer 2013), Syria (Go-
wayed 2019), and Liberia (Ludwig 2019).

Refugee integration is often arduous, given 
the low starting points on arrival (Portes and 
Rumbaut 2014; Waters and Pineau 2015). Recent 
refugees, despite varying levels of financial and 
social support, often take longer to find work, 
achieve economic self-sufficiency, cultivate 
communities, and develop a sense of belonging 
(Capps et al. 2015; Evans and Fitzgerald 2017; 
Fix, Hooper, and Zong 2017; Kallick and Math-
ema 2016; New American Economy 2017). They 
report additional barriers—including language 

Source: Authors’ compilation based on U.S. Department of State 2020.

Figure 1. Annual Refugee Admissions and Ceilings, 2000–2019

0

20,000

40,000

60,000

80,000

100,000

120,000

2000
2001

2002
2003

2004
2005

2006
2007

2008
2009

2010
2011

2012
2013

2014
2015

2016
2017

2018
2019

2020

An
nu

al
 N

um
be

r 
of

 R
ef

ug
ee

s

Total number of refugees admitted
Annual ceiling on refugee admissions



r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

	 a  n e w  be g i n n i n g 	 1 21

and culture, lack of social support, and emo-
tional trauma—that often constrain their abil-
ity to achieve meaningful employment and mo-
bility in the United States.

Refugee integration research frequently as-
sumes that refugees arrive in the United States 
as blank slates. The premigration credentials 
and experiences of those with high human cap-
ital are discounted because foreign credentials 
do not translate well into the U.S. labor market. 
Among low-skilled refugees, a lack of English 
proficiency can be a real impediment. Although 
all refugees face challenges in finding work, 
barriers vary depending on refugee starting 
points. In light of this variation, we examine 
how premigration characteristics shape integra-
tion outcomes among refugees. This reveals 
how differences in the distribution of premigra-
tion characteristics inhibits or aids adjustment 
of refugees to the receiving society. This ap-
proach is consistent with research on how se-
lectivity might shape immigrant integration 
into the American mainstream (Tran, Guo, and 
Huang 2020; Tran, Lee, and Huang 2019; Tran 
et al. 2018; Feliciano 2005).

How Postmigration Integration  
Policy Matters
Although the United States prioritizes immigra-
tion policy, it lacks any integration policy (Kasin-
itz et al. 2008; Portes and Rumbaut 2014; Waters 
and Pineau 2015). Put differently, debates are 
contentious about what types of immigrants 
the United States should admit, how many 
should be allowed in annually, and how the in-
flux of undocumented migrants from the 
southern border can be stemmed (Amuedo-
Dorantes, Puttitanun, and Martinez-Donate 
2013; Donato and Armenta 2011; Waters and 
Pineau 2015). By contrast, little discussion has 
been held on what policies can help refugees 
and immigrants make successful adjustments 
into American life. Although the federal gov-
ernment is solely responsible for shaping na-
tional immigration policy, the task of integra-
tion often falls on both local governmental 
agencies and coethnic communities. This de-
scription is accurate with one important excep-
tion: integration policies for refugees are for-
mally mandated by the Refugee Act of 1980.

In fact, the most robust integration pro-

grams target refugees (Fix, Hooper, and Zong 
2017). For fiscal year 2018, the Refugee Resettle-
ment Assistance program—run by the Depart-
ment of Health and Human Services’ Office of 
Refugee Resettlement (ORR)—was allotted a 
budget of more than $2 billion (Bruno 2018). 
These assistance programs include not only 
cash benefits, but also both medical and social 
services. Although benefits vary significantly 
across states (Fix, Hooper, and Zong 2017), most 
refugees are entitled to four to eight months of 
federal cash assistance, up to eight months of 
medical assistance, six months of employment 
services, five years of citizenship preparation, 
education and training services, and food 
stamp assistance through the Supplemental 
Nutrition Assistance Program, or SNAP (GAO 
2011). Refugees are also eligible for Supplemen-
tal Security Income, Medicaid, and Temporary 
Assistance for Needy Families for at least five 
to seven years after entry (Bruno 2017).

An important goal of U.S. refugee integra-
tion policy is spatial dispersion (Bruno 2017). 
This placement is managed by the U.S. Refugee 
Admissions Program (USRAP) within the De-
partment of State to ensure the adequate deliv-
ery of initial resettlement assistance. As a re-
sult, the assignment of refugees is based on 
whether the type of sponsorship is private (per-
sonal) or public (organizational). New refugees 
with a personal sponsorship (a blood relative) 
in the United States will be placed within a hun-
dred miles of and within the same state as the 
sponsor. The geographical proximity helps fa-
cilitate the process of integration into local 
communities. Refugees without any U.S. ties 
are often dispersed across the country such 
that no single local community will be bur-
dened by the arrival of refugee groups. Under 
USRAP’s supervision, a national network of 
public and private nonprofits—often referred 
to as voluntary agencies—work closely with 
their local affiliates to assist refugees with basic 
needs on arrival, including housing, home fur-
nishings, food, school enrollment, training pro-
grams, and employment services (Nawyn 2011). 
In contrast to those with a personal sponsor-
ship, refugees with an organizational sponsor-
ship must be placed within fifty miles of and 
within the same state as their local affiliate.

The Reception and Placement program, also 
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run by the State Department, has resulted in 
significant variations across states. For exam-
ple, Audrey Singer and Jill Wilson (2006) find 
that three-quarters of refugees who arrived in 
the United States between 1983 and 2004 settled 
in thirty metropolitan areas with significant 
foreign-born populations, including New York, 
Los Angeles, San Jose, Chicago, and Minneap-
olis-St. Paul. Beyond these gateways, new refu-
gee arrivals into smaller communities can have 
a profound impact, especially when refugees 
also make up the majority of the foreign-born 
population in these areas (Besteman 2016; 
Chambers 2017; Ludwig 2019). In smaller com-
munities such as Utica, New York, or Fargo, 
North Dakota, the arrival of refugees helps re-
verse population decline or economic stagna-
tion. In mid-size communities such as Fresno, 
California, or Springfield, Massachusetts, refu-
gees contribute to ethnic diversity in local com-
munities.

At the same time, the current placement sys-
tem has several disadvantages. First, the Office 
of Refugee Resettlement relies on a mix of pub-
lic agencies and public-private partnerships to 
administer refugee assistance program (GAO 
2011). Despite the billions of dollars spent an-
nually to resettle between seventy and eighty 
thousand refugees, little research is under-
taken on how effective the current programs 
are in helping refugees find work or achieve fi-
nancial self-sufficiency (GAO 2011). Second, a 
personal sponsorship is often more effective 
than an organizational one (Larsen 2011). Given 
the lack of familial ties and coethnic commu-
nity, many refugees with language barriers 
must navigate the myriad social services avail-
able to them at the local level on their own, of-
ten with mixed success. Furthermore, formal 
integration policies, though well intended, of-
ten cannot compensate for the lack of commu-
nity and the feeling of isolation among refu-
gees. Finally, high rates of mental illness and 
trauma among refugees remain unaddressed, 
which compromises their emotional well-being 
and impedes social integration (Ao et al. 2015; 
Meyerhoff, Rohan, and Fondacaro 2018).

The randomization of refugees in the United 
States contrasts starkly with practices in other 
countries, such as the United Kingdom or Can-
ada. In the UK, the recent Syrian Vulnerable 

Persons Resettlement program matches refu-
gees to a local authority, which is responsible 
for the refugees’ initial placement. Not only is 
participation of these local authorities entirely 
voluntary, but the UK system takes great care 
in achieving a “good” match between the refu-
gees and local areas to prevent secondary mi-
gration of refugees within the UK (Jones and 
Teytelboym 2017). The program is jointly run 
by the Home Office, the Department for Inter-
national Development, and the Department for 
Communities and Local Government. Al-
though refugees do not fully rank the 350 “local 
authorities” in the UK, the Home Office does 
ask refugees to express preferences “over the 
types of local areas that refugees prefer” to re-
settle (Jones and Teytelboym 2017, 676). Canada 
adopts a similar matching system under three 
types of refugee resettlement schemes: govern-
ment assistance, private sponsorship, and a 
“blended program” mixing both schemes.

Five Recent Refugee 
Groups at a Gl ance
The five largest refugee groups in our survey—
Bhutanese, Burmese, Iraqis, Somalis, and Cu-
bans—merit a statistical and historical over-
view. Figure 2 presents trends in numbers of 
refugee admissions from these five sending 
countries from 2011 to 2018. The graph focuses 
on the 2011 to 2015 period because it coincides 
with the years of entry for the sample of refu-
gees in the 2016 ASR. To provide the most re-
cent snapshot, we extend the line to include 
data from 2015 to 2018. Between 2011 and 2015, 
approximately fifty thousand refugees from the 
five groups arrived each year in the United 
States. Altogether, these five groups make up 
the majority of all refugees resettled during this 
period, accounting for a high of 84 percent of 
total U.S. refugee admissions in 2011 and a low 
of 67.5 percent in 2015. Since 2016, the number 
has dropped precipitously. Only 6,180 refugees 
were admitted in 2018, about 10 percent of the 
total from the same countries at the peak of the 
influx in 2014. Figure 2 also shows a shift in the 
composition of refugees admitted over the 
same period.

From 2011 to 2015, Burmese and Iraqis were 
the majority, followed by Bhutanese, Somalis, 
and Cubans. In 2011 and 2012, Bhutanese and 
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Burmese made up the lion’s share of new arriv-
als. From 2013 to 2015, the Burmese refugee flow 
continued unabated and the Iraqi flow sharply 
increased. The declines since 2016 are due to 
changes both in the political priorities of both 
the Obama and the Trump administrations and 
in the state of conflict in the sending countries 
of origin. During this period, the Iraq and So-
mali conflicts wound down. In 2017, the United 
States officially ended the “wet foot, dry foot” 
policy toward Cuba, which led to a decline in 
Cuban admissions. In 2018, the United States 
admitted 257 Somalis, 140 Iraqis, and no Cu-
bans, effectively ending the Cuban refugee flow 
that had begun in 1959 (Portes and Rumbaut 
2014). This shifting composition reflects the 
global dynamics of displacement. Increasing 
hostility toward asylees, refugees, and immi-
grants is also a factor behind this drop (Connor 
and Krogstad 2018; Kerwin 2018). Since 2019, ref-
ugee resettlement has dropped to a mere trickle.

On arrival, these refugees are settled in vir-
tually every state in the country. Many also 
engaged in secondary migration in search of 
better job opportunities and coethnic commu-
nities. Table 1 presents the top three states in 
which each of the five groups settled from 2011 
to 2015. One-third of Bhutanese resettled in 
Pennsylvania, Ohio, and New York; a similar 
proportion of Burmese ended up in Texas, New 

York, and Indiana. Slightly less than half of 
Iraqis arrived in California, Michigan, and 
Texas; a quarter of Somalis resettled in Minne-
sota, New York, and Texas. Cubans are signifi-
cantly more spatially concentrated—68 percent 
resettled in Florida, and fewer than a thousand 
in Texas and Nevada. Despite dispersion policy 
under USRAP, these numbers show remarkable 
geographical concentration, Texas and New 
York being the most common destinations for 
recent refugees from all five groups.

Bhutanese
Bhutanese refugees began arriving in the 
United States in 2007, following a UNHCR deci-
sion to resettle those living in Nepalese refugee 
camps (Trieu and Vang 2015). Many are descen-
dants of ethnic Lhotshampas—Nepalese mi-
grants settling in southern Bhutan. Lhotsham-
pas differ from the Drukpa ethnic majority in 
Bhutan in their adherence to Hinduism rather 
than Buddhism (Rizal 2004). Between 1990 and 
1993, about a hundred thousand Nepalese-
speaking Bhutanese fled Bhutan for refugee 
camps in eastern Nepal. They languished in 
these camps for two decades, unable to repatri-
ate to Bhutan or to receive formal refugee sta-
tus from the UNHCR (Trieu and Vang 2015). Fol-
lowing a change in policy by UNHCR, a total of 
5,244 Bhutanese refugees arrived in the United 

Source: Authors’ compilation based on U.S. Department of State 2020.

Figure 2. Trends in Refugee Admissions from Five Sending Countries of Origin, 2011–2018
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1. In this article, following current media convention, we use Burma and Myanmar interchangeably.

States from these refugee camps in 2008 (Vang 
et al. 2014; Capps et al. 2015).

The Bhutanese are the second smallest 
Asian ethnic group in the United States (after 
Mongolians), an estimated population of only 
twenty-four thousand in 2015 (López, Ruiz, and 
Patten 2017). From 2009 to 2011, Bhutanese men 
worked at higher rates than their U.S.-born 
counterparts, but the rates are significantly 
lower among Bhutanese women (Capps et al. 
2015). This partially reflects their rather un-
equal education: a quarter of Bhutanese men 
have at least a college degree, but about half of 
Bhutanese refugees, especially women, have yet 
to complete high school (Capps et al. 2015).

Bhutanese refugees have particularly high 
levels of depression and suicide. The suicide 
rate is not only twice that of the U.S. national 
average (Ao et al. 2015; Meyerhoff, Rohan, and 
Fondacaro 2018), but also comparable to the 
rate among Bhutanese still living in refugee 
camps (Vonnahme et al. 2015; Hagaman et al. 
2016). Laura Vonnahme and colleagues (2015) 
find that men who viewed themselves as family 
providers tended to demonstrate depressive 
symptoms at a rate four times higher than men 
who were not providers. Difficulty in finding 
work or periods of unemployment can under-
mine their traditional role as the provider. De-
pressive symptoms are exacerbated among 
those reporting to be in poor health, who are 
also most likely to experience depression (Von-
nahme et al. 2015). Scholars still debate the cul-

tural and structural factors for these high rates, 
but suicide poses a serious health risk to this 
community.

Burmese
Burma (or Myanmar) is a diverse country with 
regards to ethnic and religious minorities.1 The 
people of Burma are one of eight ethnic groups. 
Burman is the largest, followed by Chin, 
Kachin, Karen (Kayin), Mon, Arakhan (Rakh-
ine), Shan, and Karenni (Kayah). Burman, Mon, 
Arakhan, and Shan are primarily Buddhist, 
whereas Chin, Kachin, Karen, and Karenni are 
primarily Christian. Following the uprising on 
August 8, 1988, the oppression of ethnic minor-
ities and political dissidents by the ruling mil-
itary regime led to the displacement of more 
than one million people who settled in massive 
refugee camps in neighboring countries, in-
cluding Bangladesh, India, Malaysia, and Thai-
land (Vang et al. 2014). There, many lived in 
limbo for decades; only 3,528 were resettled in 
the United States between 1984 and 2004 (Fu-
rukawa and McKinsey 2009). The dramatic rise 
of Burmese refugees in the United States is a 
fairly recent phenomenon: 77,265 were admit-
ted from 2005 to 2011 (Vang et al. 2014).

To date, the Myanmar conflict remains one 
of the world’s largest humanitarian crises, the 
Rohingya conflict in particular. The Rohingya 
people are a predominantly Muslim ethnic mi-
nority in Rakhine State at the northern edge of 
Myanmar. In 2017, seven hundred thousand Ro-

Table 1. Recent Refugee Arrivals’ Top Three States of Settlement, 2011–2015

Bhutan Pennsylvania Ohio New York  Total (%)
7,138 5,615 4,605 32.50

Burma Texas New York Indiana  Total (%)
11,758 6,100 6,091 29.78

Cuba Florida Texas Nevada  Total (%)
8,421 905 638 67.96

Iraq California Michigan Texas Total (%)
13,686 11,580 7,864 45.08

Somalia Minnesota New York Texas Total (%)
  3,830 2,636 2,570 26.94

Source: Authors’ compilation based on U.S. Department of State 2020. 
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hingya fled Myanmar to Bangladesh to avoid 
ethnic cleansing, mass killings, sexual violence 
and widespread arson from the Burmese secu-
rity forces. The number of Rohingya refugees 
of Muslim background was estimated at more 
than one million by the end of 2018 (UNHCR 
2019a). Despite this group’s significance, they 
are not among the Burmese refugees we exam-
ine here, given the timing of migration.

The Burmese—estimated population of 
168,000 in 2015—are one of the smallest Asian 
ethnic groups in the United States (López, Ruiz, 
and Patten 2017). According to an analysis of 
Current Population Survey (CPS) data (Trieu and 
Vang 2015), the population is a fairly young co-
hort, 67 percent under the age of forty. The ma-
jority are first generation (58 percent), though 
the 1.5 and second generation is growing (38 per-
cent). Language is a major barrier for Burmese, 
a majority speaking either no or very poor En-
glish. About a third of those in the United States 
live below the poverty line with an average in-
come of $25,901 (Trieu and Vang 2015). Both men 
and women report working at a lower rate than 
U.S. natives (Capps et al. 2015), despite their 
strong desire for work (Trieu and Vang 2015).

Burmese refugees struggle to achieve eco-
nomic self-sufficiency (Trieu and Vang 2015). As 
with other refugees, resettlement agencies pro-
vide crucial support in their initial resettle-
ment. When state support ends, Burmese turn 
to voluntary agencies and self-help organiza-
tions, which emerged as a way to organize and 
leverage community resources to aid their in-
tegration (Trieu and Vang 2015). Yet these agen-
cies are often inadequate to serve diverse cul-
tural and linguistic needs of new Burmese 
arrivals. This internal diversity poses an addi-
tional challenge for the Burmese because social 
service providers in the United States often 
adopt a one-size-fits-all policy that fails to ac-
count for the internal cultural and social differ-
ences (Brown and Scribner 2014; Kerwin 2018).

Iraqis
The fall of the Saddam Hussein regime and the 
ensuing instability of the Iraq war brought a 
steady flow of Iraqis, mostly from Baghdad, to 
the United States (Capps et al. 2015). Many set-
tled in California, Michigan, and Texas. At the 
city level, San Diego, Dearborn, and Detroit 

have the largest populations (Shoeb, Weinstein, 
and Halpern 2007). Iraqis, however, do not form 
a cohesive community in the places they settle. 
Internal divisions along socioeconomic lines 
and along ethnicity—Arab, Kurdish, and Chal-
dean—are important markers of difference 
(Shoeb, Weinstein, and Halpern 2007). In many 
of these places, Iraqis also identify discrimina-
tion by U.S. natives as a potential barrier to in-
tegration (Jamil et al. 2012; Shoeb, Weinstein, 
and Halpern 2007)

Iraqis are a relatively educated refugee 
group. Relative to the overall U.S. population, 
Iraqis report similar college completion rates 
but higher levels of high school drop-out rates 
(Capps et al. 2015). At the same time, they report 
the lowest employment rates of any refugee 
group in the country, men and women each 
working at lower rates than the U.S. natives. On 
average, Iraqis report working low-wage jobs, 
often earning annual incomes of $20,000 or less 
(Capps et al. 2015; Shoeb, Weinstein, and Halp-
ern 2007). Additionally, Iraqi refugees report 
unemployment rates double that of Iraqi 
immigrants with comparable educations and 
credentials (Jamil et al. 2012). Potential hin-
drances to employment for Iraqis include lan-
guage skills, knowledge of the U.S. professional 
world, and health (Jamil et al. 2012). Given the 
limited assistance from the state, Iraqi refugees 
are likely drawing on their savings or financial 
resources from their home country to make 
ends meet. They might still be engaged in busi-
nesses in their sending country or work in the 
informal economy within their ethnic enclave, 
resulting in an underreporting of their employ-
ment. Iraqi refugee children also struggle be-
cause of the considerable gaps in their educa-
tional history (Bang and Collet 2018). These 
gaps result from transitionary periods charac-
terized by significant instability in Iraq—where 
an active armed conflict interrupted school at-
tandance—and by educational restrictions im-
posed in transitional countries. Integration 
into local U.S. schools is further complicated 
by the emotional trauma experienced during 
displacement (Bang and Collet 2018).

Somalis
Somali refugees began resettling in the United 
States following the ouster of Mohamed Siad 
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2. The category of East Africans comprises individuals from Burundi, Comoros, Djibouti, Madagascar, Malawi, 
Mauritius, Mayotte, Mozambique, Reunion, Rwanda, Seychelles, Somalia, Tanzania, Uganda, Zambia, and Zim-
babwe.

Barre in the 1990s (Chambers 2017; Golden, Ga-
rad, and Boyle 2011). From 2010 to 2016, about 
nine thousand Somali refugees arrived each 
year. They are most likely to first settle in Min-
nesota, New York, and Texas. Other sizable So-
mali communities have formed in Lewiston, 
Maine, and Columbus, Ohio (Voyer 2013; Wa-
ters 2013; Chambers 2017). Minnesota is the 
destination for a considerable secondary So-
mali migration flow from other states and from 
Toronto, Canada (Horst 2006). The Twin Cities 
boast the largest Somali populations, especially 
within St. Paul and Minneapolis (Chambers 
2017; Waters 2013). Detailed data on Somalis are 
not available at the city level. However, East Af-
ricans2—a census category that includes Soma-
lis—accounted for 23.5 percent of the immi-
grant population in Minneapolis and 15.9 
percent in St. Paul from 2009 to 2013 (Chambers 
2017). They are also the largest and second larg-
est ethnic group in these cities, respectively. 
Lewiston, Maine, where many arrived after ini-
tially settling in Georgia in the 2000s, is now 
home to about five thousand Somalis.

Once settled, Somalis often find low-skilled 
work, supplementing their income with infor-
mal entrepreneurial work (Chambers 2017). 
Given their concentration in blue-collar work, 
Somali refugees report extremely low wages, 
with average annual earnings ranging from 
$13,370 in Saint Paul to $11,414 in Minneapolis, 
Minnesota. These numbers also partially re-
flect the relatively high rates of informal work 
(Chambers 2017). In the Twin Cities, many So-
malis are employed in meat-packing opera-
tions, whereas factory and warehouse work are 
the most common sources of employment in 
Columbus (Chambers 2017). More entrepre-
neurial Somalis also start their own small busi-
nesses, Somali businesses appearing in large 
malls (suuqs) and storefronts (Chambers 2017). 
Despite their economic hardships, financial 
remittances—xawilaad—back to Somalia or 
related refugee camps are rather common 
(Horst 2006; Lindley 2009). Over the last 
decade, this inflow of financial remittances 
has totaled $1.3 billion annually, 16 percent 

coming from the United States (Chambers 
2017; Waters 2013).

Somalis encounter significant variation in 
their reception. In the Twin Cities, they have 
access to a robust system of nongovernmental 
organizations and state assistance such as 
mental health services and business develop-
ment groups (Chambers 2017). This positive re-
ception reflects the city’s long history in wel-
coming refugees, including Jewish refugees 
after World War II and Hmong refugees in re-
cent decades (Chambers 2017). Columbus, by 
contrast, offers a more negative reception, in-
cluding stronger anti-immigrant rhetoric and 
more limited service provision (Waters 2013). 
In Lewiston, despite welcoming official rheto-
ric, concerns are circulated about their fiscal 
burden on the city (Voyer 2013). Across cities, 
Somalis also report discrimination experiences 
in most settings, usually on the basis of their 
racial or religious background (Voyer 2013; Wa-
ters 2013; Chambers 2017) .

Cubans
Cuban refugees have been in the United States 
for more than half a century. Strictly speaking, 
they do not qualify as a new refugee group. For 
three decades following the rise of Fidel Castro, 
the United States admitted Cuban refugees on 
the basis of the Cuban Admissions Act of 1966, 
which granted any Cuban the expedited and vir-
tually automatic right to legal permanent resi-
dency, and thus an eventual pathway to citizen-
ship once they were in a position to apply for 
naturalization (Barrios 2011). The fall of the So-
viet Union in the 1990s led to a significant in-
crease in Cubans fleeing the island by boat, 
many of whom were apprehended by the Coast 
Guard in territorial waters (Barrios 2011). This 
surge in balseros, or rafters, gave rise to the wet-
foot, dry-foot policy in 1994. Under this agree-
ment, Cubans who reached U.S. soil would be 
given asylum; those caught at sea were sent 
back to Cuba (Henken 2005).

Cubans are among the most studied refugee 
groups (Portes and Bach 1985; Portes and Rum-
baut 2001; Portes and Stepick 1993). Cubans, 
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whose U.S. population numbers some two mil-
lion people, are the fourth largest Hispanic 
group behind Mexicans, Puerto Ricans, and 
Salvadorans (Krogstad 2017). The United States 
has resettled more Cuban refugees than any 
other group except the Vietnamese (Hooper et 
al. 2016). Cuban refugees in the United States 
benefit from a support network of established 
coethnics. New arrivals are able to access 
strong networks of economic and cultural sup-
port established by previous generations of Cu-
bans. In Miami, the most populous area of Cu-
ban settlement, several vibrant ethnic enclaves 
include Cuban grocers, barbershops, profes-
sional organizations, and other small busi-
nesses (Eckstein 2009; Henken 2005).

In 2014, the Obama administration an-
nounced plans to normalize relations with 
Cuba. This led to a final surge in Cuban refugees 
seeking to take advantage of the wet-foot, dry 
foot policy in the period leading to 2017. In 2016, 
56,406 Cubans entered the United States through 
ports of entry—31 percent more than the previ-
ous year (Krogstad 2017). In January 2017, the 
Department of Homeland Security officially 
ended the wet foot, dry foot policy as a part of 
this process. This change made Cuban nationals 
entering the United States illegally subject to re-
moval for the first time since the Cuban revolu-
tion in 1959 (White House 2017). In 2018, the 
number of refugees from Cuba was zero, effec-
tively ending this continuous flow of refugees.

Data and Methods
To examine patterns of labor-market integra-
tion among recently arrived refugees, we use 
data from the 2016 Annual Survey of Refugees.

The 2016 Annual Survey of Refugees
Since the 1980s, the Office of Refugee Resettle-
ment has administered the ASR annually. How-
ever, only the 2016 version has been made avail-
able to the research community. Its public 
availability offers a unique opportunity to un-
derstand the early integration of refugees. For 
our purpose, the dataset provides a good sam-
ple size for five recent refugee groups, along 
with detailed survey questions about both the 
premigration characteristics and postmigration 
integration policies, which are the core of this 
article’s empirical contributions.

Prior work on refugee integration in the 
United States has relied on a patchwork of da-
tasets. These include national surveys, admin-
istrative data sources, and some primary 
sources (Bernstein and DuBois 2018, table 3). 
National samples include the American Com-
munity Survey (ASC) from the U.S. Census Bu-
reau, the New Immigrant Survey, and the ASR. 
Administrative sources include the Worldwide 
Refugee Admissions Processing System, which 
provides selected characteristics on all refu-
gees, including their initial state of resettle-
ment in the United States. Other administrative 
sources are refugee resettlement program data 
from the Bureau of Population, Refugees and 
Migration in the Department of State and ORR. 
Last, some researchers and refugee-assisting 
agencies collected surveys and interview-based 
data on specific refugee groups, but these data 
sources are either smaller in scope or not na-
tionally representative.

The 2016 ASR is the only national survey that 
specifically tracks the progress of refugee inte-
gration, the results of which are used to fulfill 
congressionally mandated reporting. The 2016 
ASR contains a representative sample of 1,500 
refugee households that entered the United 
States between fiscal years 2011 and 2015. This 
sample was drawn using a stratified probability 
sample from 141,000 principal applicants (PAs) 
contained within the ORR Refugee Arrivals 
Data System. For refugee families, the PA is the 
family member whose refugee case is used as 
the basis of the admission application. The sur-
veys were conducted by telephone interview af-
ter an introduction letter and $2 cash incentive 
were sent by postal mail. These interviews were 
offered in the seventeen most common lan-
guages spoken by refugees, covering 77 percent 
of the linguistic variation of the refugee popu-
lation that has arrived in the last decade. All 
respondents received a $25 gift card via first-
class mail for their participation in the survey.

The analysis is limited to 1,500 respondents 
(eighteen years or older) who have PA status. 
Although the survey sampled 4,037 refugees, 
including household members within the same 
refugee family, we focus only on the 1,500 PAs 
because they are most likely to be the head of 
household within their family. By definition, 
these respondents are first-generation immi-
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grants. The majority of household heads are 
men (1,273); one in six are women (227). By con-
trast, most second household members enu-
merated are women (957), typically the spouse 
of the household head. These numbers reflect 
traditional gender norms within these refugee 
communities, in which men are more likely to 
be the household head.

The 2016 ASR has a number of strengths. It 
contains the most recent data on a number of 
refugee groups. It also includes key variables on 
both pre- and postmigration characteristics. 
The premigration variables—English profi-
ciency, education, and occupation—help us un-
derstand issues of immigrant selectivity and 
how it affects their integration. The postmigra-
tion variables—training programs and cash as-
sistance—provide a unique glimpse into the 
role of integration policy in shaping refugee ex-
periences. At the same time, the 2016 ASR has a 
few limitations. First, it has an adequate sample 
size for only five groups and does not fully cap-
ture the heterogeneity in refugee experiences. 
Second, it focuses only on the early period of 
adjustment for refugees in the United States. 
Thus it provides no information on the long-
term outcomes of these groups. Third, it in-
cludes many variables on socioeconomic inte-
gration, but no information on other outcomes, 
such as political participation or residential pat-
terns. Fourth, the sample size is too small for 
reliable state- or county-level analyses in light 
of the important role of local policies in incor-
porating refugees. Although the ASR collected 
respondents’ state of residence, this variable 
was recoded to regions to protect the anonymity 
of respondents. Finally, it provides no informa-
tion on where and for how long refugees lived 
after leaving their country of birth and before 
they were resettled in the United States.

Dependent Variables
We examine eight outcome variables on the 
early socioeconomic integration of refugees. 
Because education and work are the two path-
ways to integration into American society, the 
first four dependent variables are attending 
school within the past twelve months, working 
at a job anytime last week, number of hours 
worked at all jobs last week, and hourly wages 
at primary job last week. Because hourly wages 

are not normally distributed, we use the log ver-
sion of hourly wages. The next four outcomes 
capture postmigration occupational attain-
ment by focusing on four occupational catego-
ries: professional, sales, service, and blue-collar 
work. The first variables on attending school 
and working, along with the last four variables 
on occupations, are dichotomous; hours 
worked and hourly wages are continuous.

Independent Variables
Our first set of independent variables are the 
national origin of refugees. This variable is cat-
egorical with six categories: Bhutanese, Bur-
mese, Iraqi, Somali, Cuban, and Other. Other 
is a residual category that combines refugees 
from the other sending countries with fewer 
than one hundred respondents in the sample. 
It is inherently not meaningful as a category, 
but its inclusion allows us to retain the largest 
sample size possible for our analyses. One pri-
mary goal of this article is to compare the inte-
gration experiences among these recent refu-
gee groups, so we are interested in how each 
refugee group fares relative to the others. In a 
standard analysis, we would like to compare the 
socioeconomic outcomes of these five refugee 
groups with the native-born majority group 
(non-Hispanic whites) to benchmark their 
progress. One limitation of the ASR is its exclu-
sive focus on refugees: it does not include any 
nonrefugee groups. As a result, we use Cu-
bans—the most established among the five ref-
ugee groups—as our reference category in our 
analyses because we would like to know how 
the other groups fare relative to Cubans.

National origin is important because we ex-
pect refugee groups that arrived with more re-
sources and positive context of reception to be-
come better integrated into American society 
than groups with fewer resources and a negative 
context of reception (Portes and Rumbaut 2001). 
We use Cubans as the reference group to probe 
the role of ethnic enclaves in shaping the early 
integration of refugees (Martén, Hainmueller, 
and Hangartner 2019). Some of these refugee 
groups arrive in localities with few coethnics 
and this lack of coethnic community would hin-
der their initial integration. Furthermore, de-
spite ethnic heterogeneity within each of these 
national groups, individuals with different eth-
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nicities from the same national origin can face 
systematically similar experiences, such as con-
texts of exit in the sending country and contexts 
of reception in the United States.

We include three additional sets of indepen-
dent variables in our analyses. The second set 
focuses on demographic characteristics: age, 
the quadratic term of age, gender, age at arrival, 
marital status, parental status, legal permanent 
residency, region and length of residency. Age 
of arrival is categorical with four categories. 
Marital, parental, and legal statuses are all di-
chotomous. Region is categorical with four cat-
egories. Length of residency is continuous and 
measured by the number of months at the cur-
rent address.

The third set of variables controls for premi-
gration characteristics prior to arrival in the 
United States. These include years of schooling, 
English proficiency, and prior occupations in 
the home country to show how selectivity af-
fects refugee integration experiences. Years of 
schooling is continuous whereas English pro-
ficiency and occupation are both categorical. 
Beyond four major occupation categories is an-
other for students and a residual one for Other.

The fourth set of variables controls for post-
migration integration policies. These include 
enrollment in English-language, job-training, 
refugee assistance, and nonprofit cash assis-
tance programs over the last year. The variables 
are dichotomous. These integration policies 
provide refugees with initial assistance on re-
settlement and other training to facilitate their 
reentry into the labor market and economic 
self-sufficiency. We are interested in English-
language and job-training programs as poten-
tial paths to integration. These two variables 
are based on two survey questions that asked 
whether the respondent has attended an 
English-language training program or any job-
training program within the past twelve 
months. To account for sequencing of job train-
ing, we analyze job training in the last year in 
relation to employment in the last week. As a 
result of this temporal order, we are confident 
that job training precedes employment, as op-
posed to the other way around. On school at-
tendance, an English-language program should 
precede school or university attendance be-
cause English proficiency is often a prerequi-

site for university enrollment. Additionally, the 
possibility that the respondents might conflate 
attending school or university with attending 
an English-language training program is un-
likely, given the survey’s careful wording: 
“Within the past twelve months, has [the re-
spondent] attended school or university (other 
than to take English-language training or the 
job-training class indicated in the previous 
question)?” Finally, although we are interested 
in the impact of refugee sponsorship (private 
versus public sponsorship) on integration out-
comes, the ASR has no such variables. Table A1 
provides all descriptive statistics for the inde-
pendent variables.

Analytical Methods
The analyses proceed in two stages. First, bi-
variate analyses provide a snapshot of early so-
cioeconomic integration for the five refugee 
groups. Second, multivariate analyses focus on 
how the three sets of independent variables 
shape the integration process. For dichoto-
mous outcome variables, we use logistic regres-
sions with simulated standard errors and re-
port the odds ratios. For continuous outcome 
variables, we use standard ordinary least 
squares regressions. For dichotomous outcome 
variables, the logistic regression models for 
measuring group differences are as follows:

log
P Y
P Y
( = 1)

1 ( 1)
i

i− =
= β0 + β1Ni +β2Di + β3Pre_Mi 

	 + β4Post_Mi,	 (1)

where log
P Y
P Y
( = 1)

1 ( 1)
i

i− =
denotes the log odds of 

the probability of a particular socioeconomic 
outcome (Y) for respondent i. Ni is the national 
origin for respondent i—the main variable of 
interest. Di is a vector of demographic control 
variables for respondent i. Pre_Mi denotes a set 
of variables on respondents’ premigration char-
acteristics. Post_Mi denotes a set of postmigra-
tion integration policies. Because Cubans are 
the most established in the United States, they 
serve as the reference group and the benchmark 
for the integration of other groups in multivar-
iate analyses. These analyses also adjust for the 
stratified survey design by using the appropriate 
final weights provided by the 2016 ASR.
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All missing data were imputed using a mul-
tiple imputation procedure. Multiple imputa-
tion is a flexible, simulation-based statistical 
technique for handling missing data (Stata-
Corp 2015; Rubin 1987). This procedure rests on 
the assumption that data are missing at ran-
dom, conditional on the observable individual-
level covariates (StataCorp 2015). We adopt the 
MICE (Multivariate Imputation via Chained 
Equations) package in R. The percentage of 
missing values across the variables we used 
ranged from 0 to 22 percent, though only 3 per-
cent of total records were missing. Following 
Stef van Buuren (2018), we use the default tech-
niques for the four types of variables. The im-
putation process follows predictive mean 
matching for continuous variables, logistic re-
gression for dichotomous variables, propor-
tional odds model for ordinal variables, and 
multinomial logistic regression for categorical 
variables. The predictors used in the imputa-
tion equation include the individual-level co-
variates in the final models. For wages, we first 
imputed the missing values before transform-
ing the variables into log wages. To lessen the 
Monte Carlo error from the simulation, we gen-
erated two separate datasets based on five and 
twenty imputations, but the results are sub-
stantively similar, suggesting that our findings 
are robust in regard to the missing data that 
were imputed. In addition, the distribution of 
imputations and the convergence of the algo-

rithm that produced them were inspected visu-
ally to ensure that these were reasonable. This 
article reports results from our imputation with 
m = 20. We estimate a full set of coefficients for 
each of the twenty imputed datasets before 
pooling using Rubin’s rules across the twenty 
estimates using the pool() function in MICE. In 
R, one standard way to report standard errors 
when converting logits to odds ratios is simula-
tion, as we have done. The standard errors and 
the confidence intervals are uneven in our odds 
ratio plots because these represent the simu-
lated distribution (n = 1,000) of the odds ratios 
using the covariance matrix at the 95% level, so 
these are actually more accurate to the distribu-
tion of our data. Our final sample is 1,496 in-
stead of 1,500 respondents because four of 
them reported being younger than eighteen.

Pat terns of E arly Socioeconomic 
At tainment Among Refugees
In this section, we begin with our descriptive 
findings by refugee group. We then present our 
regression models, which use premigration 
characteristics and postmigration integration 
as key predictors of schooling and employ-
ment.

Descriptive Findings
Table 2 presents descriptive statistics for the 
eight dependent variables by refugee group. So-
malis (19 percent) and Iraqis (14 percent) are 

Table 2. Early Socioeconomic Outcomes Among Refugees

Dependent Variables Bhutan Burma Cuba Iraq Somalia Othera N

School and work
Attending school (%) 7 7 3 14 19 20 1,496
Working (%) 71 75 77 67 69 70 1,496
Weekly work hoursb  40 39 41 37 35 37 1,056 
Hourly wagesb  12 12 12 12 13 13 1,056

Occupation
Professional  (%) 8 3 6 6 3 11 1,496
Sales  (%) 17 9 11 20 21 14 1,496
Service  (%) 27 27 31 28 34 34 1,496
Blue collar  (%) 28 42 32 28 30 20 1,496

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: All figures in this table have been rounded to the nearest integer for consistency.
aThis is a residual category that includes refugees from other sending countries. 
bThese are both continuous variables and based on information about the job respondents reported 
working last week. 
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Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016), 
UNESCO Institute for Statistics 2019, UNFPA Population Estimation Survey of Somalia 2016, and 
UNFPA Myanmar Population and Housing Census 2017. 
Note: Samples are limited to population age twenty-five and older. Nonmigrant data for Bhutanese, 
Cubans, and Iraqis are from United Nations Educational, Scientific and Cultural Organization’s 
(UNESCO) Institute for Statistics. Nonmigrant data for Burmese are from UNFPA Myanmar Population 
and Housing Census “Thematic Report on Education.” Nonmigrant data for Somalis are from UNFPA 
Population Estimation Survey (PESS) Report on “Educational Characteristics of the Somali People.”

Figure 3. Educational Attainment of Refugees and Nonmigrants by National Origin
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the most likely to attend school. Cubans are the 
least likely to do so. By contrast, Cubans (77 
percent) and Burmese (75 percent) are most 
likely to work. Iraqis and Somalis are least 
likely. Among those who reported being em-
ployed during the week prior to the survey, Cu-
bans report working the highest number of 
weekly hours and Somalis the fewest. Despite 
variation in educational attainment across 
groups (see appendix table A1), the average 
hourly wage is universally low for all groups 
(approximately $12 per hour), indicating that 
refugees are mostly concentrated in low-wage 
work.

On occupation, refugees from every group 
disproportionately report being in service and 
blue-collar work. Many are in sales, but few re-
port working in a professional occupation. 
First, on professional occupation, Burmese and 
Somalis report the lowest rate (3 percent) and 
Bhutanese the highest (8 percent). Second, 
Bhutanese, Iraqis, and Somalis are about twice 
as likely as Burmese and Cubans to be in the 
sales industry. Third, at least a quarter of re-

spondents from every group report working in 
the service sector. Finally, Burmese are the 
most concentrated in blue-collar work (42 per-
cent) and a third from the other refugee groups 
are also in blue-collar work.

Figure 3 presents educational achievement 
for both refugees and nonmigrants in sending 
countries by national origin. Refugees from 
Burma and Somalia are negatively selected. 9.1 
percent of nonmigrants in Burma have a bach-
elor’s degree or more, relative to only 3.9 per-
cent among Burmese refugees. Similarly, the 
proportion with a bachelor’s degree or more is 
5.8 percent in Somalia, but only 4.1 percent 
among Somali refugees in the sample. By con-
trast, refugees from Bhutan and Iraq are posi-
tively selected. Bhutanese refugees in the ASR 
are twice as likely as Bhutanese nonmigrants 
to have a college education, whereas Iraqi refu-
gees are three times more likely than their 
counterpart nonmigrants to have one. Among 
Cubans, the slight edge in education is among 
the refugees in the sample over nonmigrants. 
These patterns of selectivity, in turn, should 
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shape refugees’ early integration. In particular, 
we expect Burmese and Somalis to report the 
worst outcomes and Iraqis and Bhutanese to 
report the best outcomes in their early integra-
tion, given human capital on arrival in the 
United States. For Cubans, we hypothesize that 
the established coethnic community will pro-
vide them with an advantage, given the avail-
ability of employment opportunities for new 
refugees. Finally, variation is substantial in the 
rate of legal permanent residency by national 
origin, from 49 percent among those from Bhu-
tan and to 98 percent among Iraqis. This varia-
tion is consistent with findings in other work, 
which attributes these differences to sociode-
mographic characteristics and initial resettle-
ment location, among other factors (Mossaad 
et al. 2018).

Early Indicators of School and 
Work Among Refugees
Table 3 presents multivariate results from lo-
gistic regressions predicting schooling and em-
ployment for the five refugee groups while ac-
counting for the three sets of demographic, 
premigration and postmigration covariates. We 
estimate two models for each dependent vari-
able. The first examines the role of premigra-
tion characteristics in shaping integration, con-
trolling for national origin and demographic 
characteristics. The second introduces postmi-
gration integration policies to examine their 
impact on pathways to integration.

On school attendance, model 1 shows that 
Somalis are 4.2 times more likely than Cubans 
to attend school, controlling for the full set of 
demographic variables. Being married or being 
a legal permanent residency reduces the likeli-
hood of school attendance by about half. 
Among the premigration characteristics, prior 
education positively predicts school atten-
dance. This suggests that those who are more 
educated on arrival are more likely to pursue 
school to regain their credentials. Finally, those 
in blue-collar work in the home country are half 
as likely to report being in school as those work-
ing in service occupations.

Model 2 introduces postmigration integra-
tion policy. First, Somalis are 3.2 times more 
likely than Cubans to attend school. The coef-
ficients for marital and legal status change 

slightly, but remain significant. Among the 
postmigration variables, the strongest predic-
tor of being in school is enrollment in an 
English-language training program. Those 
who indicate attendance in such a program 
are five times more likely to be enrolled in 
school.

Models 3 and 4 show that Cubans are sig-
nificantly more likely than the other five 
groups to report working, controlling for other 
observable covariates. Specifically, Cubans are 
three times more likely than Bhutanese and 
Burmese, six times more likely than Iraqis, 
and four times more likely than Somalis to be 
employed. Men are about four times as likely 
as women to work and those with lawful per-
manent residence (LPR) status are 1.4 times 
more likely to work. Most surprisingly, none 
of the premigration variables reach statistical 
significance in model 5, suggesting that refu-
gees are treated as “blank slates” on arrival in 
the United States. Their prior credentials and 
work experiences do not predict their short-
term socioeconomic outcomes. Among post-
migration integration policies, refugees par-
ticipating in an English-language training 
program are one-third less likely to report 
working whereas those who had received job 
training in the last twelve months are 2.8 times 
more likely to be employed in the week before 
the survey.

Overall, we observe an association between 
integration policy and economic integration. 
Moreover, these findings suggest that partici-
pation in different training programs puts 
refugees on different integration paths. 
Language-training enrollment positively pre-
dicts school attendance whereas job-training 
participation predicts work. In fact, the coef-
ficient for English-language training program 
is positive for schooling (in model 2) and neg-
ative for employment (in model 4), pointing to 
two possible integration paths training pro-
grams can provide. At the same time, our find-
ings cannot address the effectiveness of these 
programs. We do not know whether the re-
spondents attended job-training programs for 
the jobs they eventually receive, although job-
training programs likely target specific indus-
tries or sectors (health care or technology, for 
example).
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(continued)

Table 3. Logistic Regressions on Attending School (Last Year) or Working (Last Week)

In School 
Model 1

In School 
Model 2

Working 
Model 3

Working 
Model 4

National origin 
Bhutanese versus Cuban 1.842 2.097 0.283** 0.284**

(1.329) (1.562) (0.136) (0.134)
Burmese versus Cuban 1.482 1.349 0.399* 0.382**

(1.013) (0.974) (0.164) (0.169)
Iraqi versus Cuban 2.304 2.066 0.151*** 0.166***

(1.481) (1.396) (0.059) (0.069)
Somali versus Cuban 4.151* 3.226* 0.262** 0.292**

(3.361) (2.476) (0.129) (0.149)
Other versus Cuban 3.873** 2.904* 0.272*** 0.274***

(2.314) (1.864) (0.104) (0.113)

Demographic characteristics 
Female 0.902 0.799 0.232*** 0.234***

(0.172) (0.171) (0.038) (0.038)
Age 0.788** 0.750** 1.239*** 1.233***

(0.068) (0.069) (0.077) (0.075)
Quadratic term of age 1.003** 1.003** 0.997*** 0.997***

(0.001) (0.001) (0.001) (0.001)
Age at arrival, fifty-five or older 0.118 0.104 1.227 1.113 

(0.847) (0.507) (1.110) (1.094)
Age at arrival, forty to fifty-four 1.676 1.851 0.898 0.882 

(1.304) (1.606) (0.487) (0.489)
Age at arrival, twenty-five to thirty-nine 1.029 1.150 0.819 0.838 

(0.364) (0.447) (0.252) (0.262)
Married 0.409*** 0.415*** 0.794 0.813 

(0.081) (0.088) (0.120) (0.129)
Children 1.075 0.984 1.187 1.179 

(0.214) (0.198) (0.183) (0.184)
Legal permanent resident 0.662* 0.591* 1.410* 1.406*

(0.133) (0.131) (0.237) (0.233)
West versus Northeast 1.279 1.369 1.107 1.116 

(0.362) (0.411) (0.239) (0.263)
Midwest versus Northeast 0.800 0.820 1.132 1.204 

(0.249) (0.256) (0.250) (0.269)
South versus Northeast 0.864 0.888 1.141 1.149 

(0.248) (0.283) (0.253) (0.263)
Months at current residence 1.001 1.003 0.995 0.995 

(0.005) (0.005) (0.004) (0.004)

Premigration characteristics 
Years of schooling 1.061* 1.073* 1.032 1.032 

(0.030) (0.031) (0.022) (0.022)
Spoke English, not well 0.927 0.937 0.915 0.930 

(0.224) (0.247) (0.170) (0.174)
Spoke English well 1.286 1.508 0.899 0.863 

(0.371) (0.492) (0.234) (0.220)
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Table 4 shifts the focus to hours worked and 
hourly wage among those who are working. The 
most consistent and significant effect across all 
four models is gender: women not only work 
eight fewer weekly hours but also report earn-
ing hourly wages3 that are less than one third 
those of men. On hours worked last week, 
model 1 shows that, on average, Cubans work 
6.2 more hours than Iraqis and 4.5 more than 
Somalis. In model 2, Cubans still report work-
ing 5.6 more weekly hours than Iraqis. Among 
the premigration variables, every additional 

year of schooling in the home country is associ-
ated with a quarter fewer work hours in model 
2, but has no impact on log hourly wages.

On log hourly wage, no significant differ-
ences by national origin are observed. This flat-
tening of hourly wages, despite educational se-
lectivity across groups, is likely for one of two 
reasons. First, refugees are disproportionately 
concentrated in low-wage, entry-level jobs, at 
least in the short term, where wages vary little. 
Second, significant barriers in the conversion 
of foreign credentials means that refugees with 

3. Because the dependent variable is log hourly wage, the percent decrease in wages for the female coefficient 
in table 4 is equivalent to [exp (0.258) – 1]*100 = 29.4 in model 4.

Spoke English very well 1.334 1.948 1.557 1.419 
(0.757) (1.230) (0.880) (0.935)

Occupation: professional 1.113 1.234 0.894 0.939 
(0.458) (0.528) (0.353) (0.372)

Occupation: sales 0.605 0.512 0.467* 0.527 
(0.322) (0.284) (0.203) (0.237)

Occupation: blue collar 0.433* 0.428* 0.715 0.799 
(0.187) (0.194) (0.255) (0.316)

Occupation: student 1.052 1.187 0.590 0.683 
(0.450) (0.544) (0.255) (0.298)

Occupation: other 0.647 0.721 0.503* 0.546 
(0.254) (0.283) (0.167) (0.194)

Postmigration integration policy 
English training program 4.999*** 0.696*

(0.989) (0.114)
Job training program 1.157 2.801***

(0.275) (0.705)
Refugee cash assistance 1.138 1.179 

(0.546) (0.455)
Nonprofit cash assistance 1.173 0.396*

(0.989) (0.222)

Constant 9.709 12.074 0.894 0.819 
(147.442) (255.696) (3.360) (2.823)

N 1,496 1,496 1,496 1,496

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: Odds ratios reported with simulated standard errors in parentheses. The reference group for 
ethnic origin is Cuban. The reference category for age of arrival is age twenty-four or younger. The 
reference category for region is Northeast. The reference category for premigration English ability is no 
English. The reference category for premigration occupation is Service.
*p < .05; **p < .01; ***p < .001

Table 3. (continued )

In School 
Model 1

In School 
Model 2

Working 
Model 3

Working 
Model 4
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Table 4. OLS Regressions on Weekly Work Hours and Log Hourly Wage (Last Week)

Hours 
Worked  
Model 1

Hours  
Worked  
Model 2

Hourly  
Wage  

Model 3

Hourly  
Wage  

Model 4

National origin 
Bhutanese versus Cuban –2.454 –2.206 0.069 0.078 

(1.929) (1.923) (0.125) (0.126)
Burmese versus Cuban –1.053 –0.978 0.061 0.062 

(1.704) (1.699) (0.116) (0.115)
Iraqi versus Cuban –6.200*** –5.693** 0.069 0.103 

(1.769) (1.774) (0.117) (0.117)
Somali versus Cuban –4.547* –4.065 0.183 0.229 

(2.224) (2.241) (0.144) (0.148)
Other versus Cuban –4.400** –4.234* 0.071 0.076 

(1.696) (1.705) (0.115) (0.116)

Demographic characteristics 
Female –8.246*** –8.197*** –0.281*** –0.258***

(1.036) (1.043) (0.070) (0.069)
Age –0.030 –0.037 –0.011 –0.011

(0.107) (0.108) (0.006) (0.006)
Age at arrival, fifty-five or older 0.167 0.663 0.287 0.287 

(4.298) (4.305) (0.266) (0.269)
Age at arrival, forty to fifty-four –1.153 –0.832 0.125 0.121 

(2.719) (2.720) (0.173) (0.173)
Age at arrival, twenty-five to thirty-nine 0.074 0.329 0.098 0.102 

(1.400) (1.399) (0.090) (0.092)
Married –1.588 –1.476 –0.018 –0.005

(0.966) (0.977) (0.061) (0.060)
Children –0.474 –0.551 0.003 –0.004

(0.908) (0.906) (0.060) (0.058)
Legal permanent resident –1.131 –1.090 –0.049 –0.057

(0.929) (0.932) (0.065) (0.062)
West versus Northeast –1.811 –1.734 –0.111 –0.105

(1.276) (1.274) (0.085) (0.082)
Midwest versus Northeast –0.161 –0.147 0.025 0.027 

(1.239) (1.236) (0.088) (0.084)
South versus Northeast –1.932 –1.949 –0.141 –0.144

(1.178) (1.176) (0.081) (0.078)
Months at current residence 0.002 (0.002) 0.000 0.000 

(0.021) (0.021) (0.002) (0.002)

Premigration characteristics 
Years of schooling 0.254* 0.247* 0.011 0.012 

(0.125) (0.125) (0.008) (0.008)
Spoke English, not well –1.347 –1.326 –0.113 –0.114

(1.025) (1.024) (0.065) (0.065)
Spoke English well 1.788 1.737 0.002 –0.005

(1.342) (1.342) (0.084) (0.084)

(continued)
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more education in the home country cannot 
translate their training to U.S. employers. That 
none of the other premigration variables is sig-
nificant is further evidence of the devaluation 
of foreign credentials in the United States. On 
postintegration policies, those receiving non-
profit cash assistance report 8.9 fewer weekly 
work hours but those who participated in job-
training programs report earning 21 percent 
([exp (0.190)–1]*100 = 20.9) more.

Figure 4 presents odds ratio plots and pre-

dicted value plots for socioeconomic attain-
ment based on models 2 and 4 from tables 3 
and 4, controlling for other covariates. This fig-
ure shows a clear pattern by refugee group. So-
malis are most likely to be in school and Cu-
bans are most likely to work. Iraqis are not only 
the least likely to work relative to Cubans, but 
also report the lowest work hours when they 
do. Given their relatively high level of educa-
tion, Iraqi’s lower propensity to work reflects 
the group’s higher reservation wages—the low-

Spoke English very well 1.685 1.318 0.143 0.113 
(2.495) (2.501) (0.160) (0.158)

Occupation: professional –1.152 –1.088 –0.077 –0.077
(1.758) (1.764) (0.118) (0.114)

Occupation: sales 1.343 1.436 –0.216 –0.201
(2.279) (2.272) (0.144) (0.143)

Occupation: blue collar –0.177 0.028 –0.059 –0.039
(1.648) (1.660) (0.109) (0.108)

Occupation: student 0.406 0.936 –0.126 –0.107
(2.006) (2.003) (0.131) (0.129)

Occupation: other –2.794 –2.665 –0.053 –0.035
(1.617) (1.626) (0.113) (0.110)

Postmigration integration policy 
English training program –0.475 –0.100

(0.969) (0.066)
Job training program 1.229 0.190**

(1.034) (0.068)
Refugee cash assistance –1.699 –0.039

(2.147) (0.230)
Nonprofit cash assistance –8.951* –0.006

(3.653) (0.184)

Constant 46.300*** 46.119*** 2.829*** 2.771***
(4.003) (4.024) (0.267) (0.263)

R2 0.115 0.126 0.056 0.068
Adjusted R2 0.093 0.100 0.032 0.041
N 1,056 1,056 1,056 1,056

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: Standard errors in parentheses. The reference group for ethnic origin is Cuban. The reference 
category for age of arrival is age twenty-four or younger. The reference category for region is Northeast. 
The reference category for premigration English ability is no English. The reference category for 
premigration occupation is Service.
*p < .05; **p < .01; ***p < .001 

Table 4. (continued )

Hours 
Worked  
Model 1

Hours  
Worked  
Model 2

Hourly  
Wage  

Model 3

Hourly  
Wage  

Model 4
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est wage rate at which an Iraqi refugee is willing 
to accept a particular job, especially in light of 
the low-wage work that is more readily available 
to them.

Occupational Distribution Among Refugees
Table 5 presents a mobility matrix of pre- and 
postmigration occupational patterns. Specifi-
cally, respondents report one of these four oc-
cupational categories: professional, sales, ser-
vice, and blue-collar work.4 Among those who 
worked as a professional in their country of 
origin, only 22 percent report working in a pro-
fessional occupation in the United States. Put 
differently, more than three-quarters of profes-
sionals experience downward occupational mo-
bility on arrival in the United States. In addi-
tion, 32 percent of those in the sales sector, 43 

percent of those in the service sector, and 46 
percent of those in blue-collar work in the 
home country report working in the same oc-
cupational category after migration. These 
findings point to stability in low-status jobs and 
major shifts in high-status jobs between pre- 
and postmigration reported occupations.

Table 6 presents the multivariate regres-
sions on postmigration occupational attain-
ment, controlling for the full set of covariates. 
Cubans are five times more likely than Iraqis 
and twelve times more likely than Somalis to 
work in a professional occupation. By contrast, 
Somalis are three times more likely than Cu-
bans to be in sales. No significant differences 
by national origin are apparent in other occu-
pations. Among other covariates, females are 
2.5 times more likely to report being in a profes-

4. Two additional categories, as mentioned, are students and Others. We exclude these cases from this table.

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: Odds ratios are based on models 2 and 4 in table 3. Predicted values are based on models 2 and 
4 in table 4.

Figure 4. Odds Ratios and Predicted Values of Early Socioeconomic Attainment 
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5. Results are not shown but are available on request.

sional occupation and males three times more 
likely to be in blue-collar work. This female pro-
fessional advantage among recent refugees is 
due to women’s higher concentrations in teach-
ing and healthcare professions.5 Age at arrival 
also matters. Relative to those who arrived after 
the age of fifty-five, refugees who arrived before 
the age of twenty-five are twenty times more 
likely to work as a professional or in the blue-
collar sector. By contrast, refugees in the former 
age group are 8.3 times more likely to do service 
work. Finally, those with LPR status are 2.5 
times more likely to be a professional and 1.4 
times more likely to be in service.

The impact of premigration characteristics 
varies by occupation. First, those with higher 
English proficiency are ten times more likely to 
be in a professional occupation. Second, those 
with more education report higher likelihood 
of working in sales. Third, those who worked 
in the blue-collar sector or who reported being 
a student in the home country are less likely to 
be in service work. Among postmigration inte-
gration policies, none has an impact on occu-
pation in the United States. The only exception 
is blue-collar work: refugees who participated 
in a job-training program are 1.5 times more 
likely to work in this sector. Active integration 
policies like job training seem to channel refu-
gees into blue-collar work as opposed to other 
professions.

Figure 5 presents odds ratio plots for occu-

pational attainment based on results in table 
6. It reveals a clear pattern of occupation distri-
bution by refugee groups. Cubans are more 
likely to be in a professional position than 
Iraqis and Somalis whereas Somalis are most 
concentrated in sales. Finally, all five groups are 
roughly equally concentrated in sales and blue-
collar work.

How Selection Shapes Enrollment 
in Training Programs
Although we identify English-language training 
and job-training programs as two possible 
pathways for refugee integration, it is possible 
that some selection process might shape en-
rollment in each program. We address this is-
sue by examining the characteristics that might 
predict enrollment in one program versus the 
other. Because participation in the two training 
programs predicts school and employment in 
the United States, we also focus on the role of 
premigration school and work patterns in shap-
ing this postmigration decision. For example, 
refugees with low English proficiency and 
those who were in school before migration 
might be more likely to enroll in an English-
language training program in the United States. 
By the same logic, those who were employed 
before migrating will be more likely to enter a 
job-training program in the United States.

Empirically, we fitted two sets of logistic re-
gressions with the enrollment in an English-

Table 5. Preimmigration Versus Postmigration Occupation Matrix

Postmigration 

Occupation  
Attainment Professional (%) Sales (%) Service (%) Blue Collar (%)

Premigration 
Professional (%) 22 21 28 28
Sales (%) 4 32 35 29
Service (%) 4 18 43 35
Blue collar (%) 4 16 34 46

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban 
Institute 2016).
Note: Premigration refers to occupation in the refugee’s sending country. Postmigra-
tion refers to occupation in the United States in 2016 when the survey was conducted.
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Table 6. Logistic Regressions on Postmigration Occupational Attainment

Model 1 
Manager

Model 2 
Sales

Model 3 
Service

Model 4 
Blue Collar

National origin 
Bhutanese versus Cuban 0.305 1.583 0.685 0.637

(0.253) (0.770) (0.241) (0.228)
Burmese versus Cuban 0.489 0.754 0.710 1.262 

(0.360) (0.346) (0.220) (0.380)
Iraqi versus Cuban 0.184** 1.219 0.843 0.633 

(0.133) (0.513) (0.264) (0.202)
Somali versus Cuban 0.092** 2.842* 0.980 1.330 

(0.155) (1.428) (0.417) (0.514)
Other versus Cuban 0.693 0.877 1.121 0.590 

(0.427) (0.393) (0.342) (0.191)

Demographic characteristics 
Female 2.473** 0.795 1.067 0.313***

(0.689) (0.161) (0.167) (0.063)
Age 1.040 0.992 1.186* 1.030 

(0.033) (0.020) (0.087) (0.017)
Quadratic term of age 0.997**

(0.001)
Age at arrival, fifty-five and older 0.057* 0.431 8.068** 0.047***

(0.270) (0.664) (8.882) (0.058)
Age at arrival, forty to fifty-four 0.185* 0.713 2.609* 0.496 

(0.250) (0.470) (1.380) (0.242)
Age at arrival, twenty-five to 

thirty-nine 
0.592 0.961 1.204 0.749 

(0.284) (0.281) (0.349) (0.175)
Married 1.287 0.794 1.159 1.016 

(0.398) (0.154) (0.170) (0.160)
Children 0.782 1.344 0.623** 1.129 

(0.223) (0.240) (0.089) (0.175)
Legal permanent resident 2.465** 1.237 1.353* 0.953 

(0.866) (0.261) (0.211) (0.147)
West versus Northeast 0.678 1.570 0.879 0.858 

(0.272) (0.474) (0.187) (0.185)
Midwest versus Northeast 0.490 1.477 0.720 1.131 

(0.212) (0.449) (0.150) (0.233)
South versus Northeast 0.445* 1.583 1.026 0.830 

(0.170) (0.458) (0.207) (0.171)
Months at current residence 1.002 0.997 0.999 1.000 

(0.007) (0.004) (0.003) (0.003)

Premigration characteristics 
Years of schooling 1.014 1.074** 0.975 1.034 

(0.044) (0.027) (0.018) (0.019)
Spoke English, not well 1.108 1.268 0.963 1.269 

(0.476) (0.295) (0.168) (0.204)

(continued)
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language training or a job-training program as 
the dependent variables. We control for na-
tional origin, the full set of demographic vari-
ables, and premigration characteristics. We 
summarize these findings (full results available 
on request).

In regard to English-language training pro-
grams, Somalis are more likely than Cubans to 
enroll. Women are 1.75 times more likely than 
men to be enrolled in English classes. More-
over, those with greater English proficiency are 
less likely to enroll (self-select out of classes). 

Besides these, no other coefficients are signifi-
cant, including the premigration school and 
premigration employment variables. This is 
evidence that those enrolling in English classes 
were not simply students in the country of ori-
gin and are therefore continuing a path into 
school by self-selecting into English classes.

The job-training program also has few sig-
nificant predictors in the model, other than 
premigration employment and LPR status. 
Those who report working in the sending coun-
tries are twice as likely to enroll in a job-training 

Spoke English well 2.409 1.176 0.646 1.034 
(1.371) (0.342) (0.155) (0.233)

Spoke English very well 10.414*** 0.981 0.544 0.591 
(9.030) (0.551) (0.329) (0.369)

Occupation: professional 10.054** 0.707 0.662 0.619 
(15.525) (0.265) (0.187) (0.206)

Occupation: sales 2.417 1.345 0.717 0.819 
(4.630) (0.600) (0.248) (0.334)

Occupation: blue collar 2.424 0.990 0.566* 1.223 
(5.344) (0.360) (0.165) (0.372)

Occupation: student 1.960 1.366 0.415** 0.993 
(3.547) (0.547) (0.150) (0.333)

Occupation: other 2.126 0.660 0.662 1.034 
(3.534) (0.233) (0.176) (0.294)

Postmigration integration policy 
English training program 1.027 0.977 0.944 0.799 

(0.314) (0.188) (0.146) (0.132)
Job training program 1.382 1.028 0.906 1.529*

(0.470) (0.242) (0.177) (0.276)
Refugee cash assistance 0.198 1.934 0.658 1.201 

(1.420) (0.810) (0.286) (0.511)
Nonprofit cash assistance 0.768 0.551 0.683 2.049 

(2.465) (0.517) (0.434) (0.973)

Constant 0.007*** 0.062*** 0.072 0.190*
(0.036) (0.079) (0.543) (0.169)

N 1,496 1,496 1,496 1,496

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: Odds ratios reported and simulated standard errors in parentheses. The reference group for 
ethnic origin is Cuban. The reference category for age of arrival is age twenty-four or younger. The 
reference category for region is Northeast. The reference category for premigration English ability is no 
English. The reference category for premigration occupation is Service.
*p < .05; **p < .01; ***p < .001

Table 6. (continued )

Model 1 
Manager

Model 2 
Sales

Model 3 
Service

Model 4 
Blue Collar
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program in the United States. Moreover, those 
with LPR status are 1.5 times more likely to en-
roll in job training. Iraqis are significantly less 
likely to be enrolled than Cubans—evidence 
that some selection is driving a part of the ef-
fect that job training has on the likelihood of 
employment. Those who worked in their home 
country are more likely to be in job-training 
programs. These participants, in turn, are also 
more likely to pursue work as an integration 
pathway in the United States.

Discussion and Conclusion
This is a crucial moment to study refugee inte-
gration in the United States given that refugees 
across the world face an uncertain future. Not 
only has the refugee population grown dramat-
ically, but the countries they flee have also di-
versified over time. As the need for refuge has 
peaked globally, the annual quota for refugee 
admissions in the United States has plum-
meted to the lowest level in decades. The 

United States is not alone in this retreat; this 
trend is universal across many affluent democ-
racies in the Global North (FitzGerald 2019; 
Tran 2020).

Our analyses point to three findings. First, 
despite significant variation in selectivity and 
premigration educational profile, English pro-
ficiency, and occupation, we find only modest 
differences across the five refugee groups. The 
absence of any strong associations between 
premigration characteristics and postmigra-
tion socioeconomic outcomes in the United 
States indicates an active process of human 
capital discounting (the nontransferability of 
human capital) for recently arrived refugees, at 
least in the short term.

Second, the two possible pathways to inte-
gration are education and work. The majority 
of every refugee group reported working in the 
week before the survey, whereas only a fraction 
pursued schooling. When they work, they are 
mostly concentrated in low-wage sectors such 

Source: Authors’ calculation based on 2016 Annual Survey of Refugees (Urban Institute 2016).
Note: Odds ratios are reported based on multivariate models in table 5.

Figure 5. Odds Ratios of Early Occupational Attainment 
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as service and blue-collar work. Iraqis and So-
malis are more likely to be in school and Cu-
bans to work. Bhutanese and Burmese take 
both paths.

Third, postmigration integration policies 
matter. Both English-language and job-
training programs are positively associated 
with the likelihood of attending school and  
of working, respectively. At the same time, 
English-language training program is nega-
tively associated with the likelihood of work-
ing. Taken together, these patterns point to 
two distinct paths of incorporation. Refugees 
enrolled in English courses are more likely to 
end up in school; those in job-training pro-
grams are channeled into employment, given 
their desire to retrain themselves for the U.S. 
labor market.

Although federal refugee cash assistance 
has no impact on integration pathways, non-
profit cash assistance is negatively associated 
with weekly work hours. We interpret nonprofit 
cash assistance as an indicator of both pro-
longed need for support and delayed self-
sufficiency. Put differently, negative selectivity 
is likely among refugees who have to rely on 
such support given that they might have ex-
hausted the federal refugee cash assistance, 
while not having been able to find work. In fact, 
this pattern fits the qualitative descriptions of 
Burmese refugees in selected case studies. 
Overall, our findings show how selected federal, 
state, and local policies can shape the oppor-
tunities available for refugees on arrival and 
eventual incorporation.

We also find clear evidence of downward oc-
cupational mobility, especially among those 
with higher education and occupational status 
in their country of origin. The selective recogni-
tion of foreign credentials has long been iden-
tified as a crucial mechanism for variation in 
the labor pathways of immigrants (Bratsberg 
and Ragan 2002; Friedberg 2000; Sumption 
2013). This process is most apparent among 
Iraqi refugees. Although almost 30 percent had 
a university degree on arrival, they were far less 
likely to be employed than Cubans. The lower 
rates of labor-market participation were not off-
set by schooling, because Iraqis were not more 
likely to be attending school than other groups, 
net of controls. This general pattern holds 

across the other groups in the sample, even 
among the group with lowest human capital on 
arrival—the Burmese. Refugees may not be pre-
migration blank slates, but their context of re-
ception on arrival in the United States effec-
tively renders them so, at least in the short 
term. We do not know how educational selec-
tivity might affect the long-term prospects of 
refugees, but our findings show that high levels 
of human capital on arrival do not translate 
into work or school success.

National origin also matters, but less consis-
tently. Relative to Cubans, all other groups are 
less likely to work and, among those employed, 
some report working fewer hours. We think of 
these findings in two ways. For some groups, 
they could indicate discrimination in the labor 
market, which would align with qualitative ac-
counts of discrimination in the literature, es-
pecially among Iraqis and Somalis (Chambers 
2017; Jamil et al. 2012; Voyer 2013). Second, 
fewer weekly work hours can indicate the dif-
ficulty some groups have in finding full-time 
work without the support of an ethnic commu-
nity due to linguistic barriers to mainstream 
employment. By contrast, Cubans have an ad-
vantage because their established coethnic 
communities not only offer employment op-
portunities, but also can insulate refugees from 
labor-market discrimination (Eckstein 2009; 
Portes and Stepick 1993). Because the 2016 ASR 
does not include questions on coethnic com-
munities or discrimination, we cannot empiri-
cally evaluate these competing explanations.

Postmigration integration policy signifi-
cantly helps refugees settle into American life. 
Those participating in some sort of training 
programs were far more likely to be in school 
or working, English-language training offering 
a path into school and job training a path into 
the labor market. Job training was also associ-
ated with higher wages for refugees. We could 
speculate on three possible mechanisms be-
hind this. First, training programs might have 
a network effect, connecting prospective stu-
dents and workers with prospective schools 
and employers. Second, training can either 
make refugees’ prior credentials more visible 
to U.S. employers or offer refugees skillsets and 
credentials for the U.S. labor market. Third, ref-
ugees who want jobs seek out training pro-
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grams, suggesting that they are motivated to 
work and selected in other “unmeasurable” 
characteristics.

The contrast between the differential im-
pacts that premigration human capital and 
postmigration training programs have on refu-
gee integration highlights the crucial role of 
integration policy in shaping refugee outcomes 
in the short term. That we welcome refugees at 
all is so important, but the resources and train-
ing programs available to them on arrival mat-
ter just as much for their success. Further, we 
may also be undervaluing skills that refugees—
especially the most educated—bring with them 
to the United States. This could be remedied by 
the creation of a mechanism for credentials 

from other nations to be evaluated and vali-
dated on the refugees’ resettlement in the 
United States (Sumption 2013).

Our analysis is limited to short-term integra-
tion outcomes, but highlights the crucial role 
of integration policies, programs, and practices 
in setting refugees on a path to success in this 
country. Although the inclination has been to 
do less and less for those who have been fortu-
nate to escape violence and persecution, the 
evidence indicates that we should be doing just 
the opposite if we want refugees to lead produc-
tive lives. New beginnings, after all, are about 
second chances. A helping hand can go a long 
way for the poor, the tired, and those yearning 
to breathe free.
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1. The president, through the secretary of the Department of Homeland Security, has the power to grant parole 
to noncitizens to allow them to enter and remain in the United States for specific reasons, determined by the 
executive branch. Permission to remain is granted temporarily under current law, but before the Refugee Act of 
1980, the president in conjunction with Congress regularly used the power to grant permanent admission to 
large numbers of immigrants. A prominent example is Hungarians admitted using the parole power in the 1950s 
and granted status as lawful permanent residents.

greater Congressional and statutory control” 
(Kennedy 1981, 146). Simultaneously, liberals 
have pushed to broaden the groups of people 
to whom the humanitarian system will provide 
relief, something also embodied in the 1980 
Refugee Act (Tichenor 2002). As Norman Zucker 
and Naomi Zucker note, “humanitarian and 
nondiscriminatory aspects . . . were to be em-
phasized” (1992, 63). Although the system cre-
ated by the 1980 act was both broad and gener-
ous, ideological battles have continued over 
who counts as a refugee or an asylee, battles 
that have remained the “primary issues of 
American refugee-asylum policy” (Zucker and 
Zucker 1992, 63).

For example, in September 2015, in response 
to the growing Syrian refugee crisis, Secretary 
of State John Kerry announced that the United 
States would increase its annual admissions of 
refugee from seventy thousand to eight-five 
thousand in 2016 and one hundred thousand 
in 2017. Kerry’s announcement came amid 
growing demands that United States do more 
in response to the mass forced migration of Syr-
ians fleeing the civil war. Opposition played out 
in the halls of Congress as Republicans on the 
House Judiciary Committee attempted to give 
Congress the power to set admissions, threat-
ening refugee resettlement funding, and culmi-
nating in a House bill that would require the 
FBI director “to certify . . . [that] each Syrian or 
Iraqi refugee admitted to the United States . . . 
were not security threats” (DeBonis 2015). No-
tably, the president was able to resettle the 
promised ten thousand refugees despite vocif-
erous opposition from Republican members of 
Congress and Republican governors. Are pres-
idential preferences paramount in determining 
U.S. refugee policy, as suggested by this epi-
sode? Can coordinated congressional action 
work to restrain the extent to which presiden-
tial preferences matter?

In this article, we use an innovative weight-
ing approach to characterize the refugee and 

the asylum systems to understand how the 
preferences of political elites affect the human-
itarian commitments of the United States. The 
refugee and asylum systems together are the 
primary way the United States admits migrants 
for humanitarian reasons, yet the two systems 
are distinct. First, refugees are admitted from 
outside U.S. borders, whereas asylees are al-
ready in the country when they seek asylum. 
Second, who within the executive branch deter-
mines whether one is admitted differs greatly 
between the two programs. For refugees, pri-
mary decision making is granted to a group of 
workers in the Department of State; for asylees, 
it is primarily in the Department of Homeland 
Security and the Department of Justice.

We argue that these differences condition 
the extent to which presidential and congres-
sional preferences affect the number and char-
acteristics of those admitted under the two pro-
grams. Using both descriptive and multivariate 
analyses, we find that presidential preferences 
are a key determinant of the characteristics of 
who is admitted as a refugee and that congres-
sional preferences matter with respect to the 
number of refugees admitted; we find less sup-
port for the notion that the preferences of elites 
matter in the asylum system. Ideological influ-
ence on who is admitted is especially important 
given that refugees typically make up 80 per-
cent of the total humanitarian intake in our pe-
riod of study. These findings suggest the extent 
to which the administrative structure of an im-
migration bureaucracy can cabin or promote 
the role that preferences play in immigration 
admissions.

In 1980, U.S. humanitarian migration policy 
dramatically changed with the passage of the 
Refugee Act.1 The act was intended to restrict 
the president’s unconstrained use of the parole 
power to admit refugees (Rodríguez 2010) and 
to promote the use of humanitarian factors in 
decisions about who should receive relief in the 
United States in both the refugee and asylum 
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2. This is preliminary evidence that the partisan-ideological split we describe was present from the beginning 
in our data.

3. Rebecca Hamlin (2012) recounts the fight over how to define Chinese asylum-seekers fleeing forced steriliza-
tion. Although the Clinton administration and the asylum bureaucracy initially classified these asylees as not 
facing state persecution, Republicans in Congress ultimately intervened to redefine state-required sterilization 
as persecution in the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) in 1996. This was 
done with a nod to the domestic politics of abortion.

systems (Gibney 1988). The law passed 328–47 
in the House, strongly resisted by Republicans, 
who opposed the generosity of the law to refu-
gees (Tichenor 2002, 247–48).2 The goal, in other 
words, was to reduce the extent to which the 
president could use humanitarian relief to fur-
ther strategic goals and to reinforce the U.S. 
commitment to the international refugee re-
settlement system. In place of the old parole-
based system, Congress substituted a regime 
in which the president has authority to set the 
number of refugees admitted in consultation 
with Congress, leaving asylum adjudication to 
be determined on a case-by-case basis. Sum-
marizing the Refugee Act, Zucker and Zucker 
suggest that though the idea was to create a 
nondiscriminatory relief program, the broader 
humanitarian aspects of the law have instead 
been conditioned by “perceived foreign-policy 
needs and domestic politics” (1992, 63).

Together with the Refugee Act, the Immigra-
tion and Nationality Act (INA) establishes the 
legal requirements for admission under both 
humanitarian programs. Under the INA, to be 
eligible for refugee or asylum status, an appli-
cant must be unwilling to return to his or her 
country because of a well-founded fear of per-
secution (101(a)(42) INA). It establishes that the 
number of refugees admitted each year shall be 
determined by the president before the begin-
ning of the fiscal year and “after appropriate 
consultation with Congress.” It stipulates that 
the number be “justified by humanitarian con-
cerns or is otherwise in the national interest” 
(8 U.S.C. 1157, Sec. 207).

The president is required to provide a sig-
nificant level of analysis in the consultative doc-
uments prepared for Congress. Yet typically 
this consultation is no more than cosmetic, 
and the executive’s position is approved with-
out much vetting (Zucker and Zucker 1992). 
Congress has no similar consultative role with 
respect to the number of asylees admitted 

yearly, nor is any numerical cap set on asylum 
admissions (Miller, Keith, and Holmes 2015), 
though occasionally Congress will intervene to 
change asylum policy.3

To date, we have little empirical evidence 
about whether this now four-decade-old statu-
tory scheme works as intended, constraining 
presidential discretion in the admission of ref-
ugees and asylees. In the next section, we fur-
ther distinguish the refugee and asylum sys-
tems.

Comparing the U.S.  Asylum 
and Refugee Systems
The most important distinction between the 
asylum and refugee systems is where an appli-
cant seeking humanitarian admission to the 
United States is when applying. Asylees seek 
asylum from within the United States or on ar-
riving at a point of entry. Asylum applications 
may be either affirmative or defensive. Affirma-
tive applications are those filed by an applicant 
not under threat of removal from the country. 
Immigrants placed under removal proceedings 
by the Department of Homeland Security (DHS) 
may file defensive asylum applications. Those 
applying for relief affirmatively have their ap-
plications heard by asylum officers, who are 
part of the DHS bureaucracy. Immigration 
judges (IJs), who are similar to administrative 
law judges and appointed within the Depart-
ment of Justice (DOJ), hear appeals from deni-
als of affirmative decisions and all defensive 
claims of asylum.

Prior work shows that IJs tend to pursue 
their own policy preferences when adjudicating 
asylum claims (Miller, Keith, and Holmes 2015; 
Keith, Miller, and Holmes 2013), though they 
also remain susceptible to pressure from the 
attorney general (Kim 2018). A key point on in-
dividual decision making in the asylum system 
is that case-by-case adjudications frequently 
hinge on an assessment of the credibility of the 
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4. The analysis is meant to include descriptions of the following seven factors: the nature of the refugee situation; 
the number and allocation of the refugees to be admitted and an analysis of conditions within the countries from 
which they came; the proposed plans for their movement and resettlement and the estimated cost of their move-
ment and resettlement; the anticipated social, economic, and demographic impact of their admission to the 
United States; the extent to which other countries will admit and assist in the resettlement of such refugees; 
the impact of the participation of the United States in the resettlement of such refugees on the foreign policy 
interests of the United States; and any additional information as may be appropriate or requested by such 
members.

applicant by the decision maker—indeed this 
is a major route by which preferences deter-
mine admissions (Miller, Keith, and Holmes 
2015). Further, no ex ante (before arrival) discre-
tion about who is allowed to apply for asylum 
is possible (Cox and Rodríguez 2009). In this 
way, asylum mirrors the larger U.S. immigra-
tion system, under which executive discretion 
influences who is allowed to stay through selec-
tive enforcement, not who is allowed to enter 
in the first place (Cox and Rodríguez 2009, 
2014).

Refugees apply for relief from within their 
country of origin or a safe third-party country. 
Refugee status is determined with the help of 
the UN High Commissioner for Refugees (UN-
HCR) and, since 2006, a group known as the 
Refugee Corps. President George W. Bush cre-
ated the Refugee Corps to provide a highly 
trained and specialized set of adjudicators (and 
supervisors) of overseas refugee claims, rather 
than rely on circuit-riders borrowed from the 
Asylum Office and elsewhere. The goal was to 
provide more consistent outcomes across ad-
judicators and refugees (U.S. Congress 2006). 
Decisions about whether an individual is eli-
gible for relief are typically made by officials 
from the U.S. Department of State (State), sec-
ondary screening being performed by elements 
of the Department of Health and Human Ser-
vices and DHS. Decisions occur at nine regional 
resettlement support centers located abroad 
and staffed by the Department of State.

Under the 1980 Refugee Act, the president is 
to determine how many may receive relief as 
refugees with the stipulation that the number 
be “justified by humanitarian concerns or is 
otherwise in the national interest” (8 U.S.C. 
1157, Sec. 207). The president is required to pro-
vide a significant level of analysis in the con
sultative documents prepared for Congress.4 
Further, the president has wide latitude to de-

termine admissions under the proposed cap. 
Usually this is a designation made based on the 
country of origin for a refugee, where country 
of origin is considered a proxy for “immigrant 
type” (Cox and Rodríguez 2009, 458). As Aristide 
Zolberg notes, the provision in the law for 
groups of “‘special humanitarian concern to 
the United States’ opened the selection process 
to bargaining by . . . ideological . . . interest 
groups” (2006, 349). Indeed, the UNHCR makes 
recommendations about groups of refugee for 
U.S. resettlement, not individuals (Martin 
2005).

Scholars continue to argue that presidents 
perceive humanitarian migration policy as a 
foreign policy tool divorced from U.S. treaty 
commitments to protect the vulnerable 
(Tichenor 2002; Zolberg 2006; Bon Tempo 2008; 
Salehyan and Rosenblum 2008; Rottman, Fa-
riss, and Poe 2009). Our argument is slightly 
more nuanced in that we suggest a finer distinc-
tion to be made on the notion that presidents 
are strategic, namely, that conservative admin-
istrations will tend to use the system to embar-
rass geopolitical opponents more than liberal 
presidents will. Another way to phrase this dif-
ference is that liberal presidents might place 
more emphasis on humanitarian concerns 
than conservative presidents do. We develop 
these expectations.

Table 1 summarizes the key differences be-
tween the asylum and refugee systems. Aside 
from displaying the discussed characteristics 
of where individuals are when they apply for 
relief and who makes relief determinations, ta-
ble 1 also shows that over the period of study—
FY 1982 through 2018—relief in the refugee sys-
tem has been more important numerically.  
On average, about four times as many people 
gain relief through the U.S. refugee system as 
through the asylum system. The next two rows 
highlight characteristics of who gets relief 
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5. To further clarify the distinction between humanitarian and strategic or geopolitical uses of the humanitarian 
immigration systems consider that the law dictates that refugee status be granted only to those fleeing a well-
founded fear of persecution in their home countries, but many U.S. presidents are seen as using the refugee 
system in particular to advance their “particularistic foreign policy goals” (Cox and Rodríguez 2014, 119).

through each system. Human rights repres-
sions scores range from 1 to 5, higher scores 
representing a more repressive regime. The ag-
gregate data in table 1 show that the asylum 
system tends to protect people fleeing slightly 
more repressive regimes than the refugee sys-
tem does.

Similarly, in the penultimate row of table 1, 
we calculate the percentage of asylees and refu-
gees fleeing countries that are military allies of 
the United States. Perhaps not surprisingly 
given the long noted strategic use of the refugee 
system, it appears that 39 percent of refugees 
and 54 percent of asylees are fleeing military 
allies. The final row shows that the average 
number of economic sanctions for countries 
fled by asylees is higher (1.66) than the average 
for refugees (0.94). All of these differences are 
statistically significant (p<.00).

Immigr ation Preferences 
of U.S.  Political Elites
Generally, scholars assert a consistent differ-
ence in the approach of conservative and liberal 
parties on immigration issues. As Idean Sale-
hyan and Marc Rosenblum suggest, the politi-
cal divide on humanitarian migration and im-
migration in general lines up in predictable 
ways, parties on the right “tend[ing] to oppose 
the expansion of asylum, refugee, and family 
reunification flows and the extension of rights 

to immigrants,” and parties on the left 
“tend[ing] to be stronger proponents of inter-
national human rights protections, including 
asylum” (2008, 107). For instance, Randall Han-
sen and Desmond King (2000) note that the 
conservative party led the increase in migrant 
deterrence policies in the United Kingdom (for 
Australia, see Mughan and Paxton 2006).

Salehyan and Rosenblum assert that such a 
pattern has “held in the United States, where 
Democrats have generally advocated more lib-
eral humanitarian migration policies than have 
Republicans” (2008, 107; see also Schrag 2000). 
Strategic concerns arise because admitting ref-
ugees and asylees “acknowledges human rights 
problems in the sending country and may be 
seen as providing shelter to dissidents” (Sale-
hyan and Rosenblum 2008, 105).5 In a compre-
hensive policy history of U.S. immigration, 
Daniel Tichenor notes that “the struggle among 
modern policymakers has reflected differences 
over who [emphasis in original] should benefit 
from generous refugee relief” (2002, 248).

Within the United States, and specific to the 
humanitarian relief system, the battle has not 
necessarily been over whether broad refugee 
protections should be in place, given that both 
conservatives and liberals historically found 
some common ground in expanded protec-
tions. Disagreement instead centers on 
whether, as conservatives tended to prefer, the 

Table 1. Comparison of Asylum and Refugee Systems

Characteristic Asylum System Refugee System

Location of decision Domestic: port of entry; 
immigration court

Foreign: country of origin or third-
party country; RSC or embassy

Decision maker Department of Justice; asylum 
officer; immigration judge

Department of State; UN High 
Commissioner for Refugees; 
Refugee Corps

Average admissions (1982–2018) 18,656 71,160
Weighted repression average 3.78 3.52
Weighted % from military allies 0.54 0.39
Number of economic sanctions 1.66 0.94

Source: Authors’ calculations based on federal government data.
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system be used to shame strategic adversaries 
(historically communist adversaries) or 
whether, as liberals would prefer, the system be 
used to protect human rights more broadly 
(Tichenor 2002). Put slightly differently, it may 
be that liberal presidents simply put less em-
phasis on strategic concerns in the context of 
refugee admissions.

Further, the relative broadness of relief pro-
vided by the refugee system narrowed in the 
United States (as in most other affluent democ-
racies) with the end of the Cold War (Zolberg 
2006). Yet within this narrowed scope for relief, 
we believe that ideological differences over who 
should benefit will remain. Additionally, a 
trade-off is not always required between provid-
ing humanitarian relief and using the system 
strategically. It is possible, of course, to admit 
people fleeing a geopolitical adversary that is 
also highly repressive of human rights.6

Our main expectations flow from this gen-
eral split on immigration policy as reflected in 
four measures of the asylum and refugee ad-
missions flow. These are the overall number of 
asylees or refugees admitted, the level of phys-
ical repression faced by those admitted, the 
proportion fleeing U.S. military allies, and the 
average number of U.S.-imposed economic 
sanctions on countries that asylees or refugees 
are fleeing. These measures give broad cover-
age over time and across aspects of humanitar-
ian and strategic concerns. Including these 
measures leads to four hypotheses:

Hypothesis 1a: Conservative presidential 
administrations tend to allow fewer refu-
gees than liberal administrations.

Hypothesis 1b: Conservative presidential 
administrations tend to select fewer refu-
gees threatened by physical repression than 
liberal administrations.

Hypothesis 1c: Conservative presidential 
administrations tend to select fewer refu-
gees fleeing military allies than liberal ad-
ministrations.

Hypothesis 1d: Conservative presidential 
administrations tend to select more refu-
gees from countries under U.S. economic 
sanctions than liberal administrations.

We also expect that, given the histories of 
the two programs and the decision-making 
structure in each that these partisan and ideo-
logical differences will be more prevalent in the 
refugee system than in the asylum system. This 
expectation stems from the fact that the asylum 
bureaucracy is not as centralized as the refugee 
bureaucracy. Interventions into asylum policy 
by the courts (Zucker and Zucker 1992; Zolberg 
2006) and by Congress have been frequent. In-
deed, the model in the asylum system is one of 
adversarial legalism (Hamlin 2012, 942), under 
which decisions are made on a case-by-case ba-
sis with attorneys before a judge-like bureau-
crat (Hamlin 2012; Miller, Keith, and Holmes 
2015).

Congress has also occasionally shown inter-
est in changing the policies at work in the asy-
lum system as it did with both IIRIRA and the 
REAL ID Act. Indeed, the REAL ID Act of 2005 
increased the difficulty of gaining relief through 
asylum by sharply raising the requirements for 
documenting proof of persecution (Hamlin 
2012). Given that bureaucratic insulation is 
much higher for the asylum system than the 
refugee system, we expect the refugee system 
to be more revealing:

Hypothesis 2: Differences between presi-
dential administrations will be greatest in 
the refugee system.

Finally, we expect that congressional prefer-
ences may matter, but that if they do it will be 
primarily in regard to the number of refugees 
admitted. This expectation arises for three rea-
sons: first, because the law explicitly directs the 
president to consult with Congress on the num-
ber of refugees—but not asylees—to be admit-
ted; second, because the relative insulation of 
the asylum bureaucracy makes congressional 

6. For instance, Iran is a strategic opponent of the United States that also typically has high human rights repres-
sion scores. Accepting refugees from Iran could be seen as satisfying both strategic and humanitarian objectives. 
For reference, in the period after 2005, Iran is typically under economic sanctions, does not receive military aid 
from the United States, and has an average repression score of 3.94.
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intervention less likely to be effective; and, 
third, because the much higher numbers in the 
refugee system imply that if legislative con-
cerns center on costs, then the refugee system 
should be the focus of attention. Indeed, as 
noted, at least some members of Congress saw 
increased congressional control as the express 
purpose of the Refugee Act of 1980. Congres-
sional preferences on the number of refuges 
admitted mirror the partisan breakdown of hy-
pothesis 1a:

Hypothesis 3: Conservative Congresses will 
tend to allow fewer refugees than liberal 
Congresses.

Table 2 summarizes these expectations in 
terms of how we expect conservative control of 
government to correlate with a particular char-
acteristic. Cells with tildes indicate that we do 
not expect to observe a statistically significant 
difference between administrations. Unfortu-
nately, we cannot test the argument Tom Wong 
(2017) puts forward that ideological alignment 
on immigration occurred in Congress only fol-
lowing contentious events in 2005 because it 
overlaps with two key interventions—the Real 
ID Act in the asylum system (see Hamlin 2012) 
and the creation of the Refugee Corps in the 
refugee system.

Evidence suggests that members of Con-
gress will be less concerned with the character-
istics of the refugee and asylee flow—who is 
entering rather than how many. The general 
immigration literature holds that Congress has 
crosscutting influences that pit pro-migration 
interest groups against the “overall pattern of 
[popular] hostility to migration” (Rosenblum 

2004, 32). As Marc Rosenblum (2004) reports, 
members of Congress are generally uninter-
ested in immigration issues because they are 
of little value to constituents and this is likely 
to be reflected in little impact for congressional 
preferences on the characteristics of the refu-
gee and asylee flows.

The one exception might be concerns with 
the costs of refugee resettlement. The Refugee 
Act of 1980 specifically requires a projection of 
the costs of any refugee resettlement program. 
As Zucker and Zucker note, “large numbers of 
refugees incur the fear of . . . heavy costs for 
long-term refugee support . . . thus galvanizing 
the legislature into making refugee or asylum 
policy” (1992, 64). Cost is related to the number 
of refugees admitted, so if Congress is con-
cerned with costs it should be primarily con-
cerned with the number of refugees admitted. 
Indeed, three of the seven consultation require-
ments in the Refugee Act concern the costs of 
resettling refugees and other provisions of the 
law repeatedly emphasize the importance of 
the “economic self-sufficiency” of refugees (8 
U.S.C., Sec. 1522(a)). Given that typically four 
times as many people are admitted as refugees 
than as asylees, and limited congressional  
attention to immigration more generally, we  
expect that any concern with the number of mi-
grants admitted is likely to focus on refugee ad-
missions.

Figure 1 displays the overtime trends in ref-
ugee and asylum admissions across three his-
torical eras. The Cold War era is the period (in 
our data) from FY 1982 through FY 1991 and the 
collapse of the Soviet Union; the post–Cold War 
era covers FY 1992 through FY 2001, ending with 
the 9/11 attack; the 9/11 attack defines the third 

Table 2. Theoretical Expectations

Asylees- 
Refugees Military Aid

Economic 
Sanctions

Human Rights 
Repression

Asylum system
Presidential ideology − − + −
Congressional ideology ~ ~ ~ ~

Refugee system
Presidential ideology − − + −
Congressional ideology − ~ ~ ~

Source: Authors’ compilation.
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era on the figure, through FY 2018. A few things 
are notable. First, refugee admissions always 
exceed—usually greatly—asylum admissions 
except immediately following the 9/11 attacks 
and in FY 2018 under the Donald J. Trump ad-
ministration. Indeed, FY 2018 shows the lowest 
refugee admission in the period covered by our 
data (22,484).

Second, asylum admissions are quite low 
until the creation of the modern asylum system 
in 1991. The creation of a group of asylum of-
ficers to handle affirmative asylum cases to en-
sure that asylum rulings are “fair and sensitive” 
(Koehn 1991, 231) defines this change. Indeed, 
writing at the creation of this newer asylum sys-
tem, Zucker and Zucker suggest that it would 
be fairer and more consistent and that “foreign-
policy concerns will no longer be a major influ-
ence on asylum decisions, which instead will 
draw on human rights conditions” (1992, 68). 
With the implementation of the new adjudica-
tory system, the number of asylees admitted 
rose correspondingly from approximately two 
thousand to thirty-nine thousand by FY 2001.

However, since the 9/11 attacks, the number 
of asylees admitted to the United States has 
held steady around twenty-five thousand with 

minimal yearly fluctuations. The decrease in 
fluctuations is most likely because courts have 
intervened to stabilize definitions and prac-
tices and the bureaucracy itself relies to some 
extent on precedent in its decision making. Fi-
nally, it is clear from figure 1 that variability is 
greater in the number of refugees admitted 
than in the number of asylees. This is the first 
indication that the refugee system may be more 
responsive to the preferences of political elites 
than the asylum system is.

Data and Methods
As noted, we take a unique approach to gauging 
the influence of political elites. A number of 
studies analyze the broad dynamics of how 
many refugees or asylees are admitted to the 
United States in a given year (Miller, Keith, and 
Holmes 2015; Keith, Miller, and Holmes 2013; 
Salehyan and Rosenblum 2008; Rosenblum 
2004). Our approach differs because we are in-
terested in not only the number of people ad-
mitted under each program, but also the char-
acteristics of that population. In addition, our 
focus in this work is on how the preferences of 
political elites condition the characteristics of 
the asylum and refugee flows. These prefer-

Source: Authors’ calculations based on federal government data.

Figure 1. Asylum and Refugee Admissions to the United States

Cold War Era Post−Cold War Era 9/11 Era

Collapse of USSR

9/11 attack

Trump 
Administration

0

20,000

40,000

60,000

80,000

100,000

120,000

H
um

an
ita

ri
an

 A
dm

is
si

on
s

1982 1986 1990 1994 1998 2002 2006 2010 2014 2018
Fiscal Year

Refugees Asylees



15 8 	 t h e  l e g a l  l a n d s c a p e  of  u. s .  i m m ig r at io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

7. The political terror scale levels can be interpreted as follows: 1) Countries under a secure rule of law, people 
are not imprisoned for their views, and torture is rare or exceptional; political murders are rare. 2) Imprisonment 
for nonviolent political activity is limited; few persons are affected; torture and beatings are exceptional; politi-
cal murder is rare. 3) Political imprisonment or a recent history of such imprisonment is extensive; execution or 
other political murders may be common; unlimited detention, with or without trial, for political views. 4) Civil 
and political rights violations have expanded to large numbers of the population; murders, disappearances, and 
torture are common; terror tends to affect those who interest themselves in politics or ideas. 5) Terror has ex-
panded to the entire population; leaders of these states place no limits on the means or thoroughness on means 
in pursuit of goals. See http://www.politicalterrorscale.org/Data​/Documentation.html (accessed May 18, 2020).

ences are most likely to be manifest in broad 
patterns at the aggregate level. Therefore, we 
seek to create a data set that captures this ag-
gregate picture for both systems.

To do so, we begin with a time-series cross-
sectional (TSCS) data set of every country that 
sent an asylee or a refugee to the United States 
in our period of study. We are able to character-
ize these humanitarian flows according to the 
countries from which they flee. For instance, 
refugees from Somalia in FY 2009 are coded as 
fleeing a U.S. military ally. Then, for each fiscal 
year, we weight the contribution of a country to 
the total flow. For example, in FY 2010, Iraq is 
the single largest contributor in the refugee 
flow, at 25 percent of the total. In FY 2010, China 
contributes 32 percent to the asylum flow. The 
appendix provides additional information on 
weighting for both systems.

Using this approach, we can summarize how 
much of the flow in either system comes from 
a military ally or highly repressive regimes, for 
instance. Aside from the number in either sys-
tem, we focus on three characteristics of the 
flow: whether the country of origin is a military 
ally, whether the country of origin is under eco-
nomic sanctions by the United States, and the 
level of human rights repression in the country 
of origin. Each is selected to help us under-
stand whether any focus is on strategic or hu-
manitarian uses of the systems—the key differ-
ence highlighted in the literature on the politics 
of humanitarian migration (Miller, Keith, and 
Holmes 2015; Keith, Miller, and Holmes 2013; 
Salehyan and Rosenblum 2008; Katzenstein, 
Keohane, and Krasner 1999; Loescher 1993; Loe-
scher and Scanlan 1986).

Military allies are defined by whether a 
country receives military aid in a given year 
from the United States, coded as 0 or 1 (more 
information on each variable is presented in 

the appendix). We code the number of U.S. im-
posed economic sanctions a country is under 
in a given year, which ranges from 0 to 11. Our 
measure of human rights repression comes 
from the political terror scale (PTS), which 
ranges from 1 to 5, higher scores indicating 
greater repression.7 Two versions of the PTS 
scale are used, one based on reports from the 
Department of State and one based on reports 
from Amnesty International (Gibney et al. 
2015). We average these two to create our re-
pression scores. To give an intuitive sense of 
these scores, the average for Somalia in 2008 is 
4.5 (high repression); Cuba in 2008 is a three 
(moderate repression).

Figure 2 presents the change in weighted av-
erages of these variables over time. The dashed 
lines divide each panel into the eras noted in 
figure 1. A few trends are noteworthy. Correla-
tion is tight in the proportion of refugees and 
asylees receiving relief who are fleeing military 
allies until the post-9/11 era. In regard to eco-
nomic sanctions, divergence is considerable in 
the two series starting in the mid-1990s, as 
those admitted in the asylum process are con-
siderably more likely to be fleeing states under 
a higher number of economic sanctions from 
the United States; the opposite is true in the 
refugee system. Finally, with respect to human 
rights repression, the asylum system reaches 
something of an equilibrium in the mid-1990s 
(stabilizing around a mean repression score 
just below 4), but in the refugee system fluctu-
ates considerably from a low of 2.67 in FY 1989 
to a high of 4.48 in FY 2016.

Our analytical approach is straightforward. 
First we present descriptive differences across 
partisan control of the presidency and Con-
gress for the number of asylees and refugees, 
as well as information on each of the three char-
acteristics we have chosen to analyze. Then we 

http://www.politicalterrorscale.org/Data/Documentation.html
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support the descriptive analysis with a series of 
multivariate regressions that control for a host 
of potential confounders. We think it is impor-
tant to look closely at the descriptive statistics, 
given potential concerns about the power of the 
analysis in a multivariate regression frame-
work. Although a relatively small N does raise 
some concerns about how small changes might 
alter our results, we undertake a number of ro-
bustness checks to probe our regression re-
sults. We used all of the available data in con-
structing this analysis—the entire population 
of interest rather than only a sample.

In each analysis (both descriptive and mul-
tivariate), we lag all explanatory variables by 
one period to allow for a causal interpretation 
of the results, reducing our N from 37 to 36.8 
Differences are generally few between the de-
scriptive analysis and the multivariate analysis 
with a full suite of controls. Where differences 
are, the multivariate results tend to contradict 

theoretically inconsistent results from the de-
scriptive analysis.

To account for partisan differences among 
political elites, we code for partisanship in the 
descriptive analysis and ideology in the regres-
sion analyses. We use ideology scores in the 
regression analyses because they allow for 
more flexibility in the particularistic policies of 
both presidents and the legislature at any given 
time. Coding partisanship is simple with re-
spect to the president, but for Congress we are 
careful to note periods of mixed control (where 
one party controls each House). In the descrip-
tive results we present, mixed control is ex-
cluded from the analysis: for the thirty-six years 
in the analysis, we have fourteen years of Re-
publican control, eleven years of Democrat con-
trol, and eleven years of mixed control. In the 
regression analyses, we use ideology scores 
rather than simple partisanship.

To measure ideology, we use DW Nominate 

Source: Authors’ calculations based on federal government data.

Figure 2. Three Characteristics of Asylum and Refugee Systems
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8. We tested whether two lags better fit the data than the one-lag structure we use. For the refugee data, evi-
dence from comparing the information criterion suggest the one lag models fit best. For the asylum data, only 
the model for human rights repression in the asylum system evidence better fit with two lags. This two-lag model 
suggests an even stronger positive effect for conservative congressional ideology on how much the system 
protects those fleeing persecution (about twice the size of the effect displayed in table 4). As we note elsewhere, 
this effect is contrary to our theoretical expectations.
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9. Wong gives the example of interest in unaccompanied minor immigrants from Central America dropping once 
the media stopped covering the issue (2017, 7).

scores (Poole and Rosenthal 1985). Higher 
scores indicate greater conservatism. For the 
president, these scores are, in chronological or-
der: Reagan (0.693), H. W. Bush (0.557), Clinton 
(-0.438), G. W. Bush (0.693), and Obama (-0.354). 
For Congress, we calculate the median Nomi-
nate scores for each chamber for each Congress 
and then calculate the midpoint between the 
medians. This approach follows those taken by 
leading scholars of Congress (Gray and Jenkins 
2017). These scores range from -0.1935 to 0.2848.

For the multivariate analysis, we include a 
host of control variables suggested by the lit-
erature on asylum and refugee admissions in 
the United States. We control for the prefer-
ences of political elites as noted. Varying levels 
of attention to immigration in the public and 
among political elites might alter the extent to 
which preferences can operate to shape refugee 
and asylum flows. We therefore also introduce 
controls for the number of mentions of immi-
gration in the president’s State of the Union 
address, the number of congressional hearings 
on immigration, and the number of articles in 
the New York Times on refugee or asylum issues.

We do not have any a priori expectations 
about how the attention of elites and the public 
to immigration issues will affect the number 
and characteristics of those admitted in either 
system. Nevertheless, inclusion of the attention 
variables is important because it helps account 
for exogenous shocks to the asylum and refugee 
system (Wong 2017).9 In addition, we include 
two control variables in our refugee regressions 
to account for changes in the decision-making 
process for resettling refugees in the United 
States. First, we include a dummy variable for 
the switch to UNHCR involvement in the pro-
cess in 1994 (0 before and 1 after). Second, we 
include a dummy variable to account for the 
creations of the Refugee Corps in 2006 (0 before 
and 1 after). Both changes were made in an at-
tempt to refocus the refugee system on the 
need to protect the persecuted. We therefore 
expect that both will increase the repression 
scores of those admitted in the refugee system. 
The equivalent change in the asylum system is 
the creation of asylum officers for interviewing 

affirmative asylum applicants in 1991 (modern 
asylum system). This change should also work 
to increase the average level of repression for 
those admitted into the system.

Finally, to help account for change over time 
not otherwise controlled for in our regressions, 
we include a counter of elapsed time that starts 
at one in fiscal year 1982 (or 1983 in the asylum 
system) and adds one for each additional year. 
Where necessary, we also include lags of the 
dependent variable to account for potential au-
toregression in our multivariate regressions. 
This is a concern only in a few of the asylum 
regressions, as indicated by testing using the 
Durbin-Watson alternative statistics. Table A1 
in the appendix includes descriptive informa-
tion on the included variables.

Results
Table 3 presents the results of the descriptive 
analyses (for additional results and models, see 
the appendix). We divide our descriptive analy-
ses into two parts, the asylum system and the 
refugee system. For each system, we display re-
sults for the three characteristics of interest 
and the number of immigrants admitted in 
each category by partisan control of the presi-
dency and Congress. To aid with interpretation, 
we present the difference between the average 
score (or number admitted) for Republicans 
and Democrats; signs for each category indi-
cate whether we expect Republican control to 
lead to higher or lower numbers than under 
Democratic control. Each category corresponds 
to a described hypothesis; for each, we indicate 
the expected direction (positive or negative) of 
the difference between the Republicans and 
Democrats. We test the differences across each 
category for statistical significance using a t-
test of the means, p-values reported in paren-
theses. Finally, we shade the comparisons that 
are consistent with our hypothetical expecta-
tions.

The takeaway from table 3 is the consider-
able evidence that the preferences of the presi-
dent predominate in refugee admissions, and 
that congressional preferences matter for the 
number of refugees admitted but not the char-
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acteristics of the flow. Presidential preferences 
seem to affect the number and characteristics 
of asylum admissions; congressional prefer-
ences do not matter with respect to the charac-
teristics of those admitted as asylees. Evidence 
suggests that approximately eleven thousand 
fewer asylees are admitted under Republican 
administrations than under Democratic ad-
ministrations (see table 3, panel A, top rows).

This difference stems from ex post (after ar-
rival in the United States) enforcement discre-
tion, most likely manifested through directives 
to IJs and asylum officers. Such enforcement is 
the common way the executive is able to influ-
ence immigration policy (Rodríguez 2010). Evi-
dence also indicates that asylees fleeing U.S. 
military allies fare better under Democratic 
presidential administrations—69 percent of 

the asylum flow comes from these countries, 
28 percentage points higher than in the Repub-
lican administrations. This fits with the notion 
that Republican administrations might seek to 
use the humanitarian immigration system to 
further U.S. geopolitical interests. Together, the 
evidence from the number of asylees admitted 
being higher in Democratic administrations 
and Republican administrations disfavoring 
asylees fleeing military allies supports the no-
tion that presidential preferences shape the 
asylum flow.10

Although differences are significant in the 
average number of economic sanctions and hu-
man rights repression between Democratic and 
Republican administrations in the asylum sys-
tem, the direction of these effects is inconsistent 
with our expectation for how presidential pref-

Table 3. Descriptive Analysis of the Asylum and Refugee Systems

Number of  
Asylees (–)

Military  
Aid (–)

Economic  
Sanctions (+)

HR Repression  
(–)

Panel A. Asylum admissions  
and characteristics
President

Republican 13,725 0.41 1.50 3.84
Democrat 24,511 0.69 1.87 3.70
Difference (p-value) –10,786 (.00) –0.28 (.00) –0.37 (.05) 0.14 (.07)

Congress
Republican 25,967 0.65 1.78 3.70
Democrat 13,366 0.46 1.53 3.67
Difference (p-value) 12,601 (.00) 0.19 (.04) 0.25 (.15) 0.03 (.34)

Panel B. Refugee admissions  
and characteristics
President

Republican 65,998 0.28 1.07 3.39
Democrat 77,935 0.57 0.71 3.79
Difference (p-value) –11,937 (.06) –0.29 (.00) 0.36 (.01) –0.33 (.02)

Congress
Republican 62,918 0.58 0.62 3.39
Democrat 88,743 0.35 1.04 3.63
Difference (p-value) –25,825 (.00) 0.23 (.00) –0.42 (.02) –0.24 (.13)

Source: Authors’ calculations based on federal government data.
Note: Shaded entries are consistent with our hypothetical expectations.

10. It also fits with evidence on the decision of immigration judges. More conservative judges are significantly 
less likely to admit asylees fleeing U.S. military allies and less likely to admit those fleeing highly repressive 
regimes (Miller, Keith, and Holmes 2015).
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11. This difference is robust to the exclusion of the 9/11 outlier in refugee admissions.

12. A disadvantage of the multivariate models is that for several independent variables we do not have data 
beyond 2014, or 2013 for economic sanctions data. This reduces our N from 36 to 32 or 31, depending on the 
model. Counting the lag necessary to allow independent variables to credibly affect the dependent variable, most 
of the refugee multivariate models include FY 1983 through FY 2014, whereas the asylum models include FY 
1984 through FY 2014. Modern record keeping for asylum admissions did not begin until FY 1983 (for more 
information, see the appendix).

erences will matter. Therefore, evidence in favor 
of presidential preferences conditioning asylum 
admissions is mixed. The second set of rows in 
panel A indicate limited evidence that congres-
sional preferences are important determinants 
of asylee admissions. Although a number of dif-
ferences across partisan congressional control 
are statistically significant, none is consistent 
with theoretical expectations. For instance, we 
do not expect that Republican control of Con-
gress will lead to an increase in the number of 
asylum seekers admitted. Indeed, these results 
disappear in the regression analyses.

Panel B of table 3 presents results for the 
refugee system. Here, evidence for the role of 
executive preferences in shaping refugee im-
migration to the United States is striking. In 
each category, we observe statistically signifi-
cant and theoretically consistent differences 
between Republican and Democratic adminis-
trations. On average, we expect that almost 
twelve thousand fewer refugees will be admit-
ted in Republican administrations than in 
Democratic administrations.11 Democratic ad-
ministrations are also more likely to admit ref-
ugees fleeing military allies, are less likely to 
seek to embarrass states under U.S. economic 
sanctions, and provide relief to refugees who 
are, on average, fleeing regimes that are more 
repressive.

All of these differences are consistent with 
our expectations, as represented in hypotheses 
1a through 1d. We also find evidence that par-
tisan control of Congress is consequential for 
the number of refugees admitted. When Repub-
licans control both the House and the Senate, 
we expect almost twenty-six thousand fewer 
refugee admissions than when the Democrats 
control both houses. This difference is about 
twice as large as the effect for changes in parti-
san control of the executive. It may be that a 
conditional effect between executive and con-
gressional control applies, which we explore 

further in the context of multivariate regres-
sion. In regard to Congress, this is the only dif-
ference consistent with our theoretical expecta-
tions, despite significant and theoretically 
inconsistent differences in the number of refu-
gees from military allies and average number 
of U.S. economic sanctions.

That congressional preferences only seem 
to affect the number of refugees admitted, but 
not the underlying characteristics of those ad-
mitted, supports hypothesis 3. It is consistent 
with the notion that the president is required 
to consult with Congress on the number of ref-
ugees admitted and the notion that members 
of Congress should care about refugee admis-
sion numbers to the extent the number of refu-
gees admitted affects the availability of re-
sources for constituents. The clear evidence 
supporting the importance of presidential pref-
erences in the refugee system relative to the 
more mixed evidence in the asylum system 
tends to support hypothesis 2.

As noted, to test the robustness of the de-
scriptive results presented in table 2, we also 
estimated a series of multivariate regressions. 
Table 4 presents the asylum models and table 
5 presents the refugee models.12 The most im-
portant takeaway from these regressions is that 
they support our descriptive analyses on the 
refugee system but undermine the statistically 
significant descriptive results for asylum ad-
missions. Namely, we continue to find signifi-
cant evidence in favor of the importance of 
presidential preferences in the refugee system 
and limited evidence of the importance of Con-
gress, excepting the number of refugees admit-
ted. In addition, we find evidence that changes 
in the decision-making apparatus in both the 
asylum and refugee systems had an important 
impact on how many and what kinds of human-
itarian immigrants are admitted to the United 
States independent of the preferences of po-
litical elites.
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In regard to presidential preferences, we 
find some theoretically consistent evidence for 
effects in the asylum system, namely, conserva-
tive presidents decreasing the number of 
asylees admitted. Moving from the most liberal 
to the most conservative president in the data 
decreases the number by three thousand. This 
effect is only marginally significant at the p<.10 
level, an effect contradicted in the descriptive 
analysis. Although the coefficient for presiden-
tial ideology is statistically significant for mili-
tary aid, it is incorrectly signed, indicating that 
conservative control of the White House in-
creases the likelihood of admitting refugees 
from military allies, an effect we expect in Dem-
ocratic administrations, not Republican ones.

This result is also contrary those in the de-
scriptive analysis, in which Democratic admin-
istrations were more likely to admit those flee-
ing military allies. The coefficient for 
congressional control is significant for human 
rights repression, but the sign of the coefficient 
is not consistent with our theoretical expecta-
tions about the effects of conservative control. 
Furthermore, these results are unsupported by 
the descriptive evidence presented in table 3. 
For the most part, neither public nor elite at-

tention to immigration and asylum issues af-
fects either the number of asylees admitted or 
their characteristics. The exceptions are that an 
increase in the number of New York Times ar-
ticles mentioning asylum decreases the num-
ber of asylees admitted and an increase in the 
mentions of asylum in the SOTU increases the 
portion of asylees admitted from military al-
lies.

The transition to the modern asylum system 
seems to have had an important effect on the 
number of asylees admitted. Our estimates sug-
gest that moving to the modern system, with 
asylum officers, increased the number of 
asylees admitted by 3,560. Considering that the 
mean number of asylum seekers admitted 
across our period of study is 18,656, this is a 19 
percent increase in the number of people re-
ceiving relief. Evidence also indicates that the 
advent of the modern asylum system increased 
the likelihood that asylum seekers fleeing U.S. 
military allies receive admission—increasing 
the percentage admitted from allies by 21 per-
centage points.

In table 5, we find evidence consistent with 
the influence of presidential policy preferences 
in the refugee system. The coefficients for pres-

Table 4. Asylum Admissions Regressions

Political Elites
Aslyees  

(–)
Military Aid  

(–)
Sanctions  

(+)
HR Repression  

(–)

Presidential ideology –2,629 (1470)* 0.14 (.05)** –0.03 (.11) 0.04 (.07)
Congressional ideology 3,586 (5360) –0.15 (.17) –0.01 (.37) 0.42 (.24)*

Controls
State of the Union mentions 11 (213) 0.012 (.004)** 0.020 (.014) 0.01 (.01)
Congressional immigration hearings –39 (86) –0.01 (.01) –0.002 (.007) –0.01 (.01)
New York Times asylum articles –59 (24)** –0.00 (.00) 0.001 (.002) 0.00 (.00)
Modern asylum system 3,560 (1222)** 0.21 (.09)** 0.13 (.12) –0.01 (.16)
Elapsed time –44 (132) — — –0.01 (.01)
DVt-1 0.76 (.13)** 0.38 (.13)** 0.84 (.08)** 0.44 (.18)**
DVt-2 — 0.39 (.10)** — —

N 31 30 30 31
F 59.65 (0.000) 73.79 (0.000) 72.37 (0.000) 2.74 (0.029)
R2 0.94 0.93 0.92 0.60
Durbin’s alternative test (F) 0.80 (p < .38) 0.19 (.67) 1.13 (.30) 2.34 (p < .14)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05
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13. In most years, no mention is made in the State of the Union of immigration. Using a dummy variable rather 
than a continuous indicator of number of mentions does not alter our conclusions about the effects of presiden-
tial attention, with one exception. Using the dichotomous indicator reduces the statistical significance of the 
SOTU variable in the refugee model for total admissions from p<.05 to p<.10 while increasing the coefficient to 
17,702.

idential administration are statistically signifi-
cant and consistently signed in each of the four 
models (refugee admissions, military aid, eco-
nomic sanctions, and human rights repres-
sion). Similarly, the coefficient for congressio-
nal ideology is statistically significant and 
consistently signed in the refugee admissions 
regression, supporting the evidence presented 
in table 3. Moving from the most liberal to the 
most conservative president decreases the 
number of refugees admitted by 15,334. Simi-
larly, it decreases the percentage of the refugee 
flow coming from military allies by 16 percent-
age points, increases the number of economic 
sanctions countries being fled are under by 0.30 
(about 30 percent), and decreases the level of 
repression in the flow by 0.33 points (about 9 
percent). However, the effects for refugees flee-
ing military allies are not robust to the exclu-
sion of the Cold War era, signaling that since 
the early 1990s, this particular strategic use of 
the refugee system may have diminished.

Last, moving from a very liberal Congress 

(10th percentile of the data) to a very conserva-
tive one (90th percentile of the data) decreases 
the number of refugees admitted by 32,228. 
This effect is twice that of presidential ideology 
on the numbers of refugees admitted and sug-
gests strong interest from Congress over con-
cerns about how many are admitted as refu-
gees. That we find no other effects for 
congressional ideology implies little concern, 
however, over who is admitted as a refugee.

Public and elite attention to immigration 
and refugee issues appears to matter a good 
deal to the number of refugees admitted. As 
State of the Union mentions of immigration in-
crease, a proxy for public attention, so do the 
number of refugees admitted.13 Similarly, as the 
number of congressional immigration hear-
ings increase, so do the number of refugees ad-
mitted. As the number of New York Times arti-
cles on refugees increase, a proxy for elite 
attention, the number of refugees admitted de-
creases. Varying the number of articles from 
the 10th percentile (0) to the 90th percentile 

Table 5. Refugee Admissions Regressions

Political Elites
Refugees  

(–)
Military Aid  

(–)
Sanctions  

(+)
HR Repression  

(–)

Presidential ideology –13,558 (5,224)** –0.14 (.07)* 0.25 (.12)** –0.30 (.14)**
Congressional ideology –85,892 (30,574)** –0.21 (.35) –0.95 (.69) 1.34 (.80)

Controls
State of the Union mentions 1,551 (686)** 0.01 (.01) 0.02 (.02) –0.02 (.02)
Congressional immigration hearings 1,512 (279)** –0.00 (.01) –0.00 (.02) 0.00 (.01)
New York Times refugee articles –154 (44)** 0.00 (.00) –0.00 (.00) 0.003 (.001)**
Refugee Corps –31,462 (9,592)** –0.35 (.14)** 0.09 (.25) 0.86 (.23)**
UN High Commissioner of Refugees –31,124 (10,905)** 0.14 (.13) 0.30 (.27) –0.26 (.31)
Elapsed time 1,245 (501)** 0.02 (.01)** –0.05 (.02)** –0.00 (.01)

N 32 32 31 32
F 23.82 (0.000) 22.87 (0.000) 11.19 (0.000) 6.46 (0.000)
R2 0.81 0.73 0.66 0.66
Durbin’s alternative test (F) 0.11 (p < .74) 0.96 (p < .34) 1.28 (p < .27) 0.02 (p < .90)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05
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(153) decreased expected refugee admissions by 
23,562. Attention to refugee issues in the New 
York Times is accompanied by an increase in the 
level of human rights repression in the refugee 
system. An increase from the 10th percentile to 
the 90th percentile in the number of articles is 
accompanied by an increase in the average level 
of repression by 0.46 points. In reference to the 
average repression score for the refugee system 
as a whole (see table 1), this represents an 
11-percentage point increase in the level of hu-
man rights protection.

Taken together, the results for the attention 
variables suggest that increasing elite attention 
increases the number of refugees admitted but 
increasing public attention decreases the num-
ber admitted. This divergence mirrors the 
sense that many immigration scholars have 
that elite opinion has been insulated from pop-
ular opinion (Tichenor 2002, 246). Notably, it 
may be that the Trump presidency has changed 
this dynamic, given that Trump has made im-
migration restrictions perhaps the central pol-
icy component of his administration (Gimpel 
2017).

Mirroring findings in table 4 for the asylum 
system, we find evidence that changes in the 
decision-making apparatus of the refugee sys-
tem had important consequences. The move-
ment in the mid-1990s to incorporating greater 
UNHCR input decreased the number of refu-
gees admitted considerably, by about thirty 
thousand. This result holds if we omit the 9/11 
outlier year, though the size of the effect de-
creases to about twenty-six fewer refugees. The 
introduction of the Refugee Corps in 2006 also 
lead to a decrease in the number of refugees 
admitted, about thirty-one thousand fewer. But 
the effects of the Refugee Corps are more far-
reaching than those of the UNHCR, given the 
additional evidence that creating the Corps re-
duced the likelihood that refugees fleeing mil-
itary allies were admitted, and increased sub-
stantially the protection the refugee system 
provides against human rights repression.

The effect of the Refugee Corps on the level 
of human rights protection the system offers is 
significant. Before the Refugee Corps, we esti-
mate the average level of repression in the sys-
tem at 3.31, which increased to 4.2 after imple-
mentation. The introduction of asylum officers 

resulted in a shift from an average level of re-
pression equivalent to Egypt in FY 2005 to 
Uganda in FY 2007 (straddling the introduction 
of the Refugee Corps in FY 2006). The introduc-
tion of the Refugee Corps therefore increases 
the human rights protection afforded by the 
refugee system while also seeming to increase 
the geopolitical uses of the system (by decreas-
ing the likelihood of a refugee from a military 
ally gaining admission). This effect disappears, 
however, if we exclude the Cold War era from 
the calculation, so it should be treated with cau-
tion.

Given the finding in the descriptive analysis 
that both presidential and congressional pref-
erences seem to influence the numbers of refu-
gees admitted, we return to the possibility that 
presidential and congressional preferences in-
teract to influence the number of refugees ad-
mitted to the United States. To better under-
stand whether the preferences of one actor 
condition the effect of the other, we interacted 
our measure of presidential ideology with our 
measure of congressional ideology and entered 
it into the regression in table 4 for refugee ad-
missions.

Figure 3 presents the results of this model 
(full model results presented in the appendix). 
Under conservative Congresses (90th percentile 
of ideology), differences between liberal and 
conservative administrations are considerable, 
liberal control of the White House leading to 
approximately seventy-eight thousand refugee 
admissions, and under GOP control of the pres-
idency and the legislature some thirty-seven 
thousand (95% confidence intervals are repre-
sented by the vertical bars). Yet under Demo-
cratic control of Congress, we estimate no dif-
ference in the number of refugees admitted, no 
matter who controls the White House—approx-
imately eighty-five thousand under both Dem-
ocratic and Republican administrations.

The pattern here suggests that under Repub-
lican control of Congress, presidential discre-
tion on the numbers of refugees is at a maxi-
mum, but is more constrained when Democrats 
control Congress. It is not immediately clear 
why this should be the case. The key here is to 
understand the movement of GOP presidents, 
who change from admitting some thirty-seven 
thousand refugees under GOP control of Con-



16 6 	 t h e  l e g a l  l a n d s c a p e  of  u. s .  i m m ig r at io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

gress to admitting more than twice as many 
under Democratic control. It might be that Re-
publican presidents are happy to admit fewer 
refugees when their copartisans in Congress 
seek such a reduction but are also happy to in-
crease the number of refugees admitted, satis-
fying more liberal Congresses, as long as they 
maintain control over the characteristics of ad-
mitted refugees. This discussion throws relief 
on the notion that an inherent trade-off be-
tween humanitarian and strategic uses of the 
refugee system is not necessarily the case, be-
cause it is at least theoretically possible that an 
administration could seek to protect allies 
while also admitting those fleeing truly repres-
sive situations.

Discussion and Conclusion
Evidence demonstrates that presidents exert a 
good deal of control over the refugee system in 
the United States. More specifically, presidents 
can influence who comes in to the country as a 
refugee, beyond just the number of refugees ad-

mitted. Three separate aspects of the countries 
that refugees flee reflect this: the level of human 
rights repression, whether the country is a mil-
itary ally, and whether the country is under U.S. 
economic sanctions. Further, the ideology of 
both the president and the Congress influence 
the number of refugees admitted. We believe 
that the focus for Congress is mostly on the po-
tential costs of the refugee program.

Contrasting the results for the refugee sys-
tem with those for the asylum system, we find 
less influence for the president and Congress 
on asylum admissions, consistent with our a 
priori expectations—excepting presidential in-
fluence on the number of asylees admitted. 
This relative lack of influence reflects the fact 
that the asylum system is significantly more in-
sulated than the refugee system from outside 
influence. Judge-like actors make asylum deci-
sions in a court-like setting and federal courts 
are much more involved in asylum decision 
making than they are in regulating refugee ad-
missions. However, under President Trump, 

Source: Authors’ calculations based on federal government data.

 Figure 3. Presidential Partisanship, Congressional Control, and Refugee Admissions
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conflict is heightened between the executive 
and the IJs, through numerous DOJ policies 
and other executive decisions.

Notably, much of the system we describe 
here may have changed with the election of 
Donald Trump, the first modern president to 
make immigration the central issue of his cam-
paign (Gimpel 2017). Evidence for this comes 
in the dramatic drop in refugee admissions for 
fiscal year 2018, when just twenty-two thousand 
refugees were admitted. For the first time since 
9/11, the number of refugees has declined below 
the number of asylees. In a sense, Trump may 
be seen as a president who is not as insulated 
as most prior modern presidents from popular 
opinion on immigration.

Given bipartisan public support for admit-
ting refugees (Daniller 2019), such a dramatic 
reduction in the number admitted may be sur-
prising. Yet our evidence suggests that presi-
dential control of the refugee system makes it 
an easy example for Trump to use in bolstering 
his immigration bona fides to his base. Control 
over the asylum system will remain more dif-
ficult for the president as long as other branches 
of government—particularly the judiciary—are 
willing to intercede in asylum decision making. 
However, the Trump administration has also 
appointed significant numbers of judges, 
nearly four in ten IJs as of July 2019 (Taxin 2019), 
which may significantly influence individual 
asylum outcomes in the long term if the admin-
istration is appointing judges that may be pre-
disposed to deny asylum. This is particularly 
true given that Trump has also successfully ap-
pointed a large number of federal judges (Pe-
tersen and Szafir 2019). The Trump presidency 
may therefore increase the importance of the 
asylum system relative to the refugee system in 
providing relief for those fleeing persecution in 
the short term.

Last, our results speak to the need to treat 
the humanitarian immigration system in the 
United States as two distinct systems. The asy-
lum system can be characterized as adversarial 
in nature and driven by case-by-case decision 
making in a relatively well-insulated bureau-
cracy. On the other hand, the refugee system is 
premised on deciding based on groups of peo-
ple through a process that is susceptible to ex-
ecutive influence. An open question is whether 

it is possible and desirable to design a more 
insulated refugee decision-making bureau-
cracy.

Appendix

Data and Descriptive Statistics
Refugee counts come from the Department of 
State and, before 1988, the UN High Commis-
sioner for Refugees. Physical repression scores, 
both State Department and Amnesty Interna-
tional measures, are from the political terror 
scale (Gibney et al. 2016; see also http://www.
politicalterrorscale.org). Data on countries to 
which we send military aid are collected from 
USAID Foreign Aid Explorer (http://explorer.
usaid.gov). Data on economic sanctions comes 
from the TIES (Threat and Imposition of Sanc-
tions) project (Morgan, Bapat, and Kobayashi 
2014; see also http://www.unc.edu/~bapat 
/TIES.htm). Data on congressional immigra-
tion hearings comes from the Policy Agendas 
Project, specifically the congressional hearings 
dataset focusing on the major topic of immi-
gration, which includes hearings on refugee 
and asylum issues, among others. These data 
were originally collected by Frank R. Baumgart-
ner and Bryan D. Jones, with the support of 
National Science Foundation grant numbers 
SBR 9320922 and 0111611, and are distributed 
through the Department of Government at the 
University of Texas at Austin. Finally, data on 
the number of New York Times articles concern-
ing refugees in the United States was collected 
by our research assistant from the New York 
Times online index (http://www.nytimes.com/
info​/contents/contents.html). 

Additional Model
Table A2 displays the full regression results 
used to generate figure 3 in the text. A few 
things are noteworthy. First, the constituent 
terms and the interaction term are all statisti-
cally significant, as is an F-test of whether the 
interaction should be included in the model (F 
(3, 22) = 10.24 (0.000)). Most of the variables that 
are significant in the model for refugee admis-
sions presented in table 5 are significant in ta-
ble A2, save that presidential mentions of im-
migration in the State of the Union are no 
longer significant.

http://www.politicalterrorscale.org
http://www.politicalterrorscale.org
http://explorer.usaid.gov
http://explorer.usaid.gov
http://www.unc.edu/~bapat/TIES.htm
http://www.unc.edu/~bapat/TIES.htm
http://www.nytimes.com/info/contents/contents.html
http://www.nytimes.com/info/contents/contents.html
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Asylum and Refugee Weights
Tables A3 and A4 present, by fiscal year, the top 
five countries contributing the U.S. asylee and 
refugee flows, noting their weights—the per-
centage of the total contributed by those coun-

tries. We include weights at four-year intervals 
in the tables. These weights are applied to cre-
ate our dependent variables for military aid, 
economic sanctions, and human rights repres-
sion.

Table A1. Descriptive Statistics

Variable Mean SD Min. Max.

Asylees 18,656 10,744 1,939 38,539
Refugees 71,160 23,139 22,484 114,416
Military aid (asylum) 0.54 0.32 0.03 0.92
Military aid (refugee) 0.39 0.26 0.00 0.75
Economic sanctions (asylum) 1.66 0.63 0.78 2.58
Economic sanctions (refugee) 0.94 0.43 0.31 2.17
HR repression (asylum) 3.78 0.28 3.31 4.58
HR repression (refugee) 3.52 0.45 2.67 4.48
Presidential ideology 0.18 0.54 –0.438 0.693
Congressional ideology 0.02 0.15 –0.194 0.284
State of the Union mentions 2.81 3.91 0 11
Congressional immigration hearings 14.77 7.22 0 38
New York Times asylum articles 18.75 15.14 0 59
New York Times refugee articles 69.32 52.77 0 201
UN High Commissioner of Refugees 0.65 0.48 0 1
Refugee Corps 0.25 0.44 0 1
Modern asylum system 0.76 0.43 0 1
Elapsed time 19.00 10.82 1 37

Source: Authors’ calculations based on federal government data.

Table A2. President-Congress Interaction and Refugee Admissions

Political Elites Refugees

Presidential ideology –16,152 (5,320)**
Congressional ideology –62,951 (29,730)**
Congressional ideology * presidential ideology –936,256 (40,104)**

Controls
State of the Union mentions 362 (776)
Congressional immigration hearings 1,421 (277)**
New York Times refugee articles –84 (40)**
Refugee Corps –29,169 (9,022)**
UN High Commissioner of Refugees –40,467 (12,458)**
Elapsed time 1,977 (607)**

N 32
F 23.68 (0.000)
R2 0.84
Durbin’s alternative test (F) 0.02 (p<.90)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05
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Table A3. Asylum Weights

1984 1996 2008

Iran 0.64 Serbia 0.10 China 0.24
Nicaragua 0.13 India 0.09 Colombia 0.07
Poland 0.09 Haiti 0.07 Haiti 0.06
El Salvador 0.04 Ethiopia 0.05 Venezuela 0.05
Afghanistan 0.02 Iraq 0.04 Iraq 0.04

1988 2000 2012

Nicaragua 0.56 China 0.18 China 0.35
Iran 0.15 Colombia 0.08 Egypt 0.10
Poland 0.09 Somalia 0.07 Ethiopia 0.04
Romania 0.07 Ethiopia 0.05 Russia 0.03
El Salvador 0.02 Armenia 0.04 Nepal 0.03

1992 2004 2016

Ethiopia 0.06 China 0.16 China 0.22
Russia 0.04 Haiti 0.09 El Salvador 0.11
China 0.03 Venezuela 0.05 Guatemala 0.09
Nicaragua 0.03 Ethiopia 0.04 Honduras 0.07
Cuba 0.02 Albania 0.03 Mexico 0.04

Source: Authors’ calculations based on federal government data.

Table A4. Refugee Weights

1984 1996 2008

Vietnam 0.35 Russia 0.40 Burma 0.30
Cambodia 0.28 Vietnam 0.22 Iraq 0.23
Laos 0.10 Bosnia 0.16 Bhutan 0.09
Romania 0.06 Somalia 0.09 Iran 0.09
Poland 0.06 Cuba 0.05 Cuba 0.07

1988 2000 2012

Russia 0.27 Bosnia 0.27 Bhutan 0.26
Vietnam 0.23 Ukraine 0.10 Burma 0.24
Laos 0.19 Somalia 0.08 Iraq 0.21
Iran 0.08 Iran 0.07 Somalia 0.08
Poland 0.04 Russia 0.06 Cuba 0.03

1992 2004 2016

Russia 0.54 Liberia 0.14 DR Congo 0.19
Vietnam 0.23 Laos 0.11 Burma 0.15
Laos 0.06 Sudan 0.07 Syria 0.15
Cuba 0.03 Ukraine 0.07 Iraq 0.12
Iraq 0.03 Cuba 0.06 Somalia 0.11

Source: Authors’ calculations based on federal government data.
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2. The exception to this being fiscal year 2015 (U.S. Border Patrol 2019, “Southwest Border Unaccompanied Alien 
Children Apprehensions by Country”).

Homeland Security (DHS).2 Research on unac-
companied minors has examined their migra-
tion experiences, their motives, or decision-
making models (Casillas 2006, 2009; Lorenzen 
2017; Donato and Perez 2017), the asylum-
seeking process (Connolly 2015; Bhabha and 
Schmidt 2006; Bhabha and Young 1999), dilem-
mas in policy and practice (Rosenblum 2015; 
Zatz and Rodríguez 2015), or child migration in 
other social and geopolitical contexts (see Wells 
2015). However, we still know little about the 
integration experiences of this population, de-
spite advancements in scholarship on the first 
and 1.5 generation and the role of legal status, 
for example, in the transition to adulthood 
(Gonzales 2011), access to higher education 
(Abrego 2006), opportunity structures for em-
ployment (Cho 2017; Abrego and Gonzales 2010; 
Gleeson 2010), and cultivation of a political or 
legal consciousness (Negrón-Gonzales 2013; 
Abrego 2011). More important, one axis of dif-
ference still underplayed is the effects of seek-
ing legal status and related bureaucratic entan-
glement, given that studies of the first and 1.5 
undocumented generation have generally fo-
cused on DACA (Deferred Action for Childhood 
Arrivals) recipients or those simply undocu-
mented.

Drawing on ethnographic data collected be-
tween 2014 and 2018, I explore the initial inte-
gration of Central American unaccompanied 
minors into the institutions of the home, 
school, and work. Within this group, I focus on 
unaccompanied minors who are either seeking 
or have attained special immigrant juvenile 
(SIJ) status—a legal protection offering a path-
way to citizenship for those determined to be 
abandoned, abused, or neglected. My motivat-
ing research question is how the process and 
attainment of SIJ status affects integration for 
Central American unaccompanied minors. The 
analysis across home, school, and work ana-
lyzes the relationships minors cultivate within 
these institutions as well as how they relate to 
and navigate their landscapes. I demonstrate 
how even the traditional advantage afforded by 
legal status is not a panacea for integration, in 
part because of the complexities of the SIJ sta-

tus process. I argue that we must pay sociolog-
ical attention to the structure and process of 
legal relief and how their effects permeate mi-
grant life and restrict or foster integration into 
key social institutions. A tracking study of a co-
hort of unaccompanied minors apprehended 
in 2014 highlights the value of this contribution 
as well as the nonlinearity of legal status and 
integration, revealing that much of the cohort 
continued to be in proceedings for legal relief 
in 2018 (OIS 2018). This situation underscores 
the contemporary challenge to linear expecta-
tions of immigrant and generational integra-
tion (Gans 1992; Portes and Rumbaut 2006; 
Portes and Zhou 1993), given that the minors 
no doubt saw immense uncertainty regarding 
their overall status, which potentially informed 
how they were living, studying, or working in 
the United States. Therefore, we must analyze 
how outcomes in everyday life may take form 
in contrast to, or in concert with, legal process-
ing.

In this undertaking, I take calls for the study 
of integration across the life course and 
through an intergenerational approach seri-
ously. I argue, however, this initial integration 
data, spanning four years, is potentially prec-
edent setting for these minors given the forma-
tive years during which this study occurred. 
This article thus adds to the literature examin-
ing the everyday constructions and effects of 
legality (Coutin 2000; De Genova 2002; Ngai 
2004; Willen 2007; Cho 2017) and responds to 
Alejandro Portes and Patricia Fernandez-Kelly’s 
(2008) acknowledgment of the value in taking 
alternative approaches to understanding what 
produces different integration trajectories and 
outcomes.

Background on SIJ  Status
The dominant family-sponsorship framework 
of the U.S. immigration system sets a barrier to 
securing legal status while communicating a 
preference for family unification, both of which 
disadvantage unaccompanied minors. In fact, 
U.S. immigration policy largely discusses chil-
dren in relation to their parents, a trend also 
reflected in the literature on migration, whether 
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the act of migrating or the vulnerabilities it may 
bring about (Dobson 2009; Bailey and Boyle 
2004; Dreby 2012). The special immigrant desig-
nation, however, is an exception to the family-
sponsorship framework. To be eligible, an in-
dividual must meet four criteria: be under 
twenty-one years of age and unmarried; be a 
dependent on a juvenile court; have it found 
not in their best interest to return to their coun-
try of origin or last habitual residence; and have 
found reunification with one or both parents 
to be unviable because of abandonment, abuse, 
neglect, or similar basis under state law.

Given its focus on victimhood—through 
abandonment, abuse, and neglect—SIJ status 
embodies a larger theme across immigration 
relief involving crimes (U visas), trafficking (T 
visa), abuse by a U.S. citizen or permanent res-
ident (VAWA petitions), or persecution (asy-
lum). Studies highlight how navigating percep-
tions of victimhood is integral to applications 
for relief (Coutin 2000; Bhuyan 2008; Berger 
2009; Villalón 2010). Others underscore back-
drop perceptions of threat that are simultane-
ously present (Doná and Veale 2011; Hancock 
2003; Chavez 2017). The tension between these 
two can be seen in the inability to extend the 
protections of SIJ status to family members or 
caretakers. However, how victimhood inter-
sects with other variables that contribute to an 
individual’s decision or compulsion to migrate 
remains unrecognized. This leaves applicants 
vulnerable to scrutiny over whether protection 
from abandonment, abuse, or neglect is the 
true motive underlying the minor’s case. Schol-
ars have reported concerns of fraud throughout 
SIJ status’s history (Pulitzer 2014)—which this 
fieldwork contemporarily confirms.

Much like other forms of relief, such as the 
U visa, SIJ status is also a delegated process. It 
operates as a bifurcated system, between local 
and federal governance, each with different fo-

cuses ( juvenile courts on the best interests of 
the child and federal agencies on state immi-
gration interests, respectively). The inclusion 
of juvenile courts is meant to compensate for 
immigration law’s lack of legal standards for a 
child’s best interests. This bifurcation has led 
to a power struggle among stakeholders in the 
decision-making process—and ultimately to an 
increased concentration of power in federal de-
cision making and to bureaucratic involvement 
as part of a larger move to consolidate federal 
immigration authority (Hirota 2017; Motomura 
2014; Zolberg 2006). Examples include previ-
ously requiring the attorney general’s consent 
to process applications, authority being given 
to the Department of Health and Human Ser-
vices to investigate the child’s dependency de-
termination through the 2008 Trafficking Vic-
tims Protection Act, and federal agencies 
questioning the application of local family 
court statutes in the cases of unaccompanied 
minors. Given a growing roster of stakehold-
ers—juvenile courts, DHS, the Department of 
Justice, and HHS—the ability of minors to fall 
through the cracks has also increased. In 2018, 
federal agencies involved in processing unac-
companied minors acknowledged this vulner-
ability, admitting to a lack of tracking post-
apprehension (Dickerson 2018).

Since the creation of SIJ status, the differ-
ence in the scope of need for relief and in-
creased awareness of its existence has also 
challenged what characterized its early years: 
a designation with comparatively few appli-
cants and recipients.3 The large numbers of 
unaccompanied minors arriving at the United 
States southern border between 2010 and 2019, 
increased awareness of its existence, and re-
forms that increased accessibility have caused 
it to face the challenge of bureaucratic backlog 
at both the juvenile court and federal agency 
levels.4

3. Only 660 children received SIJ status in 2005, for instance, despite the thousands in DHS custody in that 
year (OIS 2005).

4. The 2008 reform of the TVPA saw removal of a filing fee—a significant financial barrier; removed eligibility 
for long-term foster care as a criterion; emphasized reunification with one or both of the child’s parents not be-
ing viable because of abandonment, abuse, or neglect; and required the secretary of DHS to process all SIJ 
applications within 180 days of filing. In 2015, a policy memo issued by the U.S. Citizenship and Immigration 
Service noted that applications could not be denied based on one of the following three criteria: one, the ap-
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Integr ation for 
Undocumented Youth
The reexamination, reform, and evolution of 
assimilation theory have led to the develop-
ment of a number of terms to describe the ex-
perience—among them integration, incorpora-
tion, and acculturation (Waters and Gerstein 
Pineau 2015). Although the meaning of each 
varies depending on context, integration best 
captures and embraces the diversity of socio-
cultural differences (Favell 2001; FitzGerald and 
Cook-Martín 2014). This is in contrast to sacri-
ficing cultural norms in the pursuit of social 
mobility, as traditionally informed assimilation 
theories argue (Alba and Nee 1997, 2003; Glazer 
1993; Kazal 1995; Rumbaut 1999). Integration 
also allows for a wider discussion informed by 
support for migrants (García 2019), which is a 
useful lens in assessing protections such as SIJ 
status. Taken in conjunction with the impor-
tance of social cohesion and human capital for 
integration outcomes (Portes and Rumbaut 
2001, 2006; Portes and Zhou 1993; Zhou 1997), 
fundamental social institutions such as home, 
school, and work are prime grounds for under-
standing key mechanisms of migrant integra-
tion.

In recent years, research has further compli-
cated axes of difference in integration by inter-
jecting the significance of legal status in stud-
ies of the undocumented (Menjívar and Abrego 
2012; Menjívar and Lakhani 2016) or those un-
der tenuous legal status (Menjívar 2006; 
Mountz et al. 2002), especially youth (Gonzales 
2011; Abrego 2006). Studies analyze how being 
undocumented plays a formative role in em-
ployment (Cho 2017; Abrego and Gonzales 2010; 
Gleeson 2010), education (Abrego 2006), politi-
cal engagement (Andrews 2018), and identity 
(Negrón-Gonzales 2013). Although being un-
documented is a constant circumstance, stud-
ies highlight salient moments during which it 
brings about “newly stigmatized identities” 
and causes migrants to “navigate new restric-
tions” and “reshape their aspirations” (Gonza-

les 2011, 608). Yet unaccompanied minors—
Central American or otherwise—remain 
distinctly understudied in this regard. This lack 
of attention is also seen in studies unpacking 
the web of tenuous legal statuses for Central 
American migrants (Coutin 2000; Menjívar 
2006; Menjívar and Abrego 2012; Menjívar and 
Lakhani 2016). Lauren Heidbrink calls for more 
scholarly consideration on the matter, noting 
the potency of the law, its processes, and dis-
courses in shaping “where they circulate, how 
they engage with or evade the state, how and 
where they access resources and opportunities, 
with whom they construct social networks, and 
how they envision their futures” (2014, 85). Set-
ting the landscape for legal status and integra-
tion broadly, context of reception—such as 
state policies and racial stratification—is also 
salient in determining migrant integration 
(Menjívar 2000; Reitz 1998; Bhabha and Young 
1999; Zolberg 2006; Kastroom 2010; Dreby 2007), 
even more so for those undocumented (Rum-
baut 1995, 1997; Chavez 1998). With exclusion-
ary policies and the denial of legal relief come 
critical restrictions to the migrant’s network, 
economic opportunities, and overall precarity 
(Chavez 1998; Coutin 2000). This is important 
for Central American migrants given their his-
tory of being denied protections in the United 
States (López, Popkin, and Telles 1996; Hamil-
ton and Chinchilla 2001), as well as the general 
disproportionate effect of immigration policies 
and militarization felt by Latin American mi-
grants (De Genova 2004).

In regard to unaccompanied minors, it is 
important to consider how factors before ar-
rival in the United States may also inform inte-
gration patterns. Studies have shown concerns 
for children who have had to cross several dan-
gerous international borders (Casillas 2006, 
2009), given the potential social and psycholog-
ical consequences (Ashworth 1975; Aronowitz 
1984; Williams and Berry 1991; Portes and Rum-
baut 2006). In addition are the physical, social, 
and psychological impacts of having been de-

plicant turned twenty-one after filing the SIJ petition but before adjudication; two, the applicant’s juvenile court 
order, which was valid and in effect at the time of filing the SIJ petition, was terminated based on age after filing 
the SIJ petition but before adjudication; or, three, the applicant did not receive a grant of HHS specific consent 
before going before the juvenile court and the court order did not alter the applicant’s HHS custody status or 
placement.
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5. TRAC data, current through June 2014, notes that “children were not represented about half of the time (48%) 
they appeared in Immigration Court, although there is wide variation by state and hearing location. Less than a 
third (31%) have thus far been able to secure an attorney in currently pending cases” (TRAC Immigration, “New 
Data on Unaccompanied Children in Immigration Court,” July 2014, https://trac.syr.edu​/immigration/reports 
/359, accessed May 20, 2020).

tained. Children have been shown to exhibit 
apathy, a sense of worthlessness, and even crit-
ical psychological disorders (Piwowarczyk 
2006; Bhabha and Schmidt 2006). Although not 
dismissive of these concerns, some research 
suggests that incremental improvement in later 
stages of integration is possible. For instance, 
Portes and Rubén Rumbaut (2001) note the in-
crease in measures of self-esteem over time in 
immigrant youth, echoing that though prece-
dent setting, this study does not attempt to 
overwrite the evolving dynamics of integration 
across the life course that scholars have un-
packed.

Data and Methodology
This analysis draws on participant observation 
data collected between 2014 and 2018 at a legal 
and social services organization in New York, 
Relief for Migrant Children (RMC), where I 
served as a volunteer in providing legal services 
to Central American unaccompanied minors. 
These services included but were not limited to 
conducting screenings for immigration relief, 
interpreting, translating affidavits and other 
court documents between English and Span-
ish, conducting home and school visits, attend-
ing court appearances, interviewing others liv-
ing in the home, reviewing school and other 
personal records, and tending to other needs 
that arose on a case-by-case basis. I worked di-
rectly on forty-eight cases, thirty of which in-
volved SIJ status. This points to the inherent 
limitation of my data: each unaccompanied mi-
nor observed had legal representation.

The restriction of the sample to those with 
legal representation was methodologically in-
tentional. As a form of civil court, individuals 
appearing before immigration court—even 
children—do not have the right to legal repre-
sentation. Should they wish to be represented, 
they are obliged to seek and pay for such ser-
vices themselves. Data on the representation of 
children in immigration court suggest that the 
majority go unrepresented, despite findings 

that those represented fare significantly better.5 
In regard to SIJ status, family court may ap-
point an attorney for the child but the represen-
tation does not extend beyond family court. To 
my knowledge, no data on children represented 
in family court for SIJ status are available, 
though my ethnography suggests that repre-
sentation itself is a barrier to pursuing SIJ sta-
tus to begin with. Including unaccompanied 
minors with an attorney provided additional 
supervision to my data collection, minimizing 
any potential risk to an inherently vulnerable 
population. Moreover, focusing on unaccom-
panied minors with strong traditional advan-
tages (legal representation and a case for im-
migration relief) enables me to highlight the 
way in which outcomes are influenced by the 
process and structure of relief.

My sample was further restricted to minors 
age seven and older—a decision made in con-
sultation with the institutional review board at 
the University of California, Berkeley. In table 
1, the age range of six to eight includes those 
who were six or younger when their case was 
launched with RMC but seven or older when 
this study began. Not including cases of minors 
under seven years of age assuaged concerns 
that respondents may not be positioned to pro-
vide assent. Further, I had no control over case 
selection because I did not select RMC’s clients, 
nor did my relationship with RMC afford the 
opportunity for case selection or input.

Because it is based on available data, my 
sample lacks representativeness and propor-
tionality to the general trends of Central Amer-
ican unaccompanied minors arriving in the 
United States. The Office of Refugee Resettle-
ment has reported Guatemala as the most rep-
resented country of origin for unaccompanied 
minors among Northern Triangle countries, El 
Salvador and Honduras alternating for the sec-
ond and third most represented (for more, see 
ORR 2020). My sample, as shown in table 1, is 
thus not representative of nor proportional to 
the general trend of unaccompanied minors 

https://trac.syr.edu/immigration/reports/359
https://trac.syr.edu/immigration/reports/359
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6. FY 2018 reported 71 percent males to 29 percent females (ORR 2020).

apprehended at the U.S. southern border based 
on country of origin. This same lack of repre-
sentativeness and proportionality extends to 
the age and gender make-up across the sam-
ple—however, the sample’s significantly higher 
representation of male versus female unaccom-
panied minors reflects the general trend data 
suggest.6

Gaps in available data also limit the extent 
to which proportionality and representative-
ness in the sample can be assessed. For in-
stance, to my knowledge no public data are 
available on who the caretakers, guardians, or 
custodians are for unaccompanied minors 
seeking any forms of relief. The majority of 
those in my sample have been united with 
some type of family member, whether immedi-
ate (noted as Family Member (I) in table 1), ex-

tended (noted as Family Member (E) in table 1), 
or a biological parent.

Findings: How the Process and 
Structure of Relief Mat ters
This research suggests the integration of un-
accompanied minors into the institutions of 
the home, school, and work are significantly 
affected by their experience seeking SIJ status. 
The process of seeking legal relief forced mi-
nors to confront their illegality—despite stud-
ies suggesting undocumented youth are more 
protected from critically doing so until transi-
tioning into adulthood (Gonzales 2011). For 
the minors in this study, their illegality trans-
formed into a liminal state they then had to 
process, in addition to navigating the collat-
eral damage to their social networks related to 

Table 1. Unaccompanied Minors Observed (N = 48)

El Salvador Guatemala Honduras Total

n Percent n Percent n Percent N Percent

Age group
6–8 2 09 2 12 0 0 4 08
9–11 8 36 7 41 4 44 19 40
12–14 10 45 5 29 3 33 18 38
15–17 2 09 3 18 2 22 7 15

Immigration relief
SIJ status 15 68 9 53 6 67 30 62.5
Asylum 7 32 8 47 3 33 18 37.5

Case outcomes
Granted (SIJ) 10 45 7 41 4 44 21 44
Pending (SIJ) 5 23 2 12 2 22 9 19
Granted (asylum) 6 27 5 29 3 33 14 29
Pending (asylum) 1 5 3 18 0 0 4 8

Caretaker-guardian
Biological parent 6 27 2 12 3 33 11 23
Family member (I) 4 18 0 0 1 11 5 10
Family member (E) 10 45 12 71 5 56 27 56
Other 2 9 3 18 0 0 5 10

Gender
Male 17 81 10 59 7 70 34 71
Female 4 19 7 41 3 30 14 29

Source: Author’s calculations.
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pursuing SIJ status. Thus, this effect is two-
pronged: embedded in the relief seeking pro-
cess (such as court appearances) and felt in  
social relationships that then inform how they 
navigate key institutions.

Managing removal proceedings in immigra-
tion court while managing family court pro-
ceedings on the grounds for SIJ status, appoint-
ing guardianship-custody, and determining 
best interest kept the stakes at hand ever-
present for the minor. One of the most signifi-
cant was the threat of deportation. As Javier ex-
plained, “Any time I go to court, I am afraid they 
will take me; that the judge will say I need to go 
back [to Honduras] right away or that I cannot 
go to school anymore or that I don’t belong [in 
the United States].” This blurred distinction be-
tween immigration and family court (the for-
mer of which has the authority to order the mi-
nor removed), and its connection to the fear of 
deportability, was common across unaccompa-
nied minors regardless of their age or the favor-
ability of the judge. Javier went on to elaborate 
that it was not only going to court which caused 
these fears, but also that they were a looming 
presence in his mind: “I think about what can 
happen while I’m at school,” he told me, “or 
when [my family and I] are driving somewhere, 
or when I’m at home alone.” This confirms Jo-
anna Dreby’s (2013) argument about the wide 
circle of harm caused by deportation. Although 
the presence of these fears alone is important, 
minors also relayed the social effects they pro-
duced. Ixchel noted that when these fears arose 
she felt “numb”: “I can’t speak. No matter 
where I am, I want to isolate myself. I just want 
to be alone and I don’t like to talk about it.” 
This reaction, not unique to Ixchel, potentially 
may be a result of abuse, abandonment, or ne-
glect—research having shown reduced ability 
to effectively process emotions when undergo-
ing such experiences (Young and Widom 2014). 
Yet in this case it is important to underscore 
how the process of seeking legal relief proved 
a catalyst for these emotions and impacts as is 
clear in Ixchel’s comment, “maybe I should give 
up [on my case], so I can stop feeling this way.”

Apart from a fear of deportation, seeking re-
lief also brought a fear of being a burden. As 
noted, SIJ status requires dependence on a ju-
venile court. Throughout my field observa-

tions, this was established by having a family 
court issue an order of guardianship or cus-
tody—even if the proposed guardian or custo-
dian was their biological parent. Therefore, 
should the proposed guardian or custodian 
withdraw from the case, the process would be 
stymied. Even though in most cases caretakers 
and minors saw their not court-sanctioned ar-
rangement as guardianship, the formality of 
the process added pressure and anxiety. One 
caretaker noted, “What if the judge doesn’t 
think I would be a good guardian? Will [the mi-
nor] be sent to foster care? Can they take my 
children away too?” That many of the unaccom-
panied minors observed had limited histories 
with their proposed guardian or custodian only 
complicated feelings of being a burden. It was 
not uncommon for an unaccompanied minor 
to have never met the family member they were 
united with when turned over by DHS, or to 
have not even seen the family member for the 
majority of their life. Felipe, who had been 
united with his aunt, remarked, “I had no mem-
ory of meeting her before. We talked on the 
phone a few times when she would call my 
mom in El Salvador, but that’s it. I knew her 
basically from her voice and through pictures.” 
Likewise, it was also common for these same 
family members to be undocumented—true for 
more than half of my sample. None of this is to 
suggest the guardians and custodians were not 
interested in supporting the unaccompanied 
minor throughout the process, only that their 
investment existed within a larger landscape of 
concerns, especially, as alluded to earlier, when 
they had children of their own. As Felipe’s aunt 
explained during a home visit, “I want to do 
everything I can to help Felipe, but I don’t have 
papers. There is only so much I can do. I’m 
scared. I have my own children who also don’t 
have papers. I’m worried. I can’t afford to let 
something happen to them.” Acknowledging 
this type of concern, as well as feeling like a 
burden, Ian remarked, “I’m embarrassed to ask 
my uncle for things, like things for school or to 
take me somewhere if I want to go out. He al-
ready has to do a lot, so I try to stay quiet and 
not bother him or my cousins and stay in my 
room. He doesn’t like going to court, but he has 
to because of me, and I feel bad, because it is 
my fault. . . . Would he get in trouble if I lose 
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my case? Would they send him and my cousins 
back to El Salvador also?”

Here we see Ian tying a sense of burden to 
his acts of self-isolation and withdrawal; we 
also see the threat of deportation as being not 
only something the minor must consider for 
themselves, but also something that weighs 
heavily for them as a potential risk for their pro-
posed guardian or custodian and others tied to 
them. These feelings and concerns were height-
ened when cases were prolonged.

Among the cases observed, a common rea-
son for prolongment was tensions in the bifur-
cated system of SIJ status. In family court, 
judges would try to assess the immigration 
merits of the case, something reserved for fed-
eral agencies or immigration court, as well as 
the best interests of the child. They would thus 
ask the minor to testify repeatedly or focus sig-
nificant court time on the migration journey 
itself rather than the criteria for SIJ status eli-
gibility. Attorneys would challenge that the fo-
cus of the local court should be eligibility for 
SIJ status—not strengths of the case for appli-
cation approval, or the migration motives of the 
minor. This argument, however, did little to 
stop judges from moving court appearances in 
that direction. At times, judges’ questioning be-
came an interrogation that entailed significant 
stress for the minor. Take the following isolated 
questions asked of Magda, age nine and from 
Honduras:

Did you come to the United States alone?

Who was with you as you traveled to the 
United States?

Were your parents with you?

Where were your parents?

No one else came with you?

Did you come with an adult?

Who told you how to get here?

You did it all by yourself?

Did anyone tell you to come to the United 
States?

Did you know how dangerous it is to come 
to the United States?

No one tried to stop you?

Why do you want to live in the United 
States?

Why did you leave Honduras?

Did you see others you knew leaving Hon-
duras?

Did you like living in Honduras?

Did you like living in Honduras more than 
you like living in the United States?

What would happen if you went back to 
Honduras?

Who would you return to in Honduras?

Have you spoken to them recently?

How often do you speak to them?

Do they miss you?

Do your parents miss you?

Did you told them you left?

What did they say?

Relatedly, the way in which the judge pref-
aced their interrogation of Magda also induced 
stress: “I am going to ask you a few questions. 
I want to remind you, you are in court and un-
der oath. Do you know what that means? It 
means that you are required to tell the truth. 
Not what your attorney told you to say, not what 
your family told you to say—the truth. This is a 
big deal.”

The hearing left Magda distressed. After she 
had been interrogated for a while, Magda’s re-
sponses were reduced to “I don’t know” as she 
visibly held back tears. When asked how she 
felt about the experience, she said that she had 
felt “scared” and was under the impression the 
judge “wanted [her] to mess up” and “wanted 
[her] to feel guilty,” to which she confessed, 
“I’m sorry, I feel bad to have wasted everyone’s 
time.” Overall, case prolongments such as these 
were a resource and psychological drain on 
caretakers and minors, who would have to ar-
range their schedules, miss work or school, and 
commute to and from court for both family 
court and immigration court appearances. An-
other factor is the meetings that are necessary 
to prepare for these appearances. The fre-
quency of appearances and the required time 
investment kept precarity front and center in 
the minor’s mind. It also disrupted their ability 
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to build relationships or be integrated into the 
institutions of interest for this article.

Tension was also spurred by federal agen-
cies pushing for faster removal proceedings 
and against the interpretation of local family 
court statues—challenging the jurisdiction 
family court had over aspects of these cases. In 
December 2017, the Department of Justice ad-
vised immigration judges against considering 
“the best interest of the child” in determining 
removability, eligibility for relief, or protection 
from removal and to remain alert to potential 
fraud (Keller 2017). This discouraged the discre-
tion of judges to let the SIJ status process play 
out before deciding on removal and conveyed 
assumption of or concern about abuse of im-
migration relief. This in turn translated to more 
frequent immigration court appearances. It 
also meant that immigration court appear-
ances were more dynamic and tense and that 
judges challenged the progress made in family 
court. Responding to these delays and pres-
sures, Leo said, “I hate that [the process] is tak-
ing so long. I can see [my attorney] and [my 
family] are stressed. I’ve been putting them 
through this for over a year now; I don’t want 
this to be a problem for everyone anymore.” As 
delays continued, collateral damage was evi-
dent in Leo’s school performance, as he ex-
plained: “I can’t focus on school with all these 
problems [with my case]; I get anxious and dis-
tracted. My grades are bad. I’ve failed three ex-
ams already.” For those who were working, a 
collateral impact could also be seen in their 
work relationships, as Javier noted: “My boss 
hates [that] I have to miss work because of my 
case. They’ve started reducing my hours. . . . 
[My coworkers] can tell I’m distracted at work 
and they don’t talk to me as much, probably 
because they can tell I’m in a bad mood. They 
don’t ask me to go out with them anymore like 
they used to.” The frustrations of delays were 
experienced across age groups, but the older 
the unaccompanied minor, the more likely they 
were to have these expressed stresses boil into 
considering withdrawing from the SIJ status 
process.

Case prolongment could also occur after the 
SIJ status petition was approved. However, in 
this case, the reason was the adjustment of le-
gal status. Adjustment of status is what grants 

the individual legal permanent residency (a 
green card). The number of green cards avail-
able for all special immigrant categories has an 
annual cap, however. When the number of ap-
plications exceeds the number available, a ret-
rogression period begins whereby priority dates 
are issued to applicants to then be acted on in 
future allotments outside the current annual 
cap. In other words, for SIJ status, an applicant 
may be designated with SIJ status in 2015, but 
because the cap has been reached for adjust-
ment of status from certain countries of origin, 
the applicant is issued a priority date and must 
wait for the visa bulletin to post their priority 
date at a later time. That same applicant may 
be able to adjust their status in a year, two years, 
or even later depending on how deep the retro-
gression is. This allows for SIJ status to serve 
as another form of what Cecilia Menjívar (2006) 
terms liminal legality, when migrants are be-
tween documented and undocumented. De-
spite having an approved SIJ status petition, 
not having a green card plants seeds of doubt 
and uncertainty as the minor embarks on a 
waiting game to reach their priority date. As 
they await status adjustment, however, they are 
issued work authorization, should they be old 
enough. This further entrenches them in lim-
inal legality, which began as hope but evolves 
into uncertainty. I discuss later how receiving 
this work authorization is also encouragement 
to shift aspirational trajectories away from edu-
cation and toward the workplace.

Integration into the Home
Whether in the home, in school, or at work, 
unaccompanied minors found themselves in 
contact with others who were also undocu-
mented. The primary difference, however, was 
that most lacked legal representation and the 
promise of legalization. At times, this engen-
dered tension in social relationships among 
unaccompanied minors, manifesting itself 
through boundary work (Lamont and Molnár 
2002)—where a good-bad dichotomy would be 
drawn, meant to underscore the perceived 
shortcomings of the unaccompanied minor 
and elevate the behavior of the other—resulting 
in feelings or behavior of social exclusion. Even 
for younger youth, the inclusionary protections 
generally afforded through institutions such as 
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schools (Bean, Telles, and Lowell 1987; Chavez 
1991, 1998), did not assuage the social effects on 
relationships with peers or those in the home.

In the home, this boundary work came in 
the form of allegations around the minor’s ap-
proach to their case. Xochitl, age twelve from 
Guatemala, explained: “My cousin will scold 
me, telling me I am not taking my case seri-
ously enough, because I do not ask enough 
questions [to the attorney] or am too quiet [in 
court]. She says I should be more ‘grateful’ of 
the ‘privilege’ that I have to be [in the United 
States] and getting legal help.” In such cases, 
the elevated behavior was often of relatives who 
were also undocumented and had no legal re-
sources. Xochitl went on to say, “She is frus-
trated that my cousins [her children] are un-
documented. When she scolds me, she’ll tell 
me how much effort my cousins put into find-
ing resources at school and stuff, how it shows 
how grateful they are . . . but [my cousins] grew 
up here though; we’re different. Still, it makes 
me feel bad. It is like she is saying they are the 
ones who deserve an attorney, not me.” For 
some, this boundary work also involved physi-
cal distancing. Felipe, a ten-year-old Honduran, 
elaborated: “since my cousins saw [my attorney] 
come to [talk about my case], they have been 
trying to avoid me around the house. I remem-
ber hearing them ask my aunt why me and not 
them.” Aside from enhancing a feeling of bur-
den, these forms of boundary work deterio-
rated unaccompanied minors’ feelings of be-
longing in the home and more broadly in the 
United States—the latter through comparisons 
of deservingness in relation to other undocu-
mented counterparts. Cases like this—when 
although the entire household might be undoc-
umented, not all had the same access to or po-
tential for legal status—raise the importance 
of studying mixed-potential-status families, 
complementing existing research on mixed-
status families, where typically the child has 
legal status but at least one of the parents does 
not (Abrego 2019).

Another tension in the home was around the 
unaccompanied minor adapting to a new level 
of independence. This was particularly true for 
male minors who were in or entering their teen-
age years. Cesar, a sixteen-year-old from Guate-
mala, explained:

In Guatemala, I was already working; I didn’t 
have to tell someone where I was going or 
when I would be back. I brought money into 
the household. I felt that was part of my 
role, to provide. But it is really different 
here. I cannot provide in that same way and 
[my uncle’s] rules are different. It can be 
frustrating. Sometimes we argue because I 
feel he treats me like a little kid. I know he 
needs to become my guardian [to seek SIJ 
status], but he can still treat me more like 
an adult.

Female minors, in contrast, more frequently 
noted growing up with limited independence 
and therefore found less of a need to adjust to 
a new degree of independence and more of one 
to adjust to a new authority figure. Case pro-
longments fueled these tensions and adjust-
ments because they reminded the minor of 
their dependence on their caretaker, which, for 
the caretaker, provided them grounds to have 
more oversight of the minor and rein in the 
minor’s independence. Cesar’s caretaker ex-
plained it this way: “I’m going to be his guard-
ian now, that’s why we are going to family court. 
That means, it is also my responsibility to make 
sure that he behaves, and he has to stick to the 
rules—my rules. He is not in Guatemala any-
more where he could do whatever he wants. 
Here [in the United States] there are rules.” 
Here we also see a distinction being made be-
tween what childhood or adolescence means 
across national borders—yet a third form of 
boundary making. Although in Cesar’s case 
tensions with his uncle never escalated, in 
other cases unaccompanied minors would be-
come what their guardian would call a delin-
quent. As a result, minors experiencing these 
dynamics were reported to spend less and less 
time in the home of their guardian, yet another 
ground for isolation from the home and per-
ceived deviance.

Cases also existed of strong relationships be-
tween caretakers and unaccompanied minors. 
Marcella, age eight from El Salvador, called her 
cousin and eventual guardian “both the mother 
and sister I never had.” The difference in cir-
cumstances here was that Marcella’s cousin 
had legal status and had no children of her 
own, allowing her to dedicate substantial time 
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and attention to Marcella even as she moved 
forward supporting the SIJ status process with-
out personal fear or risk. In addition, absent 
other immediate children or undocumented 
youth as a basis for boundary making, this sit-
uation was rare. These factors were common in 
other cases of strong relationships between 
caretakers and unaccompanied minors. An-
other, though uncommon, factor in strong 
caretaker-minor relationships was when the 
minor had had a substantive, lived history with 
the caretaker before migration.

Cases in which the unaccompanied minor 
had been reunited with a biological parent also 
generally showed strong social cohesion. One 
minor noted being reunited with a parent made 
them feel a little more “normal” and “happier 
than [they] could have been without them.” A 
parent remarked, “even though I would not 
have liked my child to have migrated the way 
they did, I can’t help but be happy to be able to 
hold them again and see them.” In these cases, 
points of tension arose around questions of 
why the parent had left the home country with-
out the child or why the child had decided to 
migrate to the United States without the par-
ent’s permission. In contrast to some of the 
mixed-potential-status cases, parents reported 
no tensions around not being able to secure 
status, “at the end of the day, I want what is best 
for my child; that’s the purpose of my life now 
that I am a mother. . . . Is it going to be rough 
to stay undocumented? Sure, but I have done 
it and I will continue to do it. I just pray my 
child gets status, because I want them to be 
able to do more and be more than me.”

The absence of a strong relationship or so-
cial cohesion does not suggest a negative as-
sessment of either actor. However, across 
strong and weaker relationships between 
guardians and parents was an uncertainty 
about how to address that apathy, withdrawal, 
depression, or other indicator of concerning 
social behavior—let alone equipped to recon-
cile past trauma with the cultural and social 
adjustments that were being demanded as the 
minor begin integrating into U.S. society. The 
degree to which any parent or caretaker is 
equipped to handle these circumstances and 
situations, however, is debatable.

School Integration
In school, as other studies posit, relationships 
had the potential to serve as an integral re-
source of support and identity formation 
(Portes and Fernandez-Kelly 2008). School pro-
vided unaccompanied minors the opportunity 
to date, develop friendships (outside the focus 
of their legal status or migration experience), 
and consider different career trajectories. The 
driving variables of what made integration into 
the school successful for those I observed var-
ied based on the age of the minor, as well as the 
make-up of the school itself.

For minors between twelve and sixteen, a 
positive transition into the education system 
depended largely on their ability to establish 
community or a peer group early on. Several of 
the minors observed in this study attended 
schools with a sizable number of other Latino 
undocumented youth. For some, this situation 
provided the opportunity to develop relation-
ships with others who could empathize with 
their circumstances and thus serve as a social 
foundation through which to ease their transi-
tion. On building community with other Latina 
peers, Maribel, age fifteen from Guatemala, 
commented,

It has been really helpful to make friends that 
are also Latinas. I felt comfortable with them 
from the beginning. I can speak Spanish with 
them, and they don’t make fun of my English 
when I try to speak it even though I’m still 
learning and it’s not that great. Some of them 
understand what it was like in Guatemala 
and we can talk about how different it is to 
the United States or I can talk to them about 
having to go to court and stuff. . . . We hang 
out outside of class during the breaks or form 
study groups to work together.

Having established this social group early 
on, Maribel and others similar to her in this 
respect engaged in school social activities, ex-
panded their group of friends, progressed 
steadily in their academic performance, and 
consistently advanced their English-speaking 
abilities. Even when their cases were delayed or 
complicated, their academic performance suf-
fered less than that of their peers. After having 
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secured SIJ status, those able to establish a 
school-based community or social group early 
on also found themselves more engaged in con-
versations with their peers about future educa-
tional or career plans. Although bureaucratic 
delays in processing their adjustment of status 
still loomed over them, the comfort of SIJ sta-
tus allowed for a small sense of stability.

In contrast, Alejandro recounted the follow-
ing story from his middle school: “The Mexican 
kids have their own group. There are two other 
boys from El Salvador at my school, though I 
don’t really talk to them; they call us ‘the refu-
gees’ and they pick on us. . . . It pisses me off, 
because I know they are also illegal. Why do 
they see me as any different?” This shows not 
only the hostile relationships that can arise, but 
also that part of forming a sense of self and in-
tegrating is understanding where they fit in the 
larger fabric of U.S. immigration distinctions 
and categories, what that means, and perhaps 
even an understanding of how they see them-
selves within the larger Latino community in 
the United States. Alejandro’s school, as in 
other similar cases, had a small Latino popula-
tion. In cases like Alejandro’s, characterized by 
more of an absence of community or a founda-
tional social group early on, minors noted less 
enthusiasm for school, a more difficult time 
learning English, a smaller circle of friends, 
and a greater desire to leave school and enter 
the workforce. They also noted not sharing 
much of the experiences related to their case 
with others, and also saw delays and challenges 
in their case affect their academic performance 
considerably. Even once this group secured SIJ 
status, many of these characteristics remained.

For minors eleven years old and younger, 
transitioning into the education system was 
relatively seamless overall—especially if their 
school had the infrastructure and support for 
those who did not speak English as a first lan-
guage. This held true even if they were not able 
to develop a foundational social group; in fact, 
many did not have a small group but instead a 
wide range of acquaintances and relationships 
across their class. Their academic performance 
in school may have suffered initially as they 
transitioned, but over the course of a few 
months notable improvement was observed. 

This positive transition allowed them to de-
velop and establish long-term goals. “I really 
like school. My friends and I really like science; 
one of them told me she wants to be a doctor. 
I think I want to be a doctor one day also,” 
Magda said. For those who secured SIJ status, 
no longer needing to appear in court or be con-
stantly reminded of their legal precarity al-
lowed this to fade into the background, even if 
their status was not yet formally adjusted. 
Those who were granted legal permanent resi-
dency were able to adjust to their peers all the 
more seamlessly.

Although peer groups played a role in en-
couraging minors toward a particular educa-
tional trajectory, the SIJ status process contin-
ued to exert its influence as well. Family court 
judges often steered those twelve years old and 
older toward technical careers or GED pro-
grams during the SIJ status process. Through-
out my observations, female unaccompanied 
minors were never encouraged to take up a 
technical career, only to pursue GED programs. 
Their male counterparts were generally offered 
both, greater emphasis being on a technical ca-
reer. This may reflect a gendered understand-
ing of who belongs in technical careers or even 
male-female trends in college attendance and 
graduation rates in the United States. Neverthe-
less, for the minors, it reflected how they saw 
their ability to achieve upward mobility. Female 
unaccompanied minors such as Maribel spoke 
this way: “Me making the best for myself and 
my future is in getting an education. I want to 
work. I want to make money, but I don’t want 
to lose focus on school because it will work out 
in the long run.” Male unaccompanied minors 
such as Cesar explained a different perspective: 
“It is important for me to work. The faster I can 
get a job, the faster I can start working on mov-
ing up in that job and making money and pro-
viding for myself. I think the judge telling me 
about a technical career makes sense.”

In contrast, minors older than sixteen (both 
male and female) expressed interest in school, 
but also an understanding (more common 
among males) that the need to work was more 
immediate. The first response for many was to 
start work on a GED program—though when 
tensions with their guardian or custodian were 
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a factor, they prioritized financial indepen-
dence and the ability to support their family in 
their country of origin—reiterating a system 
and cycle of remittances that many generations 
of Central American migrants, as well as mi-
grants generally, have come to participate in.

Workplace Integration
Those who reported to be working were gener-
ally older than sixteen. Further, those granted 
SIJ status were able to secure employment au-
thorization—even before formal status adjust-
ment to legal permanent residency. Having this 
authorization in hand compelled those want-
ing to prioritize their sense of urgency to work 
to do so. Like many migrant workers through-
out the country, these minors entered low-skill 
labor sectors—construction, retail, fast food, 
landscaping, and agriculture. Most who chose 
to prioritize work were male unaccompanied 
minors, continually expressing a need to con-
tinue to fulfill the role of a financial contributor 
to their families—in the United States and 
abroad. Selvin, age seventeen from El Salvador, 
explained it this way:

Now that I’m working, and I can bring back 
some money to my aunt and save some 
money to send back to El Salvador, I feel a lot 
better. I feel more comfortable at home, 
knowing that I am not just taking from my 
aunt and her family. It’s like I’m earning my 
spot to be with them. That makes me feel 
much better. . . . I don’t make that much, but 
it’s something. I’ve thought about looking for 
another job, but it isn’t easy. . . . I have great 
coworkers though. They’re all much older 
than me, but many also came from El Salva-
dor. They tell me I remind them of when they 
first came, so they’ve been really nice and 
help me learn things quick. We go out after 
work and sometimes when I’m with them it 
feels like El Salvador is a little closer.

Like Selvin, minors mainly expressed dissat-
isfaction in feeling constrained in their earning 
or job-seeking potential. Working in sectors 
with a higher concentration of immigrants, mi-
nors often found community among Spanish 
speakers, others who would sympathize and 
understand the experience of migrating, as well 

as those that had strong ties with their coun-
tries of origin. As a result, the workplace offered 
strong avenues for integration as well as poten-
tial mentors. Further, this significantly positive 
integration, coupled with the fact that the mi-
nor was able to earn money, provided them a 
different outlook into how they navigated insti-
tutions like the home. Selvin’s comments about 
“earning [his] spot” are not uncommon for 
those in situations like his.

Although not as common, some expressed 
seeing their adult counterparts as a manifesta-
tion of their fears. Cuthberto, age sixteen from 
Honduras, noted,

I see the people I work with and something 
inside me feels shaken. All they do is work. 
They have multiple jobs, they live in apart-
ments with a lot of roommates, sometimes 
paying to sleep in the living room—all so 
they can live here, send some money back 
home. . . . I don’t want to live that way and at 
the same time I’m scared that’s the only op-
tion I have. I don’t know when my case will 
be closed. If I lose my case, how will I keep 
studying? I feel since coming here, I’ve had 
to give up my dreams just to keep living. Even 
if I win my case, will I be able to turn it 
around? What if it is too late? What if this is 
the only choice I have?

Here we see difficulty in accepting the need 
to adjust future aspirations and a sense of 
hopelessness in successfully avoiding doing so. 
For this group, even SIJ status did not assuage 
these feelings or concerns. Instead, what 
weighed most heavily was the adjustment of le-
gal status and how waiting for it to happen 
would only require more adjustments.

Discussion and Conclusion
It is clear both the process of SIJ status and the 
integration it facilitates are increasingly com-
plex and far from perfect. The bifurcated struc-
ture of SIJ status in local governance, through 
family courts, and federal governance, through 
a number of federal agencies and immigration 
court, have yielded a tension that not only plays 
out among stakeholders (evident in its history), 
but also can be felt by those it processes. In re-
porting observations around bureaucratic de-
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lays or conflicts between purpose and practice 
in family court, for instance, I highlight the po-
tential volatility in avenues for legal relief. How 
this volatility is exacerbated by changes in fed-
eral administration and overall immigration 
management, though not explored in this ar-
ticle, remains a critical gap in the literature—
especially regarding unaccompanied minors 
(for more, see Wadhia 2019). These vulnerabil-
ities may not be unique to SIJ status, but in-
stead similar to a number of other protective 
statuses and visas. Studies dissecting the pro-
cess of seeking various forms of relief are there-
fore needed to complement studies of the un-
documented experience. Moreover, although 
recent scholarship has underscored the way in 
which immigration has made its way into the 
criminal court system, this study shows that 
immigration proceedings have also permeated 
other aspects of the system, such as family 
court (for effects on foster care, see Wessler 
2011).

In studying initial integration into home, 
school, and work, I outline how each operates 
as a potential site of inclusion and exclusion. A 
common salient factor is legal status—whether 
through boundary work, strains in relation-
ships due to dependency, or the social founda-
tion for mentorship. The workplace tended to 
show greater rates of inclusion for older mi-
nors, highlighting the social cohesion possible 
among undocumented communities, although 
schools showed more mixed results in this so-
cial cohesion. What remains to be explored is 
whether this contrast is the result of limited 
general social services or of experiences not un-
covered in this study. The concern with the 
findings of the workplace is that although un-
accompanied minors may experience greater 
social cohesion in this institution, such trends 
(if generalizable) would suggest that this popu-
lation is positioned to operate as a new cohort 
of labor vulnerable to greater precarity and ex-
ploitation and, given its limited social mobility, 
as a more permanent underclass. Such posi-
tioning would also make the findings on the 
educational trajectories of male versus female 
unaccompanied minors important to consider.

In addition, the focus on this understudied 
population—unaccompanied minors—pro-
vides a platform for future scholars to contex-

tualize studies of how such a uniquely posi-
tioned population navigates long-term 
integration into U.S. society and the possible 
impact across generations. For example, socio-
logical work such as that of Margaret Frye 
(2012) understands imagined futures or aspira-
tions as an assertion of one’s identity. Thus fu-
ture research may more closely study the evolv-
ing aspirations of unaccompanied minors or 
minors who withdraw from seeking relief or are 
denied relief altogether and their potential cul-
tivation of new imagined futures and aspira-
tions outside a secure legal status. Additionally, 
given events such as recent surges in migration, 
this case opens the door for conversations on 
the evolving migrant demographics in the 
United States and discourses of the Latino or 
migrant threat more broadly. The importance 
of these discussions, particularly those on 
evolving demographics, is in how different mi-
grant groups and cohorts interact with one an-
other, and in how they understand or create 
boundaries based on the legal categories of sta-
tus and the like.

What has not been as well articulated here 
is the relief and pathway to citizenship that SIJ 
status has provided for a number of migrant 
children. However, the need for stronger sup-
port systems and wraparound services is evi-
dent. Although not specific to SIJ status, two 
important developments worth investing in to 
aid this population are efforts to advocate for 
the guaranteed representation of unaccompa-
nied children and to create a standard for con-
sideration of the best interests of the child in 
immigration law. Such a standard is important, 
despite the expertise held by juvenile courts, 
because not all cases of minors—unaccompa-
nied or otherwise—reach juvenile courts. The 
scope of impact in creating such a standard is 
therefore much broader. Its creation could also 
inform greater synergy and coordination be-
tween the processing elements at the federal 
and local levels.
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