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The Elementary and 
Secondary Education Act at 
Fifty: Aspirations, Effects, 
and Limitations
David A.  Ga mson, K athry n A.  McDermot t, 
a nd Dougl as S.  Reed

The most important piece of education legisla-
tion in U.S. history, which had its fiftieth an-
niversary on April 11, 2015, is a law most people 
have never heard of. Parents do not discuss it 
on the sidelines of children’s sports events. 
Teachers do not hear about it in professional 
development sessions. Only a few highly spe-
cialized education policy bloggers ever men-
tion it. Despite this relative obscurity, the El-
ementary and Secondary Education Act (ESEA) 
of 1965 has—over the course of its fifty years—
changed the course of U.S. public education.

ESEA’s low profile stems, in part, from the 
contemporary fashion of giving legislation 
catchy titles. Indeed, when ESEA came due for 
reauthorization in 2001, Congress renamed it 

the No Child Left Behind Act (NCLB)—a legis-
lative title that has far greater brand recogni-
tion.1 The recent rebranding of ESEA, however, 
could only address name recognition; it did 
little to advance public understanding of how 
the legislation works or its effects. That is, in 
part, the goal of this issue of RSF.

The challenge for scholars and policy offi-
cials seeking to explain ESEA is the law’s place 
in the complex mix of federal, state, and local 
authority over U.S. public schools. In many 
ways, the Elementary and Secondary Educa-
tion Act is like the framing inside the walls of 
a house. This framing gives the structure its 
overall shape and footprint, but the original 
design and materials are obscured because so 
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much has been built around it. The framing 
suddenly becomes important, however, when 
the walls need repair, or when we need to iden-
tify the load-bearing sections in order to put 
on an addition or reconfigure existing spaces.

Lately we have been in a bit of a building 
spree, putting on several new additions: the 
current NCLB reflects federal education prior-
ities that have grown much broader since ESEA 
was first passed in 1965. While Title I still gov-
erns, as it did fifty years ago, programs focused 
on “improving the education of the disadvan-
taged,” it now also requires students to meet 
performance expectations on standardized 
tests. Title II now seeks to improve instruction 
by authorizing programs related to recruiting, 
preparing, and training “high quality” teachers 
and principals. In the 2001 reauthorization, 
Title III absorbed the Bilingual Education Act 
of 1968, and imposed new requirements on En-
glish language learner programs, deemphasiz-
ing bilingual instruction and promoting more 
rapid English language acquisition. At the 
same time, section 9527 of Title IX of ESEA pre-
vents the federal government from mandating 
any particular “curriculum or program of in-
struction” to any state, local district or school. 
The list of expanded requirements and new 
mandates could go on, but the point is clear: 
ESEA’s structural framing of educational insti-
tutions is extensive and has changed signifi-
cantly over time.

This expansion of federal educational ambi-
tions means that NCLB is doing things incon-
ceivable under the original ESEA. NCLB re-
quires states to have educational content 
standards, to test students on those standards, 
and to hold schools and districts accountable 
for their students’ test scores. But just because 
the federal government demands these things 
does not mean that the implementation is uni-
form. What these policies look like on the 
ground depends on state government—and lo-
cal district—decisions. Because federal money 
flows to districts and schools through their 
state governments, the origins of policies can 
be obscured. From the perspective of teachers 
and school and district administrators, it is of-
ten unclear whether a particular mandate 
comes from federal law, state law, or local in-
terpretations of federal and state require-

ments. In other words, it is not always clear 
whether the framing that supports the walls of 
our educational edifice is the work of federal, 
state, or local carpenters.

In this introductory essay, we provide an 
overview of the various ideals and contending 
assumptions about education and government 
that have shaped the ESEA over the past fifty 
years. ESEA, particularly its largest program, 
Title I, has expanded from targeted interven-
tions for low-income students to become a 
platform for leveraging a larger federal role 
and reconstruction of federal, state, and local 
relations in education governance. The idea of 
the federal government playing a role in educa-
tion was once extremely controversial, and al-
though that controversy continues, a signifi-
cant federal presence in K–12 education has 
become an increasingly entrenched and ac-
cepted part of intergovernmental relations. 
Initially, the federal government focused on 
using education to alleviate poverty. This, in 
turn, meant that the federal government was 
not terribly focused on how schools and school 
districts taught students, only that poor stu-
dents were receiving additional inputs under 
the new federal law. This hands-off approach 
was reinforced by ESEA’s language that the fed-
eral government could not dictate curricula of 
schools or any particular subject matter, a stip-
ulation that continues to this day.

When Congress reshaped ESEA in an at-
tempt to reform teaching and learning, begin-
ning in the 1990s, the limitations of federal 
framing became apparent. This introduction 
to this issue of RSF also surveys ESEA’s effects 
since 1965 and some potential future direc-
tions of federal educational policy. The politi-
cal challenge confronting ESEA is that federal 
spending authority under the law currently has 
lapsed due to a congressional reauthorization 
stalemate that began at the end of President 
George W. Bush’s second term. As a result, fed-
eral educational spending must be extended 
every year, ensnaring it in political fights over 
the continuing resolutions by which Congress 
has, in recent years, paid its bills. In the hope 
that this stalemate over ESEA may be coming 
to an end, we conclude with recommendations 
for ESEA and federal education policy, drawn 
from the articles included in this issue.
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Founding Ide als and  
Contending Assump tions
Since 1965, the largest financial component of 
ESEA has been Title I, concerning “compensa-
tory education” for “disadvantaged students.” 
Initially, the appropriation for Title I was three 
times larger than the combined appropriation 
for the other four Titles (Cascio and Reber 
2013, 68). Currently, Title I remains the largest 
single such program, although the number of 
federal K–12 education programs has grown 
since 1965. Figure 1 breaks down federal K–12 
education spending by program for fiscal year 
2011, the most recent year available.

The original ESEA also funded other parts 
of the education system. Title II made federal 
funds available to improve schools’ libraries, 
and to buy textbooks and instructional mate-
rials. Title III funded Supplemental Education 
Centers and educational innovation. Title IV 
supported educational research and develop-
ment. Title V provided federal funds to im-
prove the capacity of state education agencies, 
which would face new administrative tasks re-
lated to distributing federal funds. Title I is 
by far the most important part of ESEA (see 
table 1).

Federal policymakers have transformed 
their expectations for Title I from a program 
that would help individual low-income chil-
dren to a program that provides leverage for 
improving all of the nation’s public schools.

ESEA’s Origins and Intent
The original ESEA was passed at a time of great 
optimism about the ability of government to 
improve the lives of the poor. When he signed 
ESEA into law in 1965, President Johnson as-
serted that the legislation would “bridge the 
gap between helplessness and hope for more 
than 5 million educationally deprived chil-
dren.” The nation, he said, had made “a new 
commitment to quality and to equality in the 
education of our young people” (Johnson 1965). 
Three years later, after Congress had passed the 
1967 amendments to ESEA, Johnson rattled off 
the initiatives that were now supported by ESEA 
and that broadened the scope of the federal 
government’s involvement in education even 
further: dropout prevention, funding for chil-
dren with disabilities, bilingual education pro-

grams, the addition of 3,600 new school librar-
ies and 2,200 new education projects outside 
the classroom, and regional laboratories for ba-
sic educational research. Johnson believed that 
such innovations would be the most important 
legacy of the Great Society programs.

In that sense, ESEA should be seen as part 
of a grand experiment, one so large in scope 
and aspiration that it seems naïve today, living 
as we do in a more chastened age, one more 
familiar with incrementalism than large-scale 
design. The ESEA of 1965 was passed in the 
same year as the Voting Rights Act and just one 
year after the Economic Opportunity Act and 
the Civil Rights Act. Taken together, the legis-
lative victories of the Great Society demon-
strated an enormous faith in the power of the 

Source: Snyder and Dillow 2013, table 424.

Figure 1. Federal Spending on K–12 Education, 
Fiscal Year 2011

Title I 43 percent

Block grants to states for school 
improvement 12 percent

School assistance in federally 
impacted areas 4 percent

Career-technical and adult 
education 5 percent

Language assistance (including 
English-Language Learner 
programs) 2 percent
American Indian education <1 percent

Special education 34 percent 
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federal government to enhance the lives of 
American citizens. Alongside the other Great 
Society programs, ESEA tested the proposition 
that the federal government has the capacity 
to alleviate poverty and other social ills. More 
specifically, ESEA assumed that education is a 
lever powerful enough to dramatically affect 
the lives of poor children. A standard narrative 
of American history, one voiced by President 
Reagan in 1987, is that “in the sixties we waged 
a war on poverty, and poverty won.” Plenty of 
evidence questions this narrative (some of 
which is contained in the articles in this issue), 
but the debate is hardly settled. Big questions 
about the role of the federal government re-
main.

One of our motives for holding the 2014 con-
ference on ESEA at the Russell Sage Founda-
tion was to provide more scholarship on the 
history, legacy, and outcomes of ESEA. Despite 
its importance, there is still not as much re-
search on ESEA as there should be. Talk to 
most scholars in education, and one is likely 
to get a standard (but somewhat foggy) story 
about ESEA and Title I emerging from the War 
on Poverty. Revisiting the origins of ESEA re-
veals a surprising number of perspectives on 
its genesis, both in the historical accounts and 
in the primary source material. In fact, the 
murky stories of ESEA’s origins are themselves 
products of competing visions about how the 
legislation was crafted and about what the leg-

Table 1. Timeline of ESEA and Related Events

1965 Original enactment of law
1968 Bilingual Education Act
1969 Martin-McClure Report highlights misuse of ESEA funds
1972 Title IX of the Education Amendments of 1972 forbids federal funding of educational 

institutions that discriminate on the basis of gender
1973 Keyes decision requires compensatory programs in desegregated schools
1975 Education for All Handicapped Children Act (P.L. 94-142) requires that students with 

disabilities receive free and appropriate public education
1979 Creation of U.S. Department of Education (ED)
1981 ESEA reauthorized as Education Consolidation and Improvement Act Title I becomes 

Chapter 1 until 1994
1983 A Nation at Risk report
1984 Reauthorization of ESEA
1988 Hawkins-Stafford Amendments to ESEA expand options for whole-school rather than pull-

out programs
1990 Education for All Handicapped Children Act reauthorized as Individuals with Disabilities 

Education Act (IDEA)
1994 Safe and Gun Free Schools Act
1994 Goals 2000 Act (adoption of National Education Goals and funding for programs that work 

toward them)
1994 ESEA reauthorized as Improving America’s Schools Act (IASA) Requires standards-based 

reform policies as condition for receiving Title I funds
2002 ESEA reauthorized as No Child Left Behind Act (NCLB) Makes standards-based reform 

requirements more extensive
2004 IDEA reauthorization brings law into alignment with NCLB
2007 Deadline passes for reauthorization of NCLB/ESEA
2009 Announcement of federal Race to the Top grant competition—states could win funds for 

plans to implement education policies favored by the Obama administration
2011 Obama administration begins granting NCLB waivers for states that met conditions similar 

to the Race to the Top criteria

Source: Authors’ compilation.
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islation should do. One looks in vain for a sin-
gle historical account that captures all dimen-
sions of the background to ESEA.

With that in mind, we see the multiple ori-
gin stories of ESEA as more reliable than a sin-
gle master narrative that ultimately becomes 
marred by internal inconsistencies on closer 
examination. Understanding the underlying 
tensions among these origin stories fosters a 
more comprehensive understanding of the law 
and its outcomes. Perhaps this is not surpris-
ing after all. As with any piece of omnibus leg-
islation, the successful passage of the bill was 
due in part to the fact that the law was de-
signed to satisfy different constituencies. But 
these origin stories also frame our views of the 
law’s impact: whether one sees ESEA, espe-
cially Title I, as a success depends in part on 
which origin story you believe.

These origin stories, however, need to be 
first situated within three historical develop-
ments that are crucial to understanding the 
passage of ESEA: the shifting perceptions of 
the appropriate federal role in education, 
Americans’ changing understandings of pov-
erty, and the significance of the civil rights 
movement taking place before, during, and af-
ter ESEA.

A key to comprehending ESEA is to recog-
nize the growing acceptance of a federal role 
in education in the decade and a half before 
1965. Since the days of the common schools, 
in no period in American history have the pub-
lic schools been completely free from criti-
cism, but because education had always been 
a local affair, critiques rarely resonated beyond 
towns, counties, or states. However, as educa-
tion became more and more a national affair, 
educators and lay people alike began to speak 
of an American “school system.” These senti-
ments first emerged in the 1890s and early 
1900s as muckrakers and others lambasted 
what they saw as the inhumane practices of 
urban schools. The progressive education 
movement was the response of American edu-
cational reformers to turn-of-the-century edu-
cational problems, sparking a movement that 
lasted until the 1940s, one that affected virtu-
ally every school and educator in the country.

In the years following World War II, observ-
ers of American education once again began 

to raise doubts about the quality of the na-
tion’s schools. By the late 1940s, critics began 
issuing monographs claiming that the public 
schools were undermining academic quality; 
collectively they pointed their finger, whether 
warranted or not, at progressive education 
reforms. Such critiques were perhaps most vig-
orously expressed by scholar Arthur Bestor, a 
historian who launched an attack on the public 
schools in his 1953 book Educational Waste-
lands. Bestor and others like him charged the 
schools with dethroning intellectual values 
and debasing the aims of education. Bestor 
placed the blame at the feet of pre–World War 
II educational progressives; his solution was to 
return to a more traditional liberal arts educa-
tion that would offer more rigorous standards 
(1953, 7). The Soviet Union’s launch of Sputnik 
into space in October 1957, well ahead of any 
comparable American effort, seemed to con-
firm critics’ complaints about education: the 
United States was falling behind its interna-
tional rivals. 

The following year, Life magazine ran a se-
ries of articles charging just that. There was a 
“Crisis in Education,” a cover story claimed: 
“There is no general agreement on what the 
schools should teach. A quarter century has 
been wasted with the squabbling over whether 
to make a child well adjusted or to teach him 
something.” The editors ended their list of ed-
ucational deficiencies with a clincher sure to 
rattle its readers: “Most appalling, the stan-
dards of education are shockingly low” (1958, 
25). Life included a story comparing the lives 
of two public school teenagers—the hardwork-
ing Moscow pupil and his frivolous peer from 
the Chicago suburbs—designed to make Amer-
ican education look shoddy in comparison. 
Once couched in the language of international 
competition, especially within the context of 
the Cold War, a federal government response 
to national educational problems suddenly 
seemed sensible.

The result of this national turmoil was the 
passage of the National Defense Education Act 
of 1958 (NDEA), which offered federal assis-
tance for several purposes: to improve the 
teaching of math, science, and foreign lan-
guage; to strengthen counseling and testing in 
the high schools; to promote research and ex-
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perimentation with educational technology; 
and to provide college loans and National De-
fense fellowships in higher education. Beyond 
the specific provisions of the law, NDEA set an 
important precedent: that substantial reform 
of education had to occur at the national level 
and be funded by the federal government.

At the same time, the civil rights movement, 
bolstered by the 1954 Brown decision, began  
to pick up momentum. Indeed, an often-
overlooked fact is that the NAACP pushed to 
integrate Little Rock High School at exactly the 
same time that the Soviets launched Sputnik. 
A number of key civil rights events surrounded 
the discussions of antipoverty programs and 
federal education legislation. In 1963 alone, re-
called one observer, Birmingham residents 
staged a campaign of civil disobedience against 
segregation and hiring discrimination, civil 
rights leaders led the March on Washington in 
August, and a series of church bombings hit 
the headlines. Although participants in White 
House discussions later disagreed about the 
relative role played by race, as opposed to class, 
in educational legislation, that these events 
were a potent political backdrop cannot be de-
nied (Katz 2013, 107).

Aside from issues of race and socioeco-
nomic status, another tension that emerged in 
the early 1960s was the conceptual conflict be-
tween two core questions in education: should 
reformers push for academic excellence, as 
NDEA tended to do, or should they insist on 
equal educational opportunity, a goal that had 
been a tenet of American schooling since the 
common school reform era? Again, the com-
mon assumption of both questions was the no-
tion that the federal government should do 
something.

In 1961, John W. Gardner—president of the 
Carnegie Corporation and, from 1965 to 1968, 
secretary of the Department of Health, Educa-
tion, and Welfare (HEW)—published Excel-
lence: Can We Be Equal and Excellent Too? in 
part to resolve the seeming conflict between 
these two ideas. Yet even as he sought to calm 
the waters, he revealed an assumption com-
mon among many American elites: that schools 
should provide differentiated offerings to stu-
dents of different abilities. “The sorting out of 
individuals according to ability,” he said, “is 

very nearly the most delicate and difficult pro-
cess our society has to face” (1961, 71). 

“Differences in educational opportunity 
will never be eradicated,” Gardner contended. 
“They must be reduced in scope and signifi-
cance. But it would be wrong to leave the im-
pression that stratification of educational op-
portunity is still a dominant feature of our 
system. It is not. The vestiges of stratification 
still exist, but the great drama of American 
education has been the democratization of 
educational opportunity over the past cen-
tury” (1961, 41). According to Gardner, young-
sters might be given multiple chances in our 
egalitarian culture, but it was up to each stu-
dent to demonstrate her or his individual 
worth. This emphasis on individual accom-
plishment both buoyed those who believed in 
the American Dream and became a governing 
assumption of the compensatory education 
approach that Title I used to deliver services 
to poor children.

As of 1961, many middle-class Americans 
could remain comfortable with the notion that 
poor children need only apply themselves 
should they wish to escape poverty; indeed, an 
idea that has run throughout American history 
is that some poor people are undeserving of 
help because they brought poverty on them-
selves (Katz 2013). That complacency was shat-
tered the following year with the publication 
of Michael Harrington’s The Other America: 
Poverty in the United States. Harrington’s book 
was a sensation, selling more than a million 
copies. In 1962, intellectuals, politicians, and 
educators, if not the general public, were 
forced to rediscover poverty and to recognize 
that it was not self-inflicted. “The real explana-
tion of why the poor are where they are,” Har-
rington wrote, “is that they made the mistake 
of being born to the wrong parent, in the 
wrong section of the country, in the wrong in-
dustry, or in the wrong racial or ethnic group. 
Once that mistake has been made,” Harrington 
said, preparing to overturn the standard logic 
of smugness, “they could have been paragons 
of will and morality, but most of them would 
never even have had a chance to get out of the 
other America” (1962, 13–14). Harrington in-
tended to shame his American readers. Indeed, 
he hoped his descriptions would be a call to 
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action; otherwise, he said, “the other America 
will continue to exist, a monstrous example of 
needless suffering in the most advanced soci-
ety in the world” (191).

The early 1960s focus on poverty once again 
drew attention to the role the federal govern-
ment might play in ensuring that all Ameri-
cans were offered equal educational opportu-
nity. The decentralized nature of American 
education, and the reliance of schools on local 
property taxes for their funding, had long 
contributed to the disparities in education. 
Through the 1920s, states paid only a small 
share of the total funds for education. That be-
gan to change with the Great Depression as 
nationally prominent educators pushed states 
to boost their spending to offset major dispar-
ities across their districts, one of the major eq-
uity initiatives of the era. 

Still, by 1940, states contributed only 
roughly 30 percent of the average educational 
costs. By 1964, that figure had increased to 40 
percent, but as Stephen Bailey and Edith 
Mosher point out, the quality of education var-
ied in direct proportion to the availability of 
local tax revenues. The increase in state spend-
ing had little effect on the “glaring” financial 
and educational inequities. “Grim differences 
in school-district revenues continued to exist,” 
they explain, and urban districts in particular 
were habitually underfunded, “a morbid man-
ifestation of mal-apportioned and rurally dom-
inated state legislatures” (1968, 13). As evidence 
of the mid-decade disparities, the authors 
point to the examples of two states. In 1966, for 
example, New York State spent $912 per pupil 
and Mississippi $315 (14).2 Grim though these 
differences may have been for 1966, we might 
wish to compare these figures with expenses 
today. Recent data shows that in 2011 New York 
State spent $18,167 per pupil, whereas Missis-
sippi spent $8,104 and Utah $6,452 (Cornman 
2013). Then, as today, American leaders strug-
gled to provide fiscal equity.

As the late Michael Katz pointed out, histo-
ries of the War on Poverty disagree about the 
relative influence of ideas, bureaucratic poli-
tics, and political strategy. ESEA has its own 
prismatic history. We suggest that three stories 

underlie the origins of ESEA, each with its own 
guiding logic.

First is the view that ESEA was hatched in 
the White House as a way to alleviate poverty, 
principally through providing funds that 
would give poor children an educational leg 
up, allowing them to boost themselves out of 
desperate conditions. This story tends to 
stress the significance of individuals, empha-
sizing both the leaders who fomented change 
and the individual child as the target of policy 
intervention. Second, ESEA can also be seen 
as a way for Congress to direct funding to ar-
eas most affected by poverty. Here the empha-
sis falls on the work of groups in spreading 
ideas, coming to compromise, and viewing 
poverty as a social curse that had broad roots. 
The third way of understanding the origins of 
ESEA, a view that is less common, is to see it 
as part of early- to mid-1960s efforts to reenvi-
sion education, primarily emphasizing the 
need for innovation, experimentation, and re-
search. These three depictions of ESEA are 
not necessarily mutually exclusive, nor are 
they completely irreconcilable. However, we 
highlight these perspectives because they 
help illustrate tensions within American po-
litical and educational culture, both then and 
now. Moreover, we see them as prismatic per-
spectives that allow us to develop a fuller ac-
count of federal education policy.

Story I: The President, Francis Keppel, and the 
U.S. Office of Education
On becoming president in November 1963 after 
the assassination of President Kennedy, Lyn-
don Johnson inherited a variety of proposals 
that had been in the works under the Kennedy 
administration. Among these were broad plans 
for an attack on poverty, something Johnson 
enthusiastically embraced as a foundation for 
his own presidency and, ultimately, for the 
Great Society. One key component of the War 
on Poverty that quickly gained Johnson’s atten-
tion was public education.

Legislation proposing large-scale federal 
funding did not enjoy much success during 
Kennedy’s administration. In early 1961, Ken-
nedy proposed a large, but ultimately unsuc-

2. Figures are in 1966 dollars.
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cessful, education package totaling grants of 
$2.3 billion to be spent by states over three 
years for the construction of school buildings 
and for increasing teachers’ salaries. Through-
out 1962 and 1963, the Kennedy administration 
developed a variety of proposals, including 
provisions to assist with school construction 
and teacher salaries, but the U.S. Office of Ed-
ucation (USOE) also worked on a series of pro-
grams that identified the basic requirements 
for upgrading the educational system. Such ef-
forts sought to build off NDEA. 

The National Education Association (NEA) 
had long supported the idea of more federal 
educational spending but federal spending 
faced three main obstacles. First, southerners 
were worried that federal aid to schools would 
contain requirements for forced integration 
of African Americans and whites. Second, 
many local-control stalwarts resisted any aid 
that could lead to federal control of American 
schools or school curricula. Third, was the op-
position of influential religious organiza-
tions—especially the National Catholic Wel-
fare Conference (NCWC), an organization of 
American bishops, and the National Catholic 
Education Association (NCEA)—which took 
the position that they would support no fed-
eral aid to education, general or categorical, 
unless it also provided some kind of educa-
tional aid to parochial school children.

At this point in the story the role of one in-
dividual becomes supremely important: U.S. 
Commissioner of Education Francis Keppel. 
Keppel had been elevated to the position of 
dean of the Harvard Graduate School of Educa-
tion at the age of thirty-two by Harvard Presi-
dent James B. Conant. Keppel spent a success-
ful fourteen years as dean before he became 
the U.S. commissioner of education, serving 
from 1962 to 1965. Many scholars, including Ju-
lie Roy Jeffrey, tend to attribute much of the 
successful formulation of ESEA to Keppel’s po-
litical and intellectual acumen. 

According to one of his colleagues, Keppel 
shrewdly developed a solution to the parochial 
school funding problem. His reasoning went 
something like this: “‘Suppose,’ [Keppel] said, 
‘that a Federal-aid program could be put to-
gether in which the money would go to the 
public schools but the services it purchased 

would be available to all pupils, no matter 
where they went to school, whether in public 
institutions or nonpublic. The benefit would 
be to the pupil, not to the school’” (quoted in 
Jeffrey 1978, 74).

Once a funding compromise had been 
worked out, leaders at USOE were fairly certain 
that money would immediately help. As one 
Senate committee report put it,

School superintendents, educational leaders, 
and research scholars have provided evi-
dence that there is no lack of techniques, 
equipment, and materials which can be used 
or developed to meet this problem, but that 
the school districts which need them most 
are least able to provide the necessary finan-
cial support. There was virtually unanimous 
agreement among those testifying that aid to 
the educationally deprived child represented 
the basic approach to widespread improve-
ment in the country. (Quoted in Jennings 
2001, 8)

This confidence that the schools already 
had solutions to educating children in poverty 
provided the conceptual foundation for Title I.

The task of distributing the $1 billion in new 
funds became the responsibility of the USOE. 
According to John F. Hughes, the first admin-
istrator of Title I funds at the USOE, struggles 
both within the federal agency and between 
USOE and the state departments of education 
led to other challenges. The chief state school 
officers tended to be traditionalists, in favor of 
general aid not categorical aid. The USOE Title 
I staff knew that to make their program suc-
cessful they needed allies within each state de-
partment (Hughes and Hughes 1972). There-
fore, the USOE team “created” a new state-level 
“position” to which they began to direct federal 
correspondence: the state “Title I Coordinator.”

The USOE Title I group also believed that to 
make Title I a substantive categorical program 
it needed a glamor name—like Head Start—
that would symbolize its primary mission. Ti-
tle I’s original legislative heading was Financial 
Assistance to Local Educational Agencies for 
the Education of Children of Low-Income Fam-
ilies, not a phrase that falls trippingly off the 
tongue. Therefore, USOE staff adopted a 



	 e s e a  a t  f i f t y 	 9

phrase for the program that only recently had 
entered into academic usage: compensatory ed-
ucation. If the new understanding of Title I’s 
purpose was as compensatory education, the 
shift was more than a simple rhetorical one. It 
may have added glamor to the title, but it also 
established a theoretical, if not ideological, 
foundation that would become the justifica-
tion for the kinds of programs that Title I was 
to financially support.

Story II: Broad-Based Consensus to Focus on 
Concentrated Areas of Poverty
Helping the individual child was one way of 
looking at the purpose of education proposals 
of the 1960s, but other contemporaries were 
influenced by work that emphasized the broad 
social challenges that faced children growing 
up in poverty.

Since the early 1940s, Congress had provided 
federal impact aid to local school districts that 
lost property tax revenue due to the presence, 
within district boundaries, of military bases or 
tax-exempt federal property. At times, addi-
tional funding was provided when a federal 
project or activity caused an influx of people 
into a community, resulting in an increased 
number of children needing an education.

One influential group of educators and 
scholars looking into federal educational sup-
port (organized by the Bank Street School of 
Education) had previously recommended that 
the federal government provide aid to what 
they called “educational disaster areas.” The 
Bank Street report explained that “on the basis 
of suitable criteria, including a standard test 
of literacy and achievement, educational disas-
ter areas should be designated. Federal funds 
sufficient to achieve presently attainable na-
tional educational standards should be made 
available to school systems in these areas” (Ke-
arney 1967, 186).

The notion that poverty went beyond the 
individual child had been advanced, by Har-
rington, and it was now becoming accepted 
knowledge among Washington politicians. As 
Senator Carl Perkins explained it, “all studies 
show that educational deficiencies are no-
where more marked than in the poverty of the 
schools that serve the children of the poor—
this is true in the heart of our great cities and 

throughout many rural communities in Amer-
ica” (quoted in Jennings 2001, 6).

Such a view soon spread through Congress. 
As one Senate report explained it matter-of-
factly, “The heart of the problem lies in our 
elementary and secondary school systems 
where there are concentrations of American 
children of poverty. . . . It has been apparent 
for some time that there is a close relationship 
between conditions of poverty and lack of edu-
cational development and poor academic per-
formance. . . . Under Title I of this legislation 
the schools will become a vital factor in break-
ing the poverty cycle by providing full educa-
tional opportunity to every child regardless of 
economic background” (quoted in Jennings 
2001, 6).

Indeed, when Senator Wayne Morse, the 
manager of the bill in the Senate, explained the 
origins of the law, he used similar terms:

Last year my subcommittee had a brain-
storm. We were working on impacted areas 
legislation. I felt that we needed a new sec-
tion to this impacted area legislation to pro-
vide Federal funds for another types of im-
pact—namely the impact of poverty and 
deprivation upon youngsters in the low-
standard school districts of the country and 
in rural and urban slums. We talked about it 
for quite a while as an amendment to the im-
pacted area legislation. Finally we introduced 
a separate bill.

We didn’t think we had a chance of getting 
it passed last year, but we felt we could get 
some hearings. That’s how the Morse Bill of 
last year came into being. Unless you under-
stand this bill and its history, you can’t pos-
sibly understand Title I of the Perkins-Morse 
bill (P.L. 89–10). (Quoted in Bailey and Mosher 
1968, 27)

Despite Morse’s rhetoric, it was not only the 
Senate that inserted such ideas into public dis-
cussion. 

Story III: Federal Stimulus to  
Educational Innovation
Richard I. Miller, who chaired a team charged 
by Congress to complete an evaluation of 
ESEA’s Title III—issued in a 1967 report titled 
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Catalyst for Change—argued that the Task 
Force President Johnson established in 1964 to 
propose broad ideas for the reform of Ameri-
can education had originally conceived a plan 
that was much closer to Title III than to Title I. 
Johnson’s original charge to the committee 
was to rethink urgent problems in education 
and to recommend possible solutions to these 
problems, a goal that was reputedly influential 
in composing the first draft of ESEA. In par-
ticular, Miller noted that early versions of ESEA 
reflected two core concepts hatched by the 
presidential task force. Notably, because the 
task force held private meetings and its report 
was never made public, most accounts of its 
proceedings and recommendations are based 
on review of the report in the Johnson archives 
or on interviews with participants after the 
fact.3 Its first stance emphasized its members’ 
belief that American educational improvement 
required dispensing with the practice of offer-
ing piecemeal support for small-scale individ-
ual projects; instead, the task force wanted to 
focus federal support squarely on assistance 
for large-scale model programs and institu-
tions. According to this view, the American ed-
ucational problem was not as much a shortage 
of new ideas as the absence of solid means for 
converting these ideas into usable forms in the 
classroom (Miller 1967, 15–16). 

Second, the task force wanted to avoid pro-
viding general aid to schools and districts and 
instead wanted to fund outside institutions, 
such as museums, libraries, private nonprofit 
groups, or local community centers. Because 
school systems were concerned primarily with 
meeting the exigencies of day-to-day opera-
tions, the task force logic went, schools and 
districts often stifled efforts at introducing 
new ideas or new kinds of services. Thus 
emerged, as Miller explained it, the task force 
brainchild of creating “supplementary educa-
tional centers that would be financed by the 
Federal Government and staffed by artists, 
museum directors, novelists, journalists and 
the like—designed to bring about change and 
to provide new services from the outside in” 
(1967, 16). Some scholars, such as Hugh Davis 

Graham, have seen the supplementary educa-
tion center plan as the Task Force’s “most orig-
inal creation.” Graham describes the idea as 
the “subversive favorite” of William Cannon—
chief of the Bureau of the Budget’s Division of 
Education, Manpower, and Sciences—because 
such centers could offer a “massive lever for 
change” and would not be “hostage to local 
educational establishments.” And, as many 
commentators have pointed out, the individu-
als who most favored the supplementary edu-
cation center idea also tended to be rather 
cynical about American educators and deeply 
skeptical about the ability of the public 
schools to reform themselves (Graham 1984, 
67, 63).

By all accounts, neither of the two original 
task force proposals fared well as their recom-
mendations became diluted into the kind of 
legislative provisions that had political viabil-
ity. Why? To have model institutions officially 
sponsored by the federal government, for ex-
ample, smacked too much of federal control, 
and grants made to private nonprofit groups 
raised worries that religious schools could po-
tentially be direct recipients of Title III fund-
ing. The model institutions idea was therefore 
downgraded to a relatively minor role in the 
legislation—a strategic move designed to mol-
lify both congressional critics and groups that 
had been traditionally resistant to certain 
kinds of educational funding, such as the Na-
tional Education Association. “Thus ESEA Title 
I was born,” Miller recounted, “although the 
idea was never really mentioned in the Task 
Force.” Title I “became the major title and Title 
III, which was formed from the core of the Task 
Force recommendations, slipped into the 
background” (1967, 16).

Together these three origin stories provide 
a fuller, if somewhat conflicted, account of how 
ESEA came into being. Once ESEA was enacted, 
however, the divergent rationales for its cre-
ation influenced the divergent ways ESEA was 
put to use, particularly in the mid-1960s to 
mid-1970s, as the effects of the civil rights 
movement radiated throughout U.S. politics 
and policymaking.

3. Miller’s view of the Task Force differs markedly from that offered by Julie Roy Jeffrey, who saw the task force 
primarily as a “legitimizing device” (1978, 75). 
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Expanding Aspirations for ESEA
The multiple authors of ESEA may have had 
modest aspirations for using federal power to 
change U.S. educational practices, but other 
actors at the federal level were at the time seek-
ing more fundamental transformations in the 
racial organization of schooling. Thus, al-
though ESEA’s origin stories provide some ev-
idence of a federal transformative educational 
agenda, the story of desegregation and integra-
tion and the effects of the civil rights move-
ment on the growing federal education agenda 
paints a much more ambitious picture, though 
that ambition was at first judicial rather than 
executive or legislative. Eventually, however, 
those ambitions were fused when federal offi-
cials used ESEA to promote desegregation.

ESEA and Civil Rights in Education
Over the course of the 1960s, the federal effort 
both to desegregate schools and to improve 
educational practices often reinforced one an-
other. In some instances, Congress took its cue 
from federal court decisions and extended the 
civil rights agenda, creating more opportuni-
ties for previously excluded groups, such as 
special needs students and English learners. 
In other instances, Congress adapted carrot 
and stick strategies initially developed to pro-
mote desegregation to induce local districts 
and states to undertake education reforms 
they would not have otherwise tackled.

ESEA as Leverage for Desegregation  Despite the 
Supreme Court’s unanimous ruling in Brown 
v. Board of Education in 1954 requiring southern 
schools to desegregate, few complied with the 
court’s order. The limited compliance that 
took place was in border states where African 
American populations were comparatively 
small. In the Deep South, as massive resistance 
to integration roared in the late 1950s, only a 
federal military presence, which President 
Eisenhower reluctantly ordered, produced to-
ken desegregation of Little Rock’s Central 
High. Other states required equally forceful ef-
forts to produce equally token results. Even as 
late as the 1962–1963 school year, less than half 
of 1 percent of African American children in 
the South attended school with whites. Omit-
ting Texas and Tennessee, the percentage 

drops to less than a fifth of 1 percent (0.17 per-
cent) (Rosenberg 1991, 50).

As the civil rights movement pursued a 
strategy of direct action and civil disobedience, 
media images of police dogs lunging at chil-
dren and fire hoses blasting away at peaceful 
protesters were splashed across the nation’s 
television screens, galvanizing northern public 
opinion against southern segregationists. Con-
gress, in turn, responded with the landmark 
1964 Civil Rights Act. Among its many ele-
ments, the Civil Rights Act included Title VI, 
which barred the spending of federal money 
in any program that discriminated on the basis 
of race, including public schools. 

The restructuring of southern schools was 
not a direct aim of ESEA, but in conjunction 
with Title VI of the Civil Rights Act, ESEA’s 
commitment to spend federal funds was a 
forceful lever to induce compliance with the 
federal government’s nondiscrimination poli-
cies, a lever possibly more powerful than fed-
eral district court rulings. As Erica Franken-
berg and Kendra Taylor write in this issue, the 
massive influence of ESEA dollars induced 
southern states to comply much more rapidly 
with Brown v. Board of Education than they oth-
erwise would have.

Although federal educational funds were 
limited when the Civil Rights Act was enacted 
in 1964, the issue became much more pressing 
the next year as the enactment of ESEA opened 
a significant flow of federal money to districts 
and states. To be eligible for federal funds, 
school districts had one of three options: de-
clare that they did not racially segregate stu-
dents, demonstrate compliance with a court 
order to desegregate, or submit a voluntary de-
segregation plan. In many states, the draw of 
federal dollars outweighed the commitment to 
racially segregated schooling. As federal dol-
lars began to flow, the number of African Amer-
ican children attending previously all-white 
schools jumped dramatically: from the 1965–
1966 to the 1966–1967 school year, the percent-
age of African American students in the South 
who attended school with whites increased 
from roughly 6 percent to nearly 17 percent. 
Two years after that, the figure stood at 32 per-
cent (Rosenberg 1991, 50). 

As Frankenberg and Taylor explain, the fed-
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eral legislative and executive branches contin-
ued the momentum that the courts began, 
even though this willingness to act depended 
entirely on political pressure. Desegregation of 
northern schools posed a different set of chal-
lenges. In the South, plaintiffs were challeng-
ing districts that had followed state laws that 
required racial segregation. In contrast, north-
ern racial segregation typically resulted from 
the racially biased operation of laws and poli-
cies that were race-neutral on their face (see, 
generally, Douglas 2005). For example, a school 
district might build new neighborhood schools 
in locations where their students would be 
mainly white or black because of residential 
segregation. In Congress, northern representa-
tives and senators who were willing to require 
integration in the South were also willing to 
fight forced busing and other remedies for seg-
regation in their region.

The Department of Health, Education, and 
Welfare, which had responsibility for enforcing 
the law, was often more concerned with main-
taining relationships with local educational of-
ficials than ensuring compliance with Title VI 
of the 1964 Civil Rights Act. The NAACP at one 
point undertook a massive lawsuit against 
HEW seeking to compel HEW’s compliance 
with Title VI and shut off the flow of federal 
money to local school districts—more than 
forty were named in the lawsuit—that were not 
making any progress toward desegregation. 
Eventually, NAACP prevailed in that case, Ad-
ams v. Richardson (351 F. Supp 636, 1972), forc-
ing HEW to start the process of shutting down 
the flow of federal money to districts in viola-
tion of the Civil Rights Act. The increasing 
pressure quickly forced compliance with Title 
VI.

Today, fifty years after ESEA, the federal po-
sition on racial integration has effectively re-
versed. Federal courts now interpret the Con-
stitution not as requiring racially balanced 
schools, but as forbidding any racial classifi-
cation of students. In its 2007 Parents Involved 
in Community Schools decision (551 U.S. 701), 
the U.S. Supreme Court ruled that under most 
circumstances local school districts may not 
use individual students’ race as the decisive 
factor in assigning them to schools, except to 
remedy past overt, official discrimination. As 

a result, local school districts that want to 
make diversity a priority have to step carefully 
to avoid running afoul of federal courts. In 
addition, local political will to promote racial 
integration has diminished significantly in 
the United States. In 2011, the U.S. Depart-
ment of Education (ED) and Department of 
Justice jointly issued guidance on diversity, 
but by this point many school districts had 
already eliminated race-conscious student as-
signment policies (Sokol 2014; McDermott et 
al. 2014).

The Bilingual Education Act and English-Language 
Learner Education  The hard-fought victories 
of the civil rights movement also inspired 
other groups to pursue greater educational jus-
tice through both courts and Congress. The 
claims of English learners emerged, in signifi-
cant part, from the events of the 1960s that 
radicalized a generation of Mexican American 
activists and students. In California, and to a 
lesser extent Texas, these activists demanded 
changes to classroom language practices that 
had isolated and denigrated Mexican Ameri-
can students and their culture. Their demands 
for basic respect for Mexican American stu-
dents led to calls for bicultural and bilingual 
programs that granted full recognition of the 
equal status of Mexican American students 
within schools. In addition, the 1965 immigra-
tion reform led to a new wave of immigration 
that has given the U.S. public school student 
population its highest proportion of immi-
grant students—many of whom are classified 
as English-language learners—since the early 
twentieth-century wave of European immigra-
tion.

Texas Senator Ralph Yarborough, a former 
rural educator himself, led the charge to enact 
the 1968 Bilingual Education Act, also known 
as Title VII of ESEA. The bill, the first federal 
effort to ensure that language minority stu-
dents received some assistance in their first 
language, imposed no obligations on states or 
school districts and simply offered modest 
grants to schools seeking to build such pro-
grams. Moreover, the act did not address a pe-
rennial tension in programs for English learn-
ers: should federal policies seek to promote the 
learning and use of English or should federal 
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assistance maintain or even develop first lan-
guage skills alongside English?

Although many have long contended that 
English is a necessary prerequisite for both ac-
ademic and economic success in the United 
States, and that federal policies should pro-
mote the rapid development of English-
language skills, some activists within the Mex-
ican American community saw the creation of 
English-language learner (ELL) programs not 
as an effort to acculturate or assist students, 
but as a way to extinguish their Mexican Amer-
ican heritage. Within a context of deep dis-
crimination against Mexican Americans, activ-
ists contended that the push to develop English 
skills would necessarily erode first language 
skills and, ultimately, diminish the political 
presence of Spanish-language students and 
their families. They argued instead for dual 
bilingual and bicultural programs that, at a 
minimum, preserved first language skills and 
reinforced the cultural (that is, Mexican Amer-
ican) heritage of students.

The limited funding available under the Bi-
lingual Education Act meant that this debate 
was not a primary concern for most school dis-
tricts, which chose not to pursue federal grants 
for bilingual programs. The question of how 
to meet the needs of students who spoke no 
English really only became a much larger issue 
when the federal courts imposed, for the first 
time, an affirmative duty on local school dis-
tricts to meet the educational needs of stu-
dents who spoke no English. In 1974 in Lau v. 
Nichols, the U.S. Supreme Court ruled that San 
Francisco violated the civil rights of nearly two 
thousand students who spoke only Chinese 
when it provided them with only English-
language instruction and services. Declaring 
that San Francisco violated Title VI of the 1964 
when it failed to meet the linguistic needs of 
its students, the Court declared, “there is no 
equality of treatment merely by providing stu-
dents with the same facilities textbooks, teach-
ers and curriculum; for students who do not 
understand English are effectively foreclosed 
from any meaningful education” (Lau v. Nich-
ols, 414 U.S. 563).

The Supreme Court did not provide any spe-
cific relief, but simply demanded that the 
school district “apply its expertise” to the prob-

lem, rather than ignore it. Later, the Office of 
Civil Rights at HEW promulgated a series of 
steps, known as Lau Remedies, that would en-
able all school districts to meet their statutory 
obligation to provide equal education to En-
glish learners under Title VI of the Civil Rights 
Act. Again, it was the combination of the ESEA 
and Title VI that enabled activists to extend 
localist demands for change in educational 
practices for English learners into a federal 
structure that managed these educational 
changes. Between 1975 and 1980, the Lau rem-
edies provided the basis for the federal govern-
ment’s consent decrees with nearly five hun-
dred school districts that had failed to provide 
sufficient language resources for their students 
(Reed 2014, 166). Without ESEA providing as-
sistance to school districts, the leverage of the 
federal government would be much more at-
tenuated.

As Patricia Gándara describes in greater de-
tail in this issue, the relationship between 
ESEA and English learners is a complex and 
fraught one. On the one hand, NCLB’s new Ti-
tle III delivers significant resources to English 
learners. On the other, both NCLB and ESEA’s 
framing of the educational issues confronting 
English learners assumes that speaking an-
other language is a deficit of students, rather 
than an intellectual resource that is in short 
supply in the United States. ESEA’s institu-
tional development—informed by both an am-
bition to restructure public education and a 
civil rights agenda—has not yet adequately ad-
dressed the complexity of English learners’ 
educational needs.

ESEA, IDEA, and Efforts to Address Special 
Needs  Another major federal educational pol-
icy that intersects with ESEA, particularly 
NCLB’s assessment and accountability provi-
sions, is the Individuals with Disabilities Edu-
cation Act (IDEA). Originally enacted in 1975 as 
the Education for All Handicapped Children 
Act, the law emerged from a disability-rights 
movement inspired by the African American 
civil rights movement. In 1972, two federal 
court decisions, Pennsylvania Association of Re-
tarded Citizens (PARC) v. Commonwealth of 
Pennsylvania (343 F. Supp. 279, E.D. Pa. 1972) 
and Mills v. D.C. Board of Education (348 F. Supp. 



14	 e s e a  a t  f i f t y  a n d  b e y o n d

866 D.D.C. 1972), established that an absolute 
deprivation of education to students with spe-
cial needs violated their due process rights un-
der the Fourteenth Amendment (see Melnick 
1994). As a result of PARC’s consent decree, 
Pennsylvania agreed to provide special needs 
students free and appropriate education, place 
them within a regular classroom whenever 
possible, and develop an individualized plan 
to set out goals of academic progress. Although 
an earlier federal law in 1970 had expanded 
programs for special needs children, the fed-
eral government had not directly mandated 
states or districts to provide particular ser-
vices. Combined, PARC and Mills did just that. 
In 1975, Congress effectively codified PARC and 
Mills in the Education for All Handicapped 
Children Act (EAHCA), more popularly known 
as P.L. 94–142.

With EAHCA, Congress undertook a major 
redefinition of the federal role in special edu-
cation—in large part because the federal court 
decisions had articulated a specific set of 
rights that special education students must be 
granted. Indeed, the EAHCA borrowed directly 
from both the PARC and Mills decisions, par-
ticularly in its requirements that states and dis-
tricts provide “free and appropriate public ed-
ucation,” ensure due process protections for 
special education students, develop an indi-
vidual education plan (IEP) for each special 
education student, and (preferably) “main-
stream” children with special needs. As the 
chief sponsor of the EAHCA, Senator Harrison 
Williams, stated during the 1975 debate, “Cer-
tainly the courts have helped us define the 
right to an education in the last few years. That 
is what we are trying to find, the means to carry 
out the fundamental law of the land” (Reed 
2014, 140).

In EAHCA, Congress also reserved for the 
courts a key role in the regulation and over-
sight of school districts’ delivery of special ed-
ucation. Parents who were dissatisfied with the 
special education offered to their special needs 
children could take advantage of formal griev-
ance procedures. They also possessed the right 
to appeal decisions about their children’s edu-
cation to federal district courts. Special educa-
tion thus became further legalized, with fed-
eral entities—judges—playing a central role in 

the implementation of a major initiative de-
signed to expand educational equality. Con-
gress left the key elements of the measure un-
defined (for instance, not defining an 
appropriate education) and at the same time 
assigned the task of defining the substantive 
meaning of its own language to the courts. De-
spite the efforts of the Supreme Court in the 
early 1970s to withdraw from the field of edu-
cational regulation, Congress’s use of EAHCA 
to reach into local educational practices for 
special needs children effectively relied on 
courts to serve as enforcement agents. Accord-
ing to the political scientist Shep Melnick, “the 
procedures [Congress] created [in the EAHCA] 
not only made proceedings within the schools 
more adversarial and courtlike but made it 
easy for federal judges to play an active role in 
policymaking under the act. . . . Just as the Su-
preme Court was pulling the federal judiciary 
away from educational policy-making, Con-
gress was pushing it back in” (1994, 142). The 
result was further widening of the federal role 
in education and the ambitions of education 
reformers.

This expansion took on a larger impor-
tance when No Child Left Behind specifically 
included special needs students as one of the 
demographic groups that schools and school 
districts had to demonstrate were making 
progress toward proficiency to make adequate 
yearly progress (AYP). Before NCLB, schools 
and districts were required under law to make 
provision for special needs students, and  
to construct personalized learning goals 
through an IEP. After NCLB the stakes for the 
learning outcomes of special needs students 
were felt school and district wide: failure of a 
school to meet its proficiency targets under 
NCLB for special needs students for two or 
more years in succession meant that the en-
tire school underwent federally mandated re-
structuring. By tying the fates of schools to 
the academic performance of special needs 
students, NCLB reformers sought to ensure 
that they would receive more attention from 
school officials.

At the same time, however, both state-level 
standards and the assessments used to deter-
mine mastery of those standards were not al-
ways appropriate for special needs students, 
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particularly those with severe cognitive impair-
ments. In addition, the anxiety that standard-
ized assessments, rather than alternative strat-
egies, generate may exacerbate behavorial 
issues of some students and contribute to their 
underperformance. Either way, critics of NCLB 
have singled out the assessment of special 
needs students in the NCLB era as one of its 
biggest flaws.

The Evolution of Title I from  
Pull-Outs to Reform Leverage
Beyond English learners and special needs stu-
dents are numerous examples of how ESEA’s 
implementation has not always been adequate 
to the needs of the learners it was seeking to 
aid. In particular, Title I’s approach to compen-
satory education and lax spending oversight 
meant that, in the early years, districts often 
spent their Title I money on educationally du-
bious activities or on instructional practices 
inadequate to the challenges of Title I stu-
dents. Efforts to improve the administration of 
Title I programs evolved over the 1970s and 
1980s were initially undertaken to ensure that 
federal programs led to real gains in student 
learning. Later these reform efforts became 
mechanisms by which the federal government 
sought to generate systemic reforms in U.S. 
education.

Changing Title I Administration  In 1969, the 
Martin-McClure report detailed ways in which 
school districts had inappropriately spent Title 
I funds on purchases such as band uniforms 
and swimming pools. In response, federal 
oversight became more stringent. Beyond mis-
spent money, other early evaluations of Title I 
indicated that federal spending had not dra-
matically boosted the educational perfor-
mance of students in poverty. Although these 
studies were not the most methodologically 
rigorous, more substantial evidence existed 
that many districts were diverting federal 
money away from the true educational needs 
of children in poverty (and special needs and 
English learners). In turn, the federal govern-
ment tightened up the fiscal reporting require-
ments on districts for their Title I money. This, 
as several articles in this issue show, led to a 
series of pedagogical practices (instructional 

pull-outs of children eligible for Title I, in par-
ticular) that may have produced a more accu-
rate accounting of federal money, but also di-
minished the instructional effectiveness of 
federally funded interventions. 

Moreover, many of the early evaluations of 
Title I could not directly compare which kind 
of intervention worked better than another, of-
ten because very few Title I evaluations exam-
ined student achievement data. A summary of 
the early efforts to evaluate Title I concluded 
that “the few early federal efforts to gauge the 
educational effectiveness of the program on a 
national scale were complete failures because 
sufficient and uniform local achievement data 
were lacking” (Borman and D’Agostino 2001, 
28). In response to the concerns of misapplica-
tion of Title I funds and a need for a better as-
sessment of Title I effects on achievement, 
Congress required that “objective criteria be 
used in the evaluation of all [Title I] programs 
. . . producing data which are comparable on a 
statewide and nationwide basis” (Borman and 
D’Agostino 2001, 27). This effort led in 1979 to 
the development of the Title I Evaluation Re-
porting System (TIERS), which could finally, 
some fifteen years after ESEA’s enactment, pro-
vide some meaningful assessments of particu-
lar programs.

Title I as Reform Leverage and the Evolution of 
ESEA  The development in TIERS of compa-
rable data on Title I program performance 
came at a key moment in U.S. educational his-
tory. The 1983 “A Nation at Risk” report gave 
national visibility and urgency to reformers’ 
calls for higher standards in U.S. public educa-
tion. Its depiction of a “rising tide of medioc-
rity” overrunning U.S. schools spurred states 
not only to raise educational standards, but 
also to implement systems of accountability 
that imposed sanctions on students, teachers, 
or schools if they failed to meet the benchmark 
goals established by state-level educational of-
ficials. Over the course of the 1980s and 1990s, 
the fusion of standards, assessments, and ac-
countability into the predominant focus of ed-
ucation reform emerged as both states, and 
later the federal government, sought to add 
“rigor” to schools and change the incentive 
structures for personnel within schools. By en-
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abling the federal government to accelerate 
and focus those trends, ESEA (and congressio-
nal changes to the law) played a pivotal role in 
nationalizing the standards and accountability 
movements.

The idea of using standards as leverage for 
school improvement has several roots, includ-
ing the Effective Schools research, which iden-
tified common characteristics of schools that 
were successfully educating low-income stu-
dents. Standards were also at the heart of sys-
temic reform, a term popularized by Marshall 
Smith and Jennifer O’Day. Smith and O’Day 
argue that piecemeal reforms in educational 
practices do not radiate throughout an educa-
tional system unless the incentives of multiple 
actors in that system align to advance the goals 
of reform (Smith and O’Day 1990; see also Mc-
Dermott 2011). State-level curricular frame-
works and educational standards, they argue, 
combined with more robust state governance, 
would focus reform efforts and provide coher-
ence to strategies to improve schooling out-
comes. At a time when many states were be-
coming more assertive in challenging 
prevailing patterns of local control in public 
education, the ideas of systemic reform gained 
traction among educational researchers and 
policymakers alike.

At the federal level, the 1988 Hawkins-
Stafford amendments to ESEA made it easier 
for school districts to use Chapter 1 funds 
schoolwide, with the goals of using the federal 
funds as leverage for improving entire schools, 
and of reducing fragmentation of the curricu-
lum (Cohen and Moffitt 2009, 119). In 1994, 
Congress passed the Goals 2000: Educate 
America Act, which identified key education 
outcomes to be achieved nationally by the year 
2000 and funded grants to states based on 
those goals.

Also at this time, Congress began using 
ESEA as leverage for standards-based reform. 
The 1994 ESEA reauthorization aligned Title I 
with the standards-based reforms that many 
states had enacted beginning in the 1980s. As 
a condition for receiving Title I funds, states 
had to set challenging standards in math and 
English, require all students to take tests based 
on those standards at three points in their 
schooling, and hold schools and districts ac-

countable for students’ performance. Requir-
ing Title I students and non–Title I students to 
take the same tests on the same standards was 
a departure from past practice, which allowed 
schools to assess the progress of Title I stu-
dents with “basic skills” tests.

Under the Improving America’s Schools Act 
of 1994 (IASA), “federal involvement in K–12 
education began to touch the core functions of 
the nation’s schools” for the first time, and 
once again set a new precedent for federal 
mandates (Manna 2006, 100). IASA’s changes 
required all states to develop educational stan-
dards and to assess students at least once at 
the elementary level, once in middle school, 
and once again in high school. It further de-
manded that schools not meeting performance 
standards devise a school improvement plan 
that would ensure schools had the capacity to 
meet the new standards. These changes 
marked the first time that the federal govern-
ment began requiring schools to hit perfor-
mance benchmarks to receive Title I money. By 
“borrowing strength,” the federal government 
expanded its educational ambitions under Ti-
tle I, moving from addressing the educational 
disadvantages of children in poverty to creat-
ing a regulatory structure that sought to incen-
tivize systemic reform throughout state educa-
tional systems (Manna 2006).

The 2001 reauthorization, better known as 
NCLB, required states to test students annually 
in grades three through eight and to define ad-
equate yearly progress in terms of those annual 
test scores, with the goal of moving toward 100 
percent proficiency for all students by 2014. Fi-
nally, NCLB required schools to disaggregate 
the results of state-level tests by student demo-
graphic groups. Failure to make progress 
within one subgroup meant that the entire 
school would not make AYP. Not making AYP 
exposed schools to a series of increasingly de-
manding reforms and restructuring if the 
benchmark was not hit in subsequent years. 
Although the ostensible goal was to ensure 
that all groups moved toward the nationwide 
goal in math and reading by 2014, in reality the 
law imposed increasingly draconian reforms 
on schools that enrolled predominantly poor 
and minority students. Moreover, NCLB’s test-
ing requirements for English-language learn-
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ers effectively eliminated bilingual education 
for many students (Reed 2014). As Patricia 
Gándara and Gloria Ladson-Billings report 
elsewhere in this issue, these efforts to im-
prove the education of students in poverty 
have, in some circumstances, resulted in the 
creation of incentives to neglect the needs of 
minority students and English learners.

ESEA and Intergovernmental Relations
At the height of federal support for desegrega-
tion and bilingual education, the federal gov-
ernment limited local autonomy in order to 
protect the educational rights of students of 
color and students who spoke languages other 
than English at home. Since IASA and NCLB, 
the priority of federal education policy has 
shifted from ensuring that funds were spent 
only on the appropriate students for the in-
tended purposes to pushing states to adopt 
particular kinds of education reform. These 
changes, combined with federal civil rights en-
forcement and support for education reforms, 
have created a far more complex governing ar-
rangement for public education. This new in-
tergovernmental system is marked by endemic 
conflict. In many instances, no party to the 
educational task feels it has sufficient control 
or influence over any particular outcome. The 
federal push for standards and accountability 
has focused attention of reformers at the 
school level. At the same time, it has placed 
school districts in the challenging and awk-
ward task of managing schools for local con-
stituents, but in some ways contrary to the de-
sires of local constituents, or without any 
mechanism to obtain and register their input. 
Recent federal actions have also encouraged 
the growth of alternatives to school districts as 
they have historically existed, such as charter 
schools and education management organiza-
tions.

State-Federal Tensions
A few states have sought to resist NCLB and 
Race to the Top (RTT) restrictions on state ed-
ucational practices and policies. Connecticut’s 
lawsuit against NCLB alleged that the federal 

law was an unfunded mandate and impermis-
sibly intruded on the traditional state role in 
education. The federal judiciary was not im-
pressed by Connecticut’s argument, however, 
and in a pair of rulings in 2006 and 2008 re-
jected it (Connecticut v. Spellings, 453 F. Supp. 
2d 459 (2006); Connecticut v. Spellings, 549 F. 
Supp. 2d 161 (2008)).4 Another case, filed by 
Governor Bobby Jindal of Louisiana, contends 
that the Obama administration’s scoring for 
Race to the Top competition coerced states 
into adopting the Common Core State Stan-
dards, intruding on traditional state Tenth 
Amendment rights and violating the federal 
government’s own ban on instituting a na-
tional curriculum. Others have urged Okla-
homa Governor Mary Fallin, whose state lost 
its NCLB waiver when it repealed the Common 
Core State Standards, to challenge the denial 
of the waiver on the grounds that the admin-
istration’s use of the waiver process is violating 
the intent of Congress. This argument con-
tends that, although Congress created a waiver 
process, it did not authorize the executive 
branch to pursue policy objectives that Con-
gress had either rejected or not authorized—or 
were contrary to existing federal law. To date, 
no such lawsuit has been filed.

The current complexity of intergovernmen-
tal relations in education policy can be seen 
in prominent Republicans’ differences of 
opinion. In contrast to Governor Jindal, for-
mer Florida governor Jeb Bush wants to keep 
intact federal standards-based reforms, in-
cluding incentives for states to adopt the 
Common Core State Standards. Bush’s sup-
port for the Common Core separates him 
from other Republican conservatives, who 
characterize it as a federal mandate despite its 
origins as a project of the National Governors 
Association and the Council of Chief State 
School Officers.

In short, the old assumptions about the na-
ture of political cleavages within education 
policy no longer hold. Although the original 
ESEA was controversial, NCLB received re-
markable bipartisan support. Despite this sup-
port, the National Education Association, the 

4. The district court’s rulings were upheld by the 2nd Circuit Court of Appeals in Connecticut v. Duncan, 612 
F.3d 107 (2010). The Supreme Court declined to accept the case.
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largest labor union representing educators, 
challenged NCLB’s testing requirements as an 
infringement on states’ rights. More recently, 
Democrats have chafed at the Obama admin-
istration’s support for charter schools, private 
“turnaround partners” for low-performing 
public schools, and teacher evaluations based 
partly on student test scores. These tensions 
have challenged the policy expectation that 
federal intervention in education is always an 
imposition of progressive priorities on recalci-
trant state and local governments.

Alternatives to Traditional District Governance
The Obama administration’s education poli-
cies have increasingly sought to unsettle the 
existing practices of localism in U.S. schools. 
Both NCLB and the Obama administration’s 
Race to the Top have created a policy opening 
for schools that are organized quite differently 
from the traditional, neighborhood, or geo-
graphically based local school. Since No Child 
Left Behind, federal policy under ESEA has in-
directly promoted the development of public 
charter schools by deeming them legitimate 
elements of the restructuring plans required 
of schools that fail to meet AYP for successive 
years. Although some contend that NCLB has, 
in effect, served as a stalking horse for the 
privatization of U.S. schooling (Kohn 2004), 
others argue that the persistent failure of 
schools to meet even the basic academic needs 
of students indicates a gross educational mal-
practice that merits their closure. Either way, 
the NCLB-dominated policy environment of 
standards, assessment, and accountability has 
hastened the quest for alternative governance 
structures for schooling in the United States. 
In short, the post-1994 ESEA amendments have 
persistently challenged long-standing assump-
tions of localism in U.S. schooling and effec-
tively weakened them. 

In some states, the legal environment for 
charter schools is far more restrictive than in 
other states, slowing the transformation of tra-
ditional neighborhood schools to charters. In 
response, the Obama administration has en-
couraged the spread of charters through its 
Race to the Top competition. Not part of ESEA, 
but enacted as part of the American Recovery 
and Reinvestment Act of 2009 (also known as 

the Stimulus Bill), RTT offered states a chance 
to compete for $4.35 billion in educational 
spending precisely when state coffers were hit 
hard by declining tax revenues of the Great Re-
cession. Structured as a competition designed 
to induce states to adopt numerous education 
reforms, RTT’s “grading rubric” included the 
expansion of longitudinal data systems for stu-
dent assessments, the adoption of “college and 
career-ready” standards such as the Common 
Core State Standards, and the development 
and use of data to evaluate teacher and princi-
pal performance. Also included among RTT’s 
point allocation was a liberalization of a state’s 
public charter school licensing procedures and 
the removal of caps on the number of charter 
school seats within a state. As a result, RTT 
further encouraged states to devise alternative 
governance arrangements for schools. Again, 
though not part of ESEA, RTT advanced the 
fragmentation of local governance structures 
in education as an effort to both standardize 
educational goals, but also to work around lo-
cal obstacles to reform efforts.

Structur al Limitations of the  
E xpanded Feder al Role
Our metaphor of ESEA as the framing struc-
ture of the U.S. educational system captures 
the challenges and limitations of the institu-
tional contexts in which ESEA operates, as well 
as the distinctive quality of the U.S. system of 
schooling. Just as the streets in many American 
towns do not look much like European streets, 
so too our educational system does not look 
much like European ones. Similarly, the U.S. 
education governance system looks quite dif-
ferent from those of other industrialized coun-
tries. Instead of a strong central ministry of 
education that has devolved some authority to 
regional and local authorities, the United 
States has a federal department of education 
younger than any of the state and local educa-
tion authorities that is often seen as usurping 
power from states and school districts. Built 
around ESEA funding as its internal frame-
work, the shape of the expanded federal role 
is a response to available resources and broader 
contexts.

Like wood-frame structures, the contempo-
rary federal role in education also does not per-
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form some functions well. Buildings that need 
to support great weight, such as factories and 
skyscrapers, cannot be made of wood. As the 
federal government has tried to take on more 
of the burden of supporting instructional im-
provement, its structural limitations have sim-
ilarly become clear. The U.S. public education 
system lacks a strong administrative infra-
structure for leading educational improve-
ment. Recall that ESEA itself specifically pro-
hibits the use of federal funds to require or 
promote particular curricula or instructional 
practices. State education departments may 
have the constitutional authority to direct pub-
lic education, but often lack the staffing and 
funding to translate this authority into action.

Both when ESEA’s goal was to provide “com-
pensatory” programs for low-income students 
and now, when federal policy uses ESEA as a 
lever to induce systemic educational change, 
success depends on millions of teachers’ effec-
tiveness in their classrooms. To enhance teach-
ers’ effectiveness, the education system as a 
whole—including federal and state depart-
ments of education—needs to have adequate 
instructional capacity: relevant resources and 
knowledge, organized in ways that help stu-
dents—of all types—learn.

Cohen and Moffitt’s book The Ordeal of 
Equality explains that at ESEA’s birth in 1965, 
the knowledge of how teaching and learning 
worked was weak, and our national under-
standing of how to improve schools was simi-
larly limited (2009, 27). Julie Roy Jeffrey notes 
in her history of ESEA that “little thought had 
gone into the whole problem of how educa-
tion, formal or informal, related to the goals of 
the poverty program. . . . Policy-makers and 
Congressmen just never looked at the evidence 
of what schools did” (1978, 51). According to 
Jeffrey, HEW Secretary Robert Finch said in 
1969, “Many curriculum developers are not 
aware of the best methods of meeting the edu-
cational needs of poverty children. Schools 
and school districts differ greatly in their ca-
pacity to provide quality educational programs 
for disadvantaged children” (Jeffrey 1978, 131). 
This befuddled reality stood in stark contrast 
to the confident assurances of educational 
leaders in the pre-ESEA congressional hear-
ings.

School districts had little expertise or orga-
nizational capacity to respond to the changing 
expectations of the federal government. Re-
search into what, exactly, school districts did 
under Title I programs to provide compensa-
tory education reveals a kind of grasping at 
straws as school districts came to terms with 
the concerns of students they had systemati-
cally neglected for decades. From a twenty-
first-century vantage point, early efforts to en-
gage in compensatory education seem 
paternalistic, condescending, and indeed na-
ïve about the educational needs of poor chil-
dren. One approach was to remove Title I–eli-
gible children from their regular classrooms 
for pull-out services that focused on basic 
skills. Another was to expose low-income chil-
dren to middle-class experiences like field trips 
to art museums and concert halls. In her ar-
ticle in this issue, Gloria Ladson-Billings criti-
cizes these approaches for focusing on per-
ceived deficits rather than strengths and 
cultural resources of Title I–eligible children.

The federal and state governments them-
selves had little experience with educational 
improvement (Cohen and Moffitt 2009). The 
USOE initially faced an enormous challenge 
just getting money to the right places, to say 
nothing of leading instructional improvement. 
Donald McLaughlin’s 1977 synthesis of studies 
of ESEA’s effects notes that “in 1965, Congress 
was apparently not aware of the immensity of 
the problem of developing and implementing 
a program to deal successfully with educa-
tional disadvantage on a national scope” (4). 
State governments were, at this time, even less 
well prepared for these new assignments.

According to Education Commissioner 
Francis Keppel, members of the original ESEA 
Task Force opposed giving support to state de-
partments of education, because they believed 
state educational officials to be incompetent 
and intransigent (for discussion of the Gardner 
Task Force, see Graham 1984, 76). Although 
ESEA Title V provided funding to increase the 
capacity of state departments of education, 
their ability to lead educational improvement 
remained weak. When state legislatures en-
acted new education reforms in the 1980s and 
1990s, their departments of education often 
struggled to implement the ambitious new 
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laws (Manna 2006). NCLB led to increased at-
tention on the problem of “state capacity” and 
reform (Minnici and Hill 2007), but states’ abil-
ity to lead districts and schools in educational 
improvement remains uneven. David Cohen 
and Susan Moffitt’s article in this issue consid-
ers the challenges that government institu-
tions face in building instructional capacity.

How Well Have ESEA ’s Aspir ations  
Been Achieved?
Despite these structural limitations, ESEA has 
inspired and induced many changes in the U.S. 
educational system. Scholarly accounts of 
these changes, however, reveal a mixed record 
when it comes to ESEA’s achieving its objec-
tives. ESEA’s effects in educational finance, ed-
ucational outcomes, reductions in poverty and 
educational innovation, though important, 
have been varied. Moreover, the recent policy 
stalemate over ESEA’s reauthorization means 
that the ability of federal education policy to 
respond quickly to changing educational cir-
cumstances is increasingly limited.

Education Finance
In 1965, targeted federal grants to state and lo-
cal governments were a relatively new policy 
idea. The authors of ESEA and other federal 
grant programs assumed that legislative and 
regulatory requirements could ensure that fed-
eral funds would supplement rather than re-
place state and local funds, as Nora Gordon 
and Sarah Reber discuss elsewhere in this is-
sue. Fifty years later, research on public finance 
has shown that intergovernmental grants, un-
like flypaper, do not necessarily “stick where 
they hit.” Despite this limitation, ESEA has 
mostly had its intended effects on education 
finance.

Most obviously, ESEA has produced a dra-
matic increase in federal spending on K–12 ed-
ucation. It more than doubled (1965 dollars), 
from $923,337,000 in the 1963–1964 school year 
to $1,996,954,000 in the 1965–1966 school year. 
As a proportion of total K–12 education spend-
ing, the federal share rose from 4.4 percent in 

1963–1964 to 7.9 percent in 1965–1966 (Snyder 
and Hoffman 1991).5

As figure 2 shows, after ESEA the federal 
share of K–12 education revenue has typically 
fluctuated between about 8 percent and just 
under 10 percent. It is important to bear in 
mind that this is the share of the entire na-
tion’s education revenue, and that individual 
states may get more of their education funds 
from federal sources. For example, at the end 
of the 1960s, Title I funds constituted 17.2 per-
cent of education revenue in the southern 
states (Cascio and Reber 2013, 68).

The majority of U.S. school districts receive 
funds through ESEA Title I. Spreading Title I 
funds broadly, rather than concentrating them 
in the neediest districts, creates a strong incen-
tive for members of Congress to support the 
program. However, because the funds are 
broadly distributed, they do not make up a 
large proportion of local school districts’ bud-
gets. Even in the 10 percent of districts that rely 
most heavily on Title I, it generally provides 
between 5 percent and 10 percent of total 
spending (Gordon 2004).

Rucker Johnson’s article in this issue finds 
that increased Title I funding to school dis-
tricts does indeed lead to increased per-pupil 
spending. As Gordon and Reber show, school 
districts take the federal requirements for 
maintenance of effort, supplement not sup-
plant, and comparability of spending seriously, 
because of the threat of negative audit find-
ings. However, analyses of how Title I funds 
affect local education spending show that 
when Title I aid to a district increases, its per-
pupil spending increases by less than the 
amount of the federal increase (Gordon 2004; 
for a brief explanation of why grants like Title 
I do not lead to dollar-for-dollar increases in 
spending at lower levels of government, see 
Gordon and Reber in this issue).

As Eric Houck and Elizabeth DeBray de-
scribe in their article, federal funding has not 
been a major force for increased financial 
equality within or between states. Changes in 
how states fund public education have had far 

5. Both spending amounts are in 1965 dollars, adjusted with the U.S. Bureau of Labor Statistics Inflation Cal-
culator. Available at: http://www.bls.gov/data/inflation_calculator.htm (accessed July 22, 2015).
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larger effects on equity than have increases in 
federal spending. Since the 1970s, lawsuits 
challenging unequal local school spending 
have led to both an increased funding role for 
most states and an increasing state share of 
public education revenue. In 1900, states pro-
vided only 16.5 percent of funds for public K–12 
education and localities made up the rest. Just 
before enactment of ESEA in 1965, the state 
share was 39.3 percent. As figure 2 shows, the 
state share continued to increase to nearly 50 
percent in 2000–2001, and remained in the up-
per 40 percent range until the Great Recession. 
An increasing state share of funds has helped 
make public school funding more equal across 
districts (Cascio, Gordon, and Reber 2013, 130). 
At the same time, this trend has meant that 
comparatively low levels of federal funding 
have kept school funding unequal across states. 

Educational Outcomes
ESEA’s effect on educational outcomes has on 
balance been positive, though not revolution-
ary. The American labor force is, on the whole, 
better educated than it was in 1965, though 
much of this growth had already happened be-
fore ESEA. Goldin and Katz report “substan-
tial” growth in the average years of schooling 
completed by United States natives born be-
tween 1876 and 1951, a plateau for the 1952 
through 1965 birth cohorts, and only modest 
growth in educational attainment for those 
born after 1965 (Goldin and Katz 2008).

Although the 1966 Coleman report, which 

the federal government commissioned, was 
not a study of Title I, its general conclusion 
that student characteristics affected their 
school performance more than their schools’ 
per pupil spending, or other school-related fac-
tors, undermined optimism that ESEA could 
make a difference. Pessimism increased when 
initial evaluations of Title I found weak aca-
demic results (McLaughlin 1977).

Recent analyses have reached different con-
clusions about Title I’s academic effects—spe-
cifically, its effect on students’ total years of 
schooling and their likelihood of completing 
high school. Elizabeth Cascio and Reber found 
that Title I spending narrowed gaps in educa-
tional attainment, though not necessarily be-
cause Title I–eligible students did better (2013). 
Similarly, Cascio, Gordon, and Reber found 
that, in the South in the 1960s, Title I funds 
contributed to, but do not fully explain, declin-
ing dropout rates (2013, 154). In his article in 
this issue, Rucker Johnson finds that higher 
Title I spending in school districts between 
1965 and 1980 is associated with increased like-
lihood of high school graduation, and that the 
effect for low-income students is stronger than 
for others. He also finds that students in dis-
tricts with higher Title I spending were less 
likely to repeat grades and to be suspended or 
expelled from school.

Effects on Poverty
In addition to being a time of optimism about 
government’s ability to improve social condi-
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Figure 2. Local, State, and Federal Sources as Percentage of K–12 Education Revenue, 1961–2010



2 2	 e s e a  a t  f i f t y  a n d  b e y o n d

tions, the middle of the twentieth century was 
also a period of exceptional wage equality (Pik-
etty 2014, 24–25). It was easy to believe that 
modest improvements in low-income chil-
dren’s educational attainment would enable 
them to get well-paid jobs as adults and to raise 
their own children under better conditions 
than those in which they had grown up. Fifty 
years after ESEA was enacted, U.S. wage in-
equality is at or above its pre–World War II 
peak. Claudia Goldin and Lawrence Katz attri-
bute rising U.S. economic inequality since 1980 
to an increased relative demand for highly ed-
ucated and skilled workers, globalization, 
slowing U.S. educational attainment, and 
changes in labor market institutions like de-
clining rates of unionization and eroding value 
of the minimum wage (2008, 52–53).

Because of population growth and women’s 
move into paid employment, the U.S. work-
force has grown from about eighty-eight mil-
lion people in 1966 (the data series did not in-
clude 1965) to about 158 million in 2013 
(DeNavas-Walt and Proctor 2014, table A-4). Ac-
cording to the U.S. Bureau of Labor Statistics 
(BLS), in 1965, about thirteen million Ameri-
cans had production or nonsupervisory jobs 
in manufacturing. Employment in these jobs 
dropped after 1980, then again in the 2000s. In 
August 2014, the most recent month available, 
8.6 million Americans worked in production 
and nonsupervisory manufacturing jobs. Put 
differently, production and nonsupervisory 
manufacturing workers went from 14.7 percent 
of the U.S. workforce in 1965 to 5.4 percent in 
2014 (BLS 2014). The largest job categories in 
the contemporary U.S. economy tend to be 
poorly paid. According to an April 2014 BLS 
news release, the ten largest U.S. occupations 
in 2013 accounted for 21 percent of total em-
ployment, and only one of these occupations 
(registered nurses) had an average wage higher 
than that for all U.S. occupations. The other 
largest occupations include retail salespersons 
and cashiers, food preparation and service, of-
fice clerks, waiters and waitresses, and cus-
tomer service representatives (BLS 2014). These 

changes matter for economic inequality be-
cause fewer manufacturing jobs means fewer 
opportunities for workers with fewer educa-
tional credentials to move into, or remain in, 
the middle class.6

In addition to the challenges posed by over-
all shifts in the jobs available to U.S. workers, 
employment discrimination has persisted 
longer than seemed likely in 1965. Political 
pressure for race and gender equity lessened 
in the 1980s, and legal attacks on affirmative 
action took away the strongest tools for mak-
ing workplaces more diverse (Stainback and 
Tomaskovic-Devey 2012). The mechanisms for 
discrimination have shifted over time, and ev-
idence of continued racial and ethnic bias in 
hiring is strong (Pager and Shepherd 2008). An-
other set of limits on education’s ability to re-
duce poverty for black and Latino Americans 
comes from the criminal justice system. Dur-
ing the war on drugs of the 1980s and 1990s, 
states and the federal government enacted 
mandatory minimum sentences that have had 
a far greater impact on black people than 
others. Contemporary stop-and-frisk policing 
practices also make young people of color like-
lier than their white counterparts to have crim-
inal records. Zero-tolerance school discipline, 
which often includes referral to the criminal 
justice system, is more prevalent in schools at-
tended by black youth. Criminal records make 
it hard for young people to get jobs and hous-
ing, and thus constitute another set of obsta-
cles to opportunity that are likelier to affect 
urban youth of color than their suburban, 
white contemporaries (Alexander 2010).

Educational Innovation
ESEA Title I seemed to assume that local 
school districts would be able to provide effec-
tive programs for disadvantaged students once 
they had more money to do so. ESEA’s original 
Title III funded educational innovations, sug-
gesting some awareness that new ideas were 
needed. (Title III of the 1965 ESEA was notably 
a completely different program from the cur-
rent Title III of NCLB, which establishes re-

6.. The overall manufacturing-employment numbers probably understate the problem, given that the manufac-
turing jobs that remain in the United States are likely to require more education than the ones that have moved 
overseas or been automated.



	 e s e a  a t  f i f t y 	 2 3

quirements for programs that serve English-
language learner students.) Innovation 
funding under the old Title III demonstrates 
some of the key tensions inherent in using the 
federal government as an agent of instruc-
tional change.

As we highlighted in our account of ESEA’s 
origin stories, the original Title III’s core pur-
pose was to inject innovation into the Ameri-
can educational system. Before ESEA was en-
acted, President Johnson had appointed a task 
force to advise him on what shape federal edu-
cation aid should take. The task force’s con-
cept of what ailed U.S. education was not as 
much a shortage of new ideas as the few ways 
to convert the ideas into usable forms in the 
classroom, hence its call for providing funding 
to outside institutions such as museums, li-
braries, private nonprofit groups, or local com-
munity centers (Goldin and Katz 2008, 19, 15–
16). It also called for creating “supplementary 
educational centers that would be financed by 
the Federal Government and staffed by artists, 
museum directors, novelists, journalists and 
the like—designed to bring about change and 
to provide new services from the outside in” 
(Subcommittee on Education 1967, 16).

Considering Congress’s tendency to spread 
federal funds widely among states and con-
gressional districts, it is not surprising that 
ESEA emphasized aid to school districts rather 
than creation of new centers for innovation. 
Even Title III designated local public school 
districts as the only legal recipients of its fund-
ing. However, it also stated that districts could 
be eligible for funding “only if there is satisfac-
tory assurance that in the planning of that pro-
gram there has been, and in the establishing 
and carrying out of that program there will be, 
participation of persons broadly representative 
of the cultural and educational resources of 
the area to be served” (Title III, 1965, Sec. 304). 
Title III thus contained vestiges of the task 
force’s vision, and it echoed the language of 
the Community Action Program established as 
part of the Economic Opportunity Act of 1964.

Title III’s model of innovation was based on 
a set of assumptions, most prominently that 
innovative ideas were out there just waiting to 
break free, whether in schools or community 
agencies. In addition, Title III authors as-

sumed that schools, students, teachers, and 
parents could learn to work seamlessly with 
community agencies in ways that would en-
hance student achievement. Finally, the pro-
gram assumed that ambitious educators or 
community-based reformers could quickly or-
ganize and submit proposals that met the stip-
ulations of the application process, and then 
embark on a major new project—often within 
a matter of weeks or months. 

Many federal officials lauded Title III as a 
success, citing statistics showing that local 
school districts had answered the federal call 
to action by submitting more than 2,700 pro-
posals, requesting a total of $250 million by 
July 1966. The USOE reported that by 1967 some 
1,700 projects had been funded and were un-
derway, impacting either directly or indirectly 
an estimated six thousand districts and eight 
to ten million children (Graham 1984). As it 
turned out, some of the harshest critiques of 
Title III came not from those who opposed fed-
eral funding, or who sought to shift control of 
Title III to the states, but from those who had 
the highest hopes for it. Blaine Worthen, an 
Ohio State researcher who edited a special is-
sue of the journal Theory into Practice devoted 
to Title III, complained that too many projects 
focused on “expanding and improving extant 
services such as educational TV, audio-visual 
materials, counseling programs, etc. . . . One is 
left with the definite impression,” he con-
cluded, “that the majority of these proposals 
are mere attempts to procure additional fund-
ing and thus reduce strain on the internal bud-
get” (Worthen 1967, 107).

Over time, the federal government became 
less enamored with the innovative aspirations 
of Title III. Indeed, by the time NCLB was en-
acted, ESEA requirements had moved away 
from the idea that federal funding should un-
leash new ideas. Instead, the law’s more than 
one hundred requirements that federal funds 
be used only for instructional practices 
grounded in “scientifically based research” re-
flected a different belief: that scientifically 
proven solutions to common educational 
problems already exist, and educators need to 
be required to use them. The U.S. Department 
of Education’s (ED’s) Office of Educational Re-
search and Improvement was reorganized into 
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the Institute of Education Sciences, which 
sponsored the What Works Clearinghouse to 
help educators find appropriately scientific 
methods.

The Department of Education continues 
trying to support educational innovation, 
though not through the ESEA. The most recent 
chapter of this history is the Investing in In-
novation Fund (i3) initiative that began in 
2009, as part of the federal stimulus bill. Ac-
cording to federal officials, the purpose of i3 
is to provide competitive grants that will “ex-
pand the implementation of, and investment 
in, innovative and evidence-based practices, 
programs and strategies,” with a special em-
phasis on initiatives that significantly improve 
K–12 achievement and close achievement 
gaps, decrease dropout rates, increase gradu-
ation rates, or improve teacher and school 
leader effectiveness (“i3 at a Glance”). How-
ever, the first round of successful i3 applicants 
were not necessarily seen as innovative or new. 
As some commentators put it after the awards 
were announced, it seemed as if the federal 
government was simply funding “the usual 
suspects” (McNeil 2011). They included Suc-
cess for All ($49 million), Teach for America 
($50 million), the KIPP Foundation ($50 mil-
lion), and Reading Recovery/Ohio State Uni-
versity ($45 million). Another way of thinking 
of the awards is that ED was continuing its 
efforts to see that What Works (according to 
its standards of scientific research) would be 
put into practice.

Future Directions for ESEA  and 
the Feder al Role
Between 1965 and 2001, Congress reauthorized 
ESEA at regular intervals. ESEA has been due 
for reauthorization since 2007, but Congress 
has to date failed to pass a new version. Even 
before the reauthorization deadlines, some of 
NCLB’s central provisions seeemed ripe for re-
vision, such as the 2014 deadline for all sub-
groups of students in all schools to score pro-
ficient on state tests, the 100 percent proficiency 
target for students with disabilities, and the 
AYP targets that identified steadily increasing 
numbers of schools and districts for sanctions 
and potential state intervention. During 
George W. Bush’s second term in office, ED 

granted waivers that allowed states to experi-
ment with adding academic growth models to 
their accountability systems, set different stan-
dards for the small number of students with 
“persistent academic disabilities” such as cog-
nitive impairments, and implement “supple-
mental educational services” for students be-
fore rather than after granting them the right 
to transfer out of underperforming schools (Ol-
son 2005; Hoff 2005).

In the absence of a reauthorization, the 
Obama administration has issued NCLB waiv-
ers to forty-three states. In contrast to the more 
limited Bush administration waivers, the 
Obama administration’s waivers require states 
to enact new policies not included in NCLB, 
such as adopting the Common Core State Stan-
dards or similar college- and career-readiness 
standards, including student performance in 
teacher evaluations, and removing obstacles to 
charter school expansion. ED revoked the state 
of Washington’s waiver in April 2014 when the 
state’s legislature voted to let districts decide 
whether to use student test scores in teacher 
evaluations (Rich 2014). A few months later, 
Oklahoma lost its waiver when it dropped the 
Common Core State Standards (Camera 2014), 
but it was later reinstated. Some Republicans 
have attacked the Obama administration for 
advancing its own policy agenda without con-
gressional action, thus violating the constitu-
tional separation of powers, and Louisiana 
Governor Bobby Jindal filed a federal lawsuit 
over the Common Core. Skepticism about the 
waivers is not confined to national Republican 
leaders; Douglas Reed points out that ED “has 
utilized waivers from a law that is impossible 
to comply with in order to extract further edu-
cation reforms from states” (2014, 221). In this 
concluding section, we hazard some predic-
tions and recommendations for ESEA’s possi-
ble futures.

Will the Reauthorization Stalemate  
Continue?
Whenever Congress has debated NCLB reau-
thorization, serious substantive disagreements 
have arisen. The Obama administration’s 2010 
reauthorization blueprint included many ideas 
also found in Race to the Top and the later 
NCLB waiver criteria. Both of the national 
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teachers’ unions and many members of Con-
gress disagreed with these ideas. In 2011, the 
Senate Committee on Health, Education, La-
bor, and Pensions approved a reauthorization 
bill, but the Obama administration did not be-
lieve its provisions were strong enough and it 
never came up for a vote in the full Senate. In 
2013, the Senate committee again approved a 
reauthorization bill with provisions that closely 
resembled the NCLB waiver requirements, but 
only Democrats voted for it. The House of Rep-
resentatives passed a completely different bill 
that would have greatly reduced the federal 
government’s role in school accountability. As 
in the past, conservative Republicans object in 
principle to a large federal presence in K–12 
education. How much to spend on ESEA has 
also been an area of disagreement; in general, 
Democrats have wanted to increase funding 
and Republicans have wanted to decrease it. 
The promise of increased spending helped 
overcome objections to parts of NCLB during 
congressional deliberations in 2001, and with-
out this promise, it has been even harder than 
it would otherwise have been to work through 
disagreements.

As of this writing, both the Senate and the 
House have passed versions of the ESEA reau-
thorization bill. The differences will need to be 
ironed out in conference committees and cen-
ter on the nature of Title I funding—particu-
larly funding portability—as well as the nature 
of federally-mandated reforms for under-
performing schools. Without a conference 
agreement, no reauthorization bill will be 
forthcoming in the near future. Across policy 
areas, Congress is increasingly polarized, to 
the point of being unable or unwilling (or 
both) to pass new legislation and to perform 
routine tasks like oversight of executive-branch 
agencies and reauthorization of existing laws 
(Ravitch 2013; Mann and Ornstein 2006; Met-
tler 2014, 35). Other important programs, such 
as Temporary Assistance for Needy Families 
(Falk 2014), and the federal highway bill, are 
also overdue for reauthorization. 

Even if one or the other party were to win 
both the presidency and control of both houses 
of Congress in 2016, gridlock could well con-
tinue if the Senate majority party has fewer 
than sixty senators. A Democratic sweep in 

2016 is highly unlikely because the current 
House districts disadvantage Democratic can-
didates (McDonnell and Weatherford 2011). 
The Republican party is currently split over 
education issues, particularly the Common 
Core (Giroux 2013). Even with a Republican 
sweep in 2016, a reauthorization could be elu-
sive, and the new president might follow the 
Obama administration’s precedent and con-
tinue to use executive agency power to shape 
education policy.

A Department of Education able to sustain 
its policy agenda under a president of either 
party (and is not eliminated by conservatives) 
would imply a power shift from the generalist 
Congress to the specialist executive agency. In 
theory, this could mean a more expertise-
driven federal policy. On the other hand, a 
greater role for the ED could also simply em-
power the few political appointees at the head 
of the agency to enact presidential priorities 
without reliance on the traditional mecha-
nisms for policy legitimation—or without even 
consulting actors outside the inner circle.

If Congress does not reauthorize ESEA and 
the executive branch continues to shape policy 
unilaterally, one possible result would be more 
litigation, such as Louisiana Governor Bobby 
Jindal’s suit over the Common Core State Stan-
dards, or a suit challenging the ability of the 
Department of Education to seek policy ad-
vances without explicit authorization from 
Congress to pursue them. These suits—no 
matter what the outcome—would further com-
plicate the education policy landscape by plac-
ing into jeopardy the continuing relevance of 
ESEA. Because NCLB is currently unworkable 
as policy, if Congress remains unable to devise 
an alternative, a judicial ruling that denied the 
Department of Education the ability to grant 
waivers would throw federal educational policy 
into turmoil, and reinforce the status of states 
and localities as the primary locus of educa-
tional policymaking. 

Other lawsuits, such as the Vergara suit in 
California—which ruled that California’s ten-
ure system violated poor students’ right to a 
quality education—further highlight the mul-
tiplicity of actors within the educational arena 
and the sometimes limited ability of the fed-
eral government to play a meaningful role. As 
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in the state-level school finance equalization 
lawsuits, the Vergara case saw a state-level con-
stitutional requirement for equal educational 
opportunity used to contest a central element 
of state educational law. Although earlier cases 
focused on the financing of schools, the Verg-
ara case challenged the teacher tenure and em-
ployment provisions of the California code, 
which the plaintiffs allege disproportionately 
denied low-income and minority students ac-
cess to a quality education. The state judge’s 
agreement with the plaintiff’s position is a har-
binger of major reforms in California’s system 
of teacher tenuring and dismissal—all without 
direct federal involvement. The U.S. practice of 
layering new educational authority on top of—
or adjacent to—existing educational authority 
creates a complex and, at times, contradictory 
educational policy environment. As a result, 
educational changes and institutional reforms 
may occur in venues far from Washington and 
outside federal control. At the same time, fed-
eral lawmakers and policy makers play a key 
role in establishing the contexts of educational 
change.

Recommendations for a  
Future ESEA
The nine articles in this issue analyze different 
facets of ESEA but converge around a few key 
challenges to the federal government’s ability 
to increase educational equality. One set of 
challenges comes from the complex relation-
ships among the federal, state, and local gov-
ernments, and the federal government’s lim-
ited ability to influence education. Within the 
intergovernmental system as it currently ex-
ists, ED’s leverage over states and school dis-
tricts comes from the conditions that Congress 
includes in grant programs like Title I and the 
fiscal rules that govern how states and districts 
use the money. Based on his analysis of ED’s 
history, Patrick McGuinn argues for an overall 
increase in the agency’s statutory authority 
and administrative capacity. Nora Gordon and 
Sarah Reber advocate making ED’s guidance 
on Title I fiscal rules clearer and more concise 
and disseminating these directions across the 
states and local school districts, thereby allow-
ing school administrators to be more confident 
about using the flexibility already allowed by 

federal law. Although a reauthorized ESEA 
(should there be one) may be more flexible in 
its requirements for state testing, Lorraine Mc-
Donnell identifies the mandates on states to 
disaggregate test scores by demographic sub-
groups and to participate in the NAEP as two 
positive elements of the current system that 
should continue.	

Several articles in this issue identify persis-
tent inequity of educational resources as a ma-
jor obstacle to achieving greater educational 
and social equality. Over ESEA’s fifty-year his-
tory, the federal government has not had much 
effect on finance equity because it has pro-
vided 10 percent or less of total educational 
revenue. Because states have the constitu-
tional authority over public education, the fed-
eral government cannot directly compel states 
to change how they fund schooling. However, 
it might be able to use the funding it controls 
more strategically. For example, Rucker John-
son argues that Title I could be refined so that 
it rewards rather than crowds out local funding 
effort, boosts spending in low-wealth school 
districts, and narrows spending inequality. 
Eric Houck and Elizabeth DeBray propose an 
expansion of ESEA to include competitive 
grants that would reward states for addressing 
inequalities in finance and ultimately reduce 
interstate variations in school spending.

Since 1965, policymakers’ aspirations for 
ESEA have grown from simply providing funds 
for education to supporting improvement in 
teaching and learning. As David Cohen and Su-
san Moffitt explain in their article, these ex-
panded aspirations have not been paired with 
practices that offer direct paths for improving 
the quality of instruction. Based on their re-
search, Cohen and Moffitt call for the federal 
government to engage with nongovernmental 
organizations, following the model of the 
Comprehensive School Reform Demonstration 
Project, to build a stronger system within the 
limits on federal power. According to both Pa-
tricia Gándara and Gloria Ladson-Billings, fed-
eral policy also needs to shift away from a defi-
cit framing of low-income students, students 
of color, and students in ELL programs. 
Ladson-Billings calls for culturally responsive 
pedagogy to be a priority. Gándara argues, on 
the basis of research that highlights the advan-
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tages of bilingualism, that federal policy 
should reverse its post-NCLB emphasis on 
English-language acquisition, and instead fo-
cus on developing true academic bilingualism.

Finally, the articles in this issue also call at-
tention to the need for change in other policies 
that create the context in which ESEA operates. 
Erica Frankenberg and Kendra Taylor call at-
tention to ESEA’s power as a lever for school 
integration, arguing for increased federal at-
tention to new forms of racial segregation and 
inequality. Federal officials could make clear 
that diversity and equality are still priorities, 
and federal spending programs like ESEA and 
grants to magnet and charter schools could all 
align around the goal of maintaining diversity. 
Public schooling is only one part of low-income 
students’ overall life experiences. Several au-
thors note that to make U.S. society more egal-
itarian, policy also needs to address disparities 
in nutrition, health, housing, and exposure to 
violence.

Conclusion
When President Johnson signed ESEA in 1965, 
his remarks looked forward to a time when 
compensatory education for low-income stu-
dents would help them overcome the limita-
tions imposed by poverty. Indeed, Johnson and 
his political allies believed that the Great Soci-
ety programs, including ESEA, would lead to a 
future in which poverty no longer threatened 
Americans. Federal funding coupled with judi-
cial and executive action clearly provided lever-
age for desegregation of southern public 
schools. Although economic analyses suggest 
that ESEA did have some modest positive ef-
fects on students’ educational attainment and 
employment prospects, it is clear in retrospect 
that a relatively small federal contribution to 
K–12 education spending, deployed in supple-
mental programs for a subpopulation of stu-
dents, could not have lived up to Johnson’s 
larger promises.

Fifty years later, policymakers still have au-
dacious goals for ESEA as the centerpiece of an 
expanded federal presence in K–12 education. 
The ESEA reauthorization passed during Bill 
Clinton’s presidency used federal funding for 
“improving America’s schools” by pushing 
states toward standards-based education re-

form. President George W. Bush’s version of 
ESEA promised that no child would be “left 
behind” and called on public schools to edu-
cate all of their students to a common level of 
proficiency within twelve years. President 
Barack Obama has organized his administra-
tion’s education policy around “college and ca-
reer readiness” for all high school graduates. 
On one hand, these goals are more modest 
than LBJ’s: they do not place public education 
at the center of a strategy for eradicating pov-
erty. On the other hand, they are in fact more 
ambitious than the goals of 1965, because they 
attempt to use a federal program not just as 
leverage on state and local policies, but also as 
a way to make teaching and learning more ef-
fective at the classroom level. The nine articles 
in this issue of RSF analyze how these shifts 
took place, where they have succeeded and 
fallen short, and where ESEA might go in the 
future.
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ESEA and the Civil Rights Act: 
An Interbranch Approach to 
Furthering Desegregation
Erica Fr a nkenberg a nd Kendr a Taylor

To understand the impact of the Elementary and Secondary Education Act (ESEA) and the Civil Rights Act 
in contributing to school desegregation, it is necessary to take an interbranch perspective that accounts for 
the ways in which interplay among the branches of the federal government occurred to further a policy 
agenda that would have been improbable had one branch acted alone. This paper examines the passage and 
implementation of the ESEA and the Civil Rights Act during the Johnson and Nixon years, considering how 
the legislative, judicial, and executive branches collaborated with each other to strengthen the impact of this 
legislation beyond what was initially conceived. Despite complex desegregation issues left unresolved, this 
period marks the only time when all branches of government employed their unique powers to implement 
and enforce desegregation, offering important insights into the ways in which the federal government can 
effectively accomplish progress in changing local practice on contentious civil rights issues.

Keywords: ESEA, Civil Rights Act, desegregation, interbranch, enforcement 

Civil Rights Act (together with ESEA) is limited 
in furthering school desegregation because of 
the law’s provisions and enforcement. These 
constraints were particularly visible in the 
years following the laws’ passage when federal 
officials lacked the resources and expertise to 
fully carry out enforcement. Though the tools 
to desegregate schools may be available, their 
use is dependent on those in power, illustrating 
barriers limiting past, and likely future, efforts 
to furthering the rights of minorities through 
popularly elected officials.

The passage of the Civil Rights Act and 
ESEA in 1964 and 1965, respectively, in com-
parison with the failures of prior weaker bills, 
demonstrates the importance of the unique 
historical conditions that allowed for their pas-
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The passage of the Elementary and Secondary 
Education Act (ESEA) in 1965 occurred shortly 
after the Civil Rights Act of 1964 became law. 
Together these laws responded to local intran-
sigence and expanded desegregation across the 
South in ways that had not occurred prior to 
1964. ESEA provided federal funds in such 
quantities to schools that Title VI of the Civil 
Rights Act, which had been viewed as inconse-
quential in congressional debates prior to its 
passage, became a critical tool in desegregating 
schools in the South. Without the Civil Rights 
Act, ESEA would have been unable to withhold 
funds from segregated districts, and con-
versely, Title VI of the Civil Rights Act would 
have been less effective without ESEA funds 
with which to threaten districts. However, the 
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sage. The Civil Rights Act of 1964 emerged 
from a social movement against racial discrim-
ination, which rose to a level of national con-
sciousness demanding legislative action fol-
lowing the Birmingham crisis in 1963. ESEA 
passed as part of Johnson’s legislative agenda 
bringing attention to the economic disparities 
in the country and the plight of the poor. Pass-
ing federal aid to education bills had been dif-
ficult prior to 1965 in part because of race, 
while enacting a strong civil rights bill had 
faced barriers due to a lack of public and po-
litical support and a southern filibuster. Key 
elements of the success of the legislative ap-
proach were the social and political context 
that allowed for expanding federal involve-
ment and the foresight of those who crafted 
the acts in order to maintain their viability to 
affect local change well after the conditions 
that were favorable to their passage had disap-
peared.

Considering ESEA and the Civil Rights Act 
together demonstrates the possibilities and 
limitations of executive, legislative and judicial 
branch interplay at the federal level to further 
school desegregation. In American policymak-
ing, it is not the edict of one branch alone that 
creates policy; rather it emerges from the in-
teractions among all three branches of the fed-
eral government (Miller and Barnes 2004). We 
consider the ESEA and Civil Rights Act from 
an interbranch perspective in the context of 
the Johnson administration, when the acts 
were passed, and the Nixon administration, 
the start of conservative domination of the ex-
ecutive branch that limited school desegrega-
tion efforts. Under both administrations, de-
segregation advanced markedly from the 
decade following Brown when little progress 
was made. Ten years after Brown, just 2.3 per-
cent of black students in the South attended a 
majority white school. By 1968, amid imple-
mentation of the Civil Rights Act and ESEA, 
that figure grew to 23.4 percent (Orfield 1978). 
We discuss conditions allowing for this prog-
ress, but also examine how enforcement ef-
forts were thwarted by a lack of resources and, 
later on, by a lack of political will. Interplay 
between the three branches of government 
shifted depending on those in power following 
the passage of ESEA and the Civil Rights Act. 

Once implementation of this legislation be-
gan, attacks that would substantially alter 
them were not able to pass through the change-
adverse wheels of the federal system, but ex-
ecutive enforcement was more variable.

The coalition that passed the Civil Rights 
Act in 1964 coalesced around the need for 
federal intervention into the harsh state-
sponsored segregation (for example, de Jure)  
in the South. The consensus disappeared, 
however, in the following years when the de-
bate moved outside the South. The idea of fed-
eral intervention in nonsouthern regions—
where the history of discriminatory policies 
left a legacy of residential, and thus school, 
segregation that was harder to prove under ex-
isting legal theories—was unpalatable to 
many. Despite the language of Title VI that al-
lowed agencies such as the U.S. Department 
of Health, Education, and Welfare (HEW) to 
adopt a broad definition of discrimination to 
include de facto segregation, this issue was in-
stead left unresolved—with long-lasting rami-
fications for contemporary segregation. Today, 
urban, and increasingly suburban, districts 
are still contested sites of desegregation. We 
trace the unraveling of the consensus that suc-
cessfully dismantled de jure segregation in the 
mid-1960s, explain the conditions that contrib-
uted to the failure to address de facto segrega-
tion, and consider implications for future fed-
eral desegregation efforts.

Conte x t and Passage of the  
Civil Rights Act and ESEA
A decade of sluggish judicial progress in fur-
thering desegregation after Brown suggested 
that segregation would not be eradicated solely 
through the judiciary. Yet, concerns about the 
proper federal role in desegregation prevented 
action for nearly a decade. A rapidly changing 
context allowed for two pieces of legislation 
that, when examined in tandem, affected 
school desegregation. The passage of the Civil 
Rights Act of 1964, by prohibiting federal funds 
from going to recipients that discriminate, re-
moved a major impediment to passing ESEA 
that had doomed prior educational funding 
bills. Additionally, the civil rights movement 
more generally showed the need for the Civil 
Rights Act and raised awareness about inequal-
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ity that provided an important rationale for 
targeting aid for disadvantaged students.

The Civil Rights Act of 1964
A decade after the Brown decision, little prog-
ress had been made in eradicating the segre-
gated schools in many southern states. Be-
cause Brown II in 1955 remanded segregation 
cases back to district courts to devise the rem-
edy, progress towards desegregation was halt-
ing; the Court did not again issue desegre
gation guidance until 1968. Instead of broad 
desegregation guidelines, it required private 
resources and plaintiffs in each district to le-
gally challenge segregation. Under the Ken-
nedy administration, the attorney general tried 
to bring in the federal government by filing 
several desegregation suits in districts receiv-
ing federal funding but the courts did not per-
mit them to intervene without congressional 
authorization. In early 1964, fewer than 20 per-
cent of districts in the South had begun to de-
segregate (Orfield 1969). A U.S. Justice Depart-
ment official feared that the intransigence 
from many states was causing the federal sys-
tem to fail because it required an “endless” 
chain of litigation on a “case by case” approach 
(Marshall 1962, 6).

In early 1963, desegregation action from 
other branches did not appear likely, but that 
quickly changed illustrating how popularly 
elected branches are more susceptible to pub-
lic opinion and events, which is a benefit of 
involving all branches in the desegregation ef-
fort. In April 1963, President Kennedy dis-
missed a suggestion that federal funds to a 
project be cut off because funding was being 
distributed in a discriminatory manner. In the 
same month, the House summarily defeated 
two such amendments to educational funding 
bills (Orfield 1969). In May 1963, however, non-
violent civil rights demonstrations in Birming-
ham, Alabama, and the vicious police response 
to it were broadcast via television and newspa-
pers around the country and beyond. Seeing 
images of the brutality of local control in Bir-
mingham helped the country understand the 
dangers of unchecked localism and the need 
for federal action on racial discrimination at 

this point in time. In public opinion polls 
shortly after Birmingham, a majority of re-
spondents reported that civil rights was the 
most pressing item on the national agenda, 
which was a dramatic increase from only 
months earlier (Klarman 2005). Dozens of bills 
were introduced in Congress, many of them 
calling for funding only desegregated districts. 
The Kennedy administration, sensing the pol-
icy window open for federal intervention, sent 
a strengthened civil rights bill with a range of 
proposals to demonstrate a comprehensive re-
sponse to address the continued racial dis-
crimination African Americans faced. In his 
June 1963 speech announcing the bill, Kennedy 
noted the importance of Birmingham: “The 
events in Birmingham and elsewhere have so 
increased the desires for equality that no city 
or state or legislative body can prudently 
choose to ignore them. The fires of frustration 
and discord are burning in every city, North 
and South, where legal remedies are not at 
hand.” With public support firmly behind civil 
rights, Congress was ready to show their sup-
port for civil rights and many members advo-
cated for a bill stronger than the president’s 
(Orfield 1969).

Despite the initial support in the aftermath 
of Birmingham, southern congressional resis-
tance to the proposed bill was fierce, and the 
debate and filibuster were lengthy. It was fi-
nally enacted on July 2, 1964. Segregation, of 
course, was prevalent in many aspects of pub-
lic life and the Civil Rights Act of 1964 applied 
to areas such as voting and employment. Titles 
IV and VI bear directly on the desegregation of 
schools.1 Title IV specifically pertained to 
schools—it commissioned the Coleman report 
on educational opportunity and provided for 
technical assistance grants and training for de-
segregating schools. It also allowed the U.S. at-
torney general to initiate lawsuits to compel 
desegregation in local districts, which was the 
Kennedy administration’s school desegrega-
tion priority in drafting the legislation. Al-
though architects of Title IV intended for it to 
be applicable in both de jure and de facto seg-
regated schools, language was added to obtain 
cloture on the Civil Rights Act that limited its 

1. Title VII, focusing on employment, did relate to teacher desegregation efforts.
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applicability in de facto segregated schools 
(House of Representatives Subcommittee 1963; 
Bolner and Shanley 1974). Title VI permits, but 
does not require, cutting off funds from agen-
cies that are found to discriminate on the basis 
of race, color and national origin.

Title VI originated from the oft-proposed 
Powell Amendment, first suggested in a 1947 
presidential report on civil rights. The amend-
ment was aimed at using the force of the fed-
eral government to bring about desegregation 
by cutting off federal funds to any institution 
that was not in compliance with Brown. Repre-
sentative Powell and the NAACP believed in the 
necessity of a legislative solution as there was 
“no other alternative to endless litigation” after 
Brown (Orfield 1969, 26). Originally, drafters of 
the bill added Title VI at the suggestion of 
some members of Congress; the administra-
tion was prepared to compromise on this title 
in order to gain the passage of other parts of 
the bill (Orfield 1969). Far from being elimi-
nated, Title VI was strengthened, although it 
received little attention during congressional 
debate. Because little federal money was avail-
able for education in 1964, Title VI was ex-
pected to have relatively little impact. The way 
in which it was drafted allowed federal officials 
to cut off funds, but such action was at their 
discretion—not required. The Justice Depart-
ment emphasized during Congressional de-
bate that federal agencies likely already pos-
sessed such authority to withhold funds, and 
this was not conferring any additional federal 
authority. Indeed, a Justice Department official 
testified that it would not be used to establish 
federal desegregation standards because that 
would require, in his estimation, military in-
tervention. In response to concerns in the 
House, judicial review or administrative hear-
ings prior to fund termination were included 
as a safeguard against arbitrary fund termina-
tion.

The origins of Title VI indicate that it was 
seen as affecting practices beyond what was 
prohibited by the Constitution alone (Aberna-
thy 1981). Yet it was ambiguous enough such 
that actors could have different interpretations 
of how it should be applied. Foreshadowing 
future debate, after testimony from a HEW sec-
retary suggesting an expansive interpretation 

of discrimination to include racial imbalance, 
Congress amended Title VI to allow federal 
agencies to determine what constituted dis-
crimination. It removed language from Title IV 
that referenced action against racial imbalance 
(for example, de facto segregation more com-
mon outside the South), which the secretary 
had linked to his definition of discrimination 
referred to in Title VI (Bolner and Shanley 1974; 
Orfield 1969). Racial imbalance became a po-
liticized term that, to its critics, came to mean 
achieving certain quotas of racial groups in 
schools regardless of the impacts such social 
planning had. To proponents of remedying ra-
cial imbalance, it came to mean equating racial 
imbalance with segregation (Bolner and Shan-
ley 1974). The congressional compromise in 
wording acknowledged that as judicial inter-
pretation of what was required by the Consti-
tution changed, so too might the requirements 
of Title VI, and administrative agencies might 
even demand more than the Constitution. As 
an example, HEW had been clear in debates 
about the bill that they saw correcting racial 
imbalance as a goal of Title VI, which went be-
yond judicial interpretation at the time. Al-
most immediately after the Civil Rights Act was 
passed, Title VI was bolstered dramatically by 
the increasingly comprehensive understand-
ing of what was required to protect the rights 
of black students and the passage of ESEA. 
Nevertheless, HEW did not fully exploit the 
ambiguity of Title VI to adopt an expansive un-
derstanding of discrimination as encompass-
ing de facto segregation.

The Elementary and Secondary Education 
Act of 1965
The ESEA was a significant expansion in the 
role of the federal government in funding K–12 
education, which had been the purview of state 
and local governments. Unlike education bills 
of the preceding decade that had failed to pass, 
this bill had several advantages. President 
Johnson had been elected in a landslide in late 
1964, bringing with him a more liberal Con-
gress. With the Civil Rights Act now law, the 
1965 bill did not get conflated with racial poli-
tics that had made passage of previous educa-
tion bills impossible (Meranto 1967, 132). A ju-
dicial review of ESEA’s legislative history noted 
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that “It is a fair assumption that Congress 
would not have taken this step [passing ESEA] 
had Title VI not established the principle that 
schools receiving federal assistance must meet 
uniform national standards for desegregation” 
(U.S. v. Jefferson Co. Bd. of Ed., 372 F.836 (5th Cir. 
1966), 851).

ESEA was part of Johnson’s broader Great 
Society. The Great Society, with an ambitious 
goal to cure and prevent poverty, contained a 
variety of legislative initiatives to improve the 
education, health, and job skills for low-
income individuals. President Johnson be-
lieved that issues of educational inequality 
were intimately linked to race and poverty, and 
that blacks and Latinos were disadvantaged in 
the public school system as it existed (Orfield 
2015). The rediscovery of the existence of pov-
erty in America was part of a larger policy shift 
allowing for the passage of federal aid to edu-
cation. Education was seen as key to breaking 
the vicious cycle of poverty and improving the 
lives of “the culturally deprived student” and 
“the socially impoverished student” (Meranto 
1967, 18). ESEA can also be viewed as an in
direct response to the civil rights movement 
by improving aid to black children, many of 
whom were also economically disadvantaged, 
without actually being race conscious (Meranto 
1967). Just as the civil rights movement created 
an impetus for the Civil Rights Act by display-
ing the harsh nature of segregation, it helped 
create awareness about the inequalities for 
black students. With the erosion of segrega-
tion, white schools and administrators were 
now faced with the task of educating large 
numbers of poor African American students 
(Reed 2014; McGuinn and Hess 2005). For 
these schools, the challenges of desegregation 
were related to the challenges of educating 
students in poverty, and thus the incentive for 
complying with the HEW standards to con-
tinue to receive ESEA funds cannot be under-
stated.

ESEA was signed into law in April 1965 and 
was almost identical to the bill Johnson pro-
posed in his State of the Union address in 
January. The law’s drafters were successful in 
giving something to everyone, which headed 
off both opposition to the bill’s passage, but 
also repeal once it became clear how the ESEA 

and Civil Rights Act would work together to 
attack segregation (Orfield 1969, 2015; Mc-
Guinn and Hess 2005). A key to the design of 
ESEA was that money was targeted to disad-
vantaged students regardless of what school 
they attended. Federal funds from ESEA went 
to every congressional district and most 
schools, though those with higher percent-
ages of low-income students received more 
funds under Title I. By allowing aid to go to 
parochial schools enrolling low-income chil-
dren, ESEA garnered the support of Catholics, 
a key Democratic bloc.

Br anches of Government Under 
the Johnson Administr ation
With the passage of the Civil Rights Act and 
ESEA, the Johnson administration was tasked 
with implementation. A complex interplay 
between the federal branches began. Court 
supervision of desegregation led to auto-
matic compliance with the Civil Rights Act 
for ESEA funding, which meant that desegre-
gation requirements should not differ drasti-
cally between the branches. The Office of Ed-
ucation within HEW was now charged with 
evaluating desegregation in thousands of dis-
tricts across the South that had been resist-
ing Brown. To accomplish this task, HEW is-
sued guidelines for desegregation, which 
were used to evaluate the plans that districts 
submitted for compliance and fund eligibil-
ity. Secretary Gardner noted that as HEW de-
termined how to enforce Title VI, they were 
“plunged into a situation where we had no 
experience” (Halpern 1995, 64). HEW initially 
largely adopted fairly minimal judicial stan-
dards. In 1966, the guidelines became more 
specific, requiring districts to increase the 
percentage of blacks transferring to formerly 
white schools. Districts with lower rates of 
desegregation had to show more growth. 
These guidelines, referred to black student 
transfers only, but were comparable (if not 
more extensive) to a typical court-ordered 
plan (Cascio et al. 2010). During later years of 
the Johnson administration, HEW strength-
ened its standards in advance of the courts. 
Over time, as the guidelines demanded more 
desegregation progress, tangible, long-lasting 
progress was accomplished in the South.



	 e s e a  a n d  t h e  c i v i l  r i g h t s  a c t 	 3 7

Impact of the New Laws
Contemporary accounts heralded the impact 
of the laws as accelerating desegregation (for 
example, USCCR 1966). Before ESEA, in 1964, 
federal education funding was $176 million for 
the southern and border states. An addition of 
nearly $590 million came from ESEA in 1966, 
making it such that districts could not risk 
fund termination without substantial disad-
vantage (U.S. v. Jefferson Co. Bd. of Ed.).

Overview of Laws’ Impact
Many districts complied with Title VI of the 
Civil Rights Act in order to get federal funds, 
although this was not uniform across the 
South. As seen in the administrative procedure 
required to cut off funds, this was a last resort, 
and in many cases, threats of fund termination 
was enough to gain compliance. Periodic HEW 
compliance reports, testimony, and U.S. Com-
mission on Civil Rights reports indicate that 
when threats were not enough, HEW deferred 
and terminated funds to districts not in com-
pliance with HEW guidelines. For example, in 
the first year, 2 percent of nearly five thousand 
districts hadn’t been certified to receive ESEA 
funds (Halpern 1995). In early 1966, sixteen dis-
tricts had already been found in noncompli-
ance and another twenty-three were pending 
(USCCR 1966). Later, Commissioner of Educa-
tion Howe noted that thirty-seven districts had 
funds cut off in the fall of 1966 (Orfield 1969). 
Beginning in December 1966, HEW released re-

ports documenting compliance statuses across 
the seventeen southern and border states. At 
the three times covered by these reports, hun-
dreds of districts were in different stages of in-
vestigation, fund deferral, or termination (see 
table 1). At each point, some 150 districts had 
funds deferred, and from seventeen to fifty-
nine had funds terminated illustrating that 
HEW did use the Title VI fund termination 
mechanism.

Studies assessing the impact of conditional 
funding and HEW enforcement complement 
case studies in southern locales finding a 
changed response due to the threat of the loss 
of funds (for example, Orfield 1969). A study of 
more than nine hundred districts not under 
court supervision in 1966 concluded that fed-
eral funding from ESEA, conditional on deseg-
regation compliance, helped move southern 
districts beyond token desegregation (Cascio 
et al. 2010).2 This estimate found that condi-
tional funding accounted for 36 percent of the 
movement beyond token desegregation from 
1964 to 1966. Because of the relatively minimal 
HEW requirements in 1966, there wasn’t evi-
dence of widespread increases in desegrega-
tion.3 However, a small subset of districts had 
a substantial increase in the percentage of stu-
dents in desegregated schools, which is per-
haps due to the Civil Rights Act and ESEA giv-
ing these districts political cover to desegregate 
more than they felt the district’s population 
would otherwise tolerate. At this time, the Civil 

2. Defined as 2 percent of black students attending desegregated schools.

3. This analysis also found the ESEA and the Civil Rights Act furthered faculty desegregation in southern schools.

Table 1. Summary of HEW Compliance Statuses in Southern and Border States, 1966–1967 

Status December 1966 March 1967 September 1967

Evidence of noncompliance 54 25 1
Evidence of noncompliancea — 9 8
Deferred 143 161 89
Deferredb — 11 50
Terminated 26 17 58
Total districts 4,774 4,890 4,785

Sources: U.S. Department of HEW, 1966, 1967a, 1967b.
aEvidence of noncompliance substantiated, negotiations being conducted, final approval of pending ap-
plications for federal assistance now being deferred by HEW-except no deferral is operative.
bNo deferral is operative. 
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Rights Act and ESEA reduced the burden on 
the courts in furthering desegregation, which 
shifted back to the courts in 1970. Other analy-
ses have reached similar conclusions about the 
effectiveness of HEW enforcement. A study an-
alyzing school segregation in more than 1,300 
southern districts in 1968 and 1970 found that 
racial segregation was lower in districts under 
HEW enforcement than under court oversight, 
after controlling for other district factors (Giles 
1975). Yet, segregation fell more sharply in dis-
tricts under court order, illustrating a weaken-
ing of HEW enforcement. Finally, a separate 
analysis of southern districts found those with 
more low-income students (for example, re-
ceived more ESEA funding) were less likely to 
have had any desegregation by 1964, but had 
caught up to other districts by 1966 (Cascio et 
al. 2010).

Thus, studies conclude that when viewing 
desegregation across a variety of districts, the 
Civil Rights Act and ESEA made small but sta-
tistically significant improvements in school-
level desegregation during the mid-1960s. 
Moreover, a small number of districts were in-
vestigated and in some cases, funds were de-
ferred or briefly withheld. The pace of deseg-
regation quickened in comparison to the prior 
decade of case-by-case litigation affecting rela-
tively few districts.

Court Decisions
Court decisions also offer an example of the 
indirect effect of the Civil Rights Act and ESEA 
on school desegregation. The Fifth Circuit, 
which then had jurisdiction over much of the 
South, played a key role in furthering desegre-
gation beyond what district judges had re-
quired (Bass 1990). In Jefferson v. United States, 
the court considered desegregation standards 
with respect to the HEW guidelines. This 
lengthy decision illustrates the complex inter-
play between the branches of the federal gov-
ernment as they confronted local resistance to 
Brown. Jefferson acknowledged that all three 
branches of the government are needed to 
“make meaningful the right of Negro children 
to equal educational opportunities. The courts 
acting alone have failed” (U.S. v. Jefferson Co. 
Bd. of Ed., 847). Indeed, almost as if feeling rep-

rimanded by the Civil Rights Act, the decision 
stated, “We read Title VI as a congressional 
mandate for change—change in pace and 
method of enforcing desegregation,” which 
was due to wide variation in rulings and requir-
ing case-by-case litigation (852–53).

Because of the ability of districts to qualify 
for ESEA funding, the court held that court-
supervision could not be less stringent than 
HEW guidelines so that the courts would not 
be used as a means to evade Title VI. While 
expressing the opinion that courts could go 
beyond what HEW required, the court found 
that the HEW guidelines were due deference 
because they had been crafted by experts 
(rather than judges) and were part of a coor-
dinated strategy to address segregation. The 
Jefferson decision (like earlier decisions) em-
phasized the importance of Congress, as the 
people’s elected representatives, enacting the 
Civil Rights Act. The act and HEW guidelines, 
they said, “are belated but invaluable helps at 
arriving at a neutral, principled decision con-
sistent with the dimensions of the problem” 
of undoing school segregation (U.S. v. Jefferson 
Co. Bd. of Ed., 849). In fact, the decision noted 
that after HEW guidelines were announced, 
some districts that hadn’t desegregated tried 
to subvert compliance with HEW guidelines 
by getting a court order, because judicial stan-
dards varied. The decision directed district 
courts to evaluate proposed desegregation 
plans in light of standards articulated in Jef-
ferson and the HEW guidelines. Thus, the 
guidelines helped to give courts “cover” to de-
mand more stringent requirements in the face 
of charges of intervention by an unelected 
branch. Further illustrating interplay among 
the branches, the HEW guidelines led the way 
for the courts to invalidate freedom of choice 
plans. The courts had declined to forbid such 
plans although they were ineffective, but fol-
lowing the issuance of the 1966 HEW guide-
lines, the Court issued its 1968 ruling in Green 
v. County School Board of New Kent County (391 
U.S. 430), making freedom of choice invalid. 
In this way, the Civil Rights Act and ESEA in-
directly contributed to school desegregation 
that resulted from compliance with Green and 
subsequent decisions.
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Backlash to ESEA and Civil  
Rights Act Implementation
As desegregation enforcement took effect, rec-
ognition of the major changes wrought by Title 
VI and the expansion of federal funding under 
ESEA grew, but the ability of these laws to af-
fect school desegregation in states without de 
jure segregation was less clear. The Johnson 
administration’s attempt to expand Title VI en-
forcement outside of the South resulted in a 
stinging rebuke. Backlash to enforcement be-
gan, as did ultimately unsuccessful efforts to 
repeal the legislation. However, the Johnson 
administration made concessions of virtually 
no enforcement outside the South and selec-
tive enforcement in the South that restricted 
the laws’ desegregative impact, illustrating the 
limits of this approach even with a supportive 
executive.

Desegregation Enforcement Outside the South
The Office of Education’s first attempt to with-
hold funds outside the South (Chicago) went 
poorly, with a subsequent understanding that 
enforcement should not address districts that 
had “racial imbalance.” Chicago, like many 
midwestern or northern cities, had high levels 
of de facto segregation. Although there was in-
creasing evidence that the adverse impacts of 
de facto segregation were similar to the de jure 
segregation in southern schools, the two forms 
of segregation were viewed in quite different 
legal and political terms. HEW responded to a 
complaint from a Chicago civil rights group 
that public agencies were maintaining segre-
gated schools by withholding funds in fall 
1965. A provision of Title VI enforcement re-
quired that HEW officials provide a written re-
port within thirty days detailing the grounds 
for withholding funds (Halpern 1995), but 
HEW could not provide evidence for their deci-
sion to terminate funds or specify what was 
necessary for the funds to be reinstated. Fur-
ther, the complaints did not demonstrate clear 
constitutional violations absent of evidence 
showing school board intent to discriminate 
(Orfield 1969). A settlement was reached in 
which HEW released the funds and removed 
investigators for two months while the school 
board reaffirmed its commitment to ineffective 

resolutions and investigated school attendance 
boundaries, a political victory for the district.

The Chicago scandal highlighted the unre-
solved nature of Title VI in terms of de facto 
segregation. Top officials in the Office of Edu-
cation debated about federal authority under 
Title VI, but ultimately concluded that the  
purview of Title VI did not address racial im-
balance. In 1966, as reported in the bound  
Congressional Record, Commissioner Howe 
complained that when trying to address 
northern-style segregation, officials run into 
“quicksands of legal interpretation” and that 
when it came to de facto segregation, “[federal 
officials] can’t do anything; we can only sug-
gest and stimulate local school districts” (89 
Cong. Rec. 25040). Despite failures in the non-
South, the 1968 HEW guidelines did attempt 
to sanction some techniques common to de 
facto segregation. HEW withheld funds from 
at least one northern district, causing consid-
erable controversy (Bolner and Shanley 1974). 
Cases outside the South were more painstak-
ing due to the nature of proving de facto seg-
regation and the lack of clear judicial or po-
litical support for doing so. The Johnson 
administration’s Justice Department also be-
gan to bring nonsouthern desegregation cases 
(Bolner and Shanley 1974).

As a means to proactively address de facto 
segregation, in 1966 Senator Edward Kennedy 
proposed amending Title IV of the Civil Rights 
Act specifically to permit funds to assist dis-
tricts facing racial imbalance in addition to de-
segregating districts. Regarding the proposed 
amendment, Kennedy was clear that de facto 
segregation was not caused by official action 
but resulted from the combination of residen-
tial segregation and school assignment based 
on residence (1996). He also specifically stated 
that his bill did not require “coercive” action 
but merely made resources available for non-
southern districts interested in funds to help 
train teachers or design assignment policies to 
alleviate racial imbalance. The amendment ini-
tially seemed likely to pass, but increasingly 
lost support and did not get out of the Senate 
committee.

All told, at a time in which the Supreme 
Court had not explicitly extended desegrega-
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tion beyond the South, some supporters of de-
segregation enforcement grew wary when non-
southern cities were targeted. Although it was 
an open legal question as to whether the Four-
teenth Amendment also required efforts to 
remedy racial imbalance where such patterns 
resulted from de facto residential segregation 
(itself caused, in part, by a variety of govern-
mental actions), politically, the federal govern-
ment was less ambiguous.4 Although enforce-
ment action or threats would prove useful in 
addressing segregation in the South, under 
Johnson, Title VI would be interpreted largely 
as not applying to areas where de jure intent 
could not be proven.

Repeal?
As time passed from Birmingham, which had 
allowed the “extraordinary extension of Fed-
eral power embodied in the Civil Rights Act,” 
fear of big government overreach emerged (Or-
field 1969, 361). The unique national moment 
where special conditions allowed the federal 
government to intervene in a way that created 
change in race relations began to fade. As en-
forcement proceeded, the HEW guidelines 
were strengthened. Token desegregation was 
no longer enough. Later guidelines—like court 
decisions—were skeptical of freedom of choice 
plans. Districts were increasingly required to 
restructure in a nondiscriminatory manner.

Commissioner of Education Keppel re-
ferred to ESEA as “‘put[ting] funds in such 
quantity at particular points so that it is pos-
sible to get leverage to raise the quality’” in 
order to directly affect local practice (Orfield 
1969, 314). One problem the Office of Education 
faced in 1966 with this “leverage” was that they 
had more power to affect local practice than 
the public believed was appropriate. Just as po-
lice response to nonviolent civil rights protes-
tors in Birmingham shifted public opinion in 
support of the Civil Rights Act, subsequent vi-
olence helped break up the coalition support-
ing such federal action. In 1966, race riots oc-
curred in a number of minority neighborhoods 
around the country. The nonviolent civil rights 
movement began to splinter, and the black 
power movement became more prominent. 

These developments shifted white attitudes, 
lessening their support for continued federal 
involvement in civil rights issues.

As conservative influence grew in the House 
after the 1966 election, there was concern that 
ESEA would be altered due to fear of “big gov-
ernment.” Proposals to change ESEA that 
would remove federal oversight in certifying 
desegregation compliance were floated (Or-
field 1969, 314). The Johnson administration 
responded—ultimately successfully—by point-
ing out who would be harmed if the funding 
were no longer based on the number of poor 
students (the South, big cities, parochial 
schools). They also “neutralized” the race issue 
by stripping Commissioner Howe of his en-
forcement power and designating staff in the 
HEW secretary’s office to monitor desegrega-
tion compliance. The ESEA was renewed for 
two years. The funding remained targeted to 
poor students and the GOP was not able to pro-
hibit using federal money for busing.

Ironically, despite strengthening the HEW 
guidelines and the opposition in Congress 
that feared too much intrusion, the capacity 
of the Office of Education to enforce the guide-
lines was minimal. An assessment by the U.S. 
Commission on Civil Rights (USCCR) in Feb-
ruary 1966 questioned the effectiveness of the 
Office of Education’s enforcement efforts be-
cause some districts that filed compliance and 
desegregation plans were actually not in com-
pliance. The USCCR concluded that lack of ca
pacity limited the Office to investigating com-
plaints in districts in which no plan whatsoever 
had been filed; further, some accepted court 
orders were below the minimum HEW guide-
lines. Taken together, analyses suggested that 
enforcement efforts were extremely limited as 
the Office largely focused on the worst viola-
tions of desegregation (USCCR 1966; Orfield 
1969). Additionally, it’s unclear as to whether 
HEW had enough data to be able to enforce 
its own guidelines (Cascio et al. 2010).

Br anches of Government Under 
the Nixon Administr ation
As the Johnson administration ended, deseg-
regation across the South was expanding. How-

4. The courts later found HEW to have not enforced Title VI in thirty-three northern and western states. 
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ever, it was also becoming more complex out-
side the South and in urban areas, and had 
puzzled even the ardent integrationists of the 
Johnson administration. As these thorny ques-
tions took precedence, the lack of legal guid-
ance stymied federal officials. Leadership and 
public support for desegregation fragmented 
as Nixon took office, removing important con-
ditions for Title VI to be effective and the fed-
eral intrusion into local matters seem legiti-
mate.

Changed Understanding of  
Desegregation
Nixon anchored his 1968 presidential cam-
paign on the “southern strategy,” in which he 
appeased the white South by being openly crit-
ical of policies ameliorating racial discrimina-
tion implemented during the Johnson admin-
istration, particularly HEW policies involving 
busing (Halpern 1995). When campaigning, 
Nixon attacked “forced busing” and asserted 
that judges and bureaucrats should not be 
making decisions for local districts. He also 
disagreed with threatening fund cut-offs to co-
erce local districts to carry out what federal of-
ficials thought was best (Orfield 1978). Soon af-
ter his election, Nixon faced whether to 
continue to desegregate the rural South and 
whether to develop a plan for desegregating 
urban areas; on both he opposed desegrega-
tion progress (Orfield 1978).

Central to the debate over de facto segrega-
tion was forced busing, which affected deseg-
regation politics during the Nixon years. 
Through opposing the use of transportation 
for desegregation and prioritizing the good 
faith efforts of local officials, Nixon envisioned 
a limited federal role in desegregation. He ac-
knowledged that Brown was settled law, but ar-
gued other considerations should be taken 
into account aside from remedying segrega-
tion “root and branch” as the Green decision 
required. In an extensive statement on deseg-
regation, he said,

I am dedicated to continued progress toward 
a truly desegregated public school system. 
But, considering the always heavy demands 
for more school operating funds, I believe it 
is preferable. . . to use limited financial re-

sources for the improvement of education—
for better teaching facilities, better methods, 
and advanced educational materials—and 
for the upgrading of the disadvantaged areas 
in the community rather than buying buses, 
tires, and gasoline to transport young chil-
dren miles away from their neighborhood 
schools. (Nixon 1970)

He also outlined principles to govern how 
HEW and the Department of Justice would ap-
proach desegregation. Two included using the 
neighborhood school as the default student as-
signment and not requiring transporting stu-
dents beyond “normal geographic zones for 
the purposes of racial balancing.” He empha-
sized that neither the 1964 Civil Rights Act nor 
the 1966 ESEA amendments required transpor-
tation for racial balance. Nixon endorsed try-
ing to make separate but equal while embold-
ening local officials’ resistance to federal 
enforcement. Additionally, he thought that 
schools were not responsible for ameliorating 
the effects of de facto segregation.	

The Executive Branch’s Desegregation  
Efforts Recede

Title VI Enforcement
Nixon announced during his campaign that if 
elected he would pursue a different enforce-
ment strategy under Title VI than his prede
cessor. The allowance for wide discretion in 
executive enforcement of Title VI is made pos-
sible through an ambiguous provision that 
stipulates administrators enforcing Title VI 
have the choice of terminating federal funds 
or enforcing Title VI by “other means autho-
rized by law” (Halpern 1995, 33). This provision 
was discouraging to civil rights activists, who 
believed that given the option of whether to 
terminate funds, politicians would not use that 
device unless it were mandated. However, 
some southern congressmen and even liberals 
concerned with arbitrary executive power ar-
gued that Title VI gave too much influence to 
federal officials. Although Johnson’s use of Ti-
tle VI to terminate funds illustrates that some 
politicians would use this device, he represents 
an anomaly.

In July 1969, the administration issued the 
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Mitchell-Finch policy statement, articulating 
their new strategy toward Title VI enforcement 
to avoid using the fund cut-off mechanism un-
der Title VI in favor of using their discretion to 
pursue litigation, ultimately eliminating the 
potential for federal financial incentives to ad-
vance desegregation efforts (Cascio et al. 2010). 
Two key changes were announced in the 
Mitchell-Finch policy statement. First, the ad-
ministration would seek to minimize the num-
ber of cases where funds would be terminated 
and instead would emphasize gaining volun-
tary compliance from violators. Only when vol-
untary compliance was impossible would the 
Justice Department initiate lawsuits to enforce 
Title VI. The second change was eliminating 
the timeline previously established by HEW for 
the desegregation of southern schools, previ-
ously set as the beginning of the 1969–1970 
school year (Halpern 1995).

Changes in Federal Agencies: Office for  
Civil Rights and the Justice Department
The new political climate under the Nixon ad-
ministration led the Office for Civil Rights 
(OCR)—established in 1967 within HEW to 
oversee Title VI enforcement—and the Justice 
Department to adapt their mission. The shift 
in tone from the Johnson administration to the 
Nixon administration caused OCR to recon-
sider what could be done in the new political 
climate (Halpern 1995). OCR began to expand 
its work on discrimination by including a di-
versity of social change issues, but it was nota-
bly not pursuing school desegregation. The key 
task that had consumed OCR at its conception 
under the Johnson administration was being 
pushed aside as the political climate changed 
under Nixon. Likewise the Justice Department 
also shifted its work, deemphasizing segrega-
tion. Although de jure segregation in the South 
was a focus, urban segregation elsewhere re-
ceived almost no attention from the Justice De-
partment.

The strategy that HEW developed under the 
Nixon administration for investigating racial 
disparities rested on comparisons between 
schools under a framework of equal opportu-

nity (rather than integration). Reviews of urban 
districts would include detailed attention to 
equal expenditures, courses, programs, and ac-
tivities offered, and equality of health and food 
services (Orfield 1978). The assumption under-
lying HEW’s approach during this period was 
that if equal resources were directed toward 
white students and minority students, the 
move would yield equal educational outcomes 
(see also Nixon 1970). Avoiding some of the 
most complex legal and political questions of 
de facto segregation, which was in line with 
Nixon’s strategy announced in his March 1970 
speech, was one of the ways the agency re-
sponded to the polarizing politics of busing 
often involved in urban segregation. The Jus-
tice Department was also coming down con-
servatively on evidence needed to prove un-
constitutional segregation in urban areas 
(Orfield 1978, 2000). In some cases the Justice 
Department even acted against plaintiffs in 
desegregation cases. The attorney general, 
who is supposed to initiate litigation when 
Title VI is violated, gave low priority to deseg-
regation and was against busing as a tool to 
achieve school desegregation. The effect was 
that both tools meant to enforce Title VI were 
absent or in weakened form under the Nixon 
administration (Orfield 1978).

Congress Prevents  
Greater Setbacks
Although executive enforcement was weak-
ened, Congress continued, at the very least, to 
prevent additional rollback of federal support 
of desegregation while the courts also contin-
ued for a time to expand desegregation reme-
dies. Southerners believed that congressional 
politics would change when other regions were 
forced to desegregate, and indeed antibusing 
fights previously headed by southern congress-
men were now led by members from Michigan, 
Massachusetts, Colorado, and Delaware (Or-
field 1978).5 Public opinion against busing was 
strong causing no real threat of political loss 
for non-southern members of Congress if they 
were against busing. Despite a breakdown in 
the civil rights consensus in Congress, and the 

5. In each state there was a pending desegregation case that would involve widespread busing.
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added challenge of the executive branch now 
hostile to civil rights, they were not enough to 
lead to major backsliding on civil rights legis-
lation in Congress during the Nixon years. 
Ironically, although Congress had prevented 
virtually all civil rights legislation from passing 
for more than seventy-five years, the legislative 
tools used to thwart such legislation were now 
used to impede efforts to weaken or repeal civil 
rights legislation (Orfield 1978).

From 1970 through 1972, a number of anti-
busing amendments and a constitutional 
amendment were introduced in Congress. 
During the 1970 renewal of ESEA, the Stennis 
amendment sought to require a common pol-
icy to address northern and southern segrega-
tion and an end to the legal distinction between 
de facto segregation and de jure segregation 
(Orfield 1975). Because de facto segregation 
had no legal remedy at that time, a common 
policy would mean that enforcement action 
would be prevented in the South. The White 
House tacitly supported this amendment, but 
it was ultimately altered in congressional con-
ference to leave Title VI obligations intact. 
Congress directed HEW to separately develop 
national policies for both de facto and de jure 
segregation though congressional debate 
made clear the lack of consensus for enforcing 
action to remedy de facto segregation outside 
the South.

Ultimately, despite Nixon administration ef-
forts to use the legislative process to impede 
desegregation, Congress extended and ex-
panded ESEA as well as funding and strength-
ening the Emergency School Aid Act. ESEA was 
finally renewed in 1974 with a variety of some-
what contradictory amendments pertaining to 
desegregation. The most significant was that 
federal courts or agencies could not require 
districts to implement a desegregation plan 
that bused students beyond the nearest school. 
Although it had little direct effect on courts, 
this provision had the potential to restrict 
HEW’s ability to enforce the Civil Rights Act, 
particularly because it sought to comply with 
the Adams v. Richardson litigation (480 F.2d 
1159).

The Courts Lead on Desegregation, for a 
While
The time of receding executive enforcement of 
desegregation coincided, for a time, with in-
creasing judicial expectations of what was re-
quired for school districts to remedy segrega-
tion and become a unitary, desegregated 
district. Ultimately, the courts’ influence as a 
champion of desegregation began to wane as 
Nixon appointed four conservative justices, 
which changed the Court’s desegregation ju-
risprudence through a series of 5–4 decisions. 
Nevertheless, drawing in part on HEW guide-
lines, the Court repeatedly stifled the Nixon 
administration’s attempts to slow desegrega-
tion.

Early on, the Supreme Court furthered 
school desegregation and disappointed the 
Nixon administration’s hopes that desegrega-
tion efforts would be constrained. The Fifth 
Circuit’s U.S. v. Hinds County School Board deci-
sion (417 F.2d 852, 5th Cir.) in July 1969 required 
that an ineffective freedom of choice plan in a 
Mississippi district be replaced by the start of 
the school year. In August, however, HEW 
asked for a several-month delay in submitting 
proposed plans and indefinite delay in imple-
mentation (Doherty 1970).6 In its October Alex-
ander v. Holmes County School Board of Educa-
tion decision (396 U.S. 19), the Supreme Court 
declared desegregation delays ended and re-
quired immediate compliance. Two years later, 
the Court weighed in again, this time invalidat-
ing neighborhood assignment policies if they 
were not effective in desegregating schools, 
which was often the case due to segregated res-
idential patterns. The Court endorsed a range 
of tools, including noncontiguous pairing of 
zones to help produce school diversity (Swann 
v. Charlotte-Mecklenburg Bd. of Ed., 402 U.S. 1). 
The Court’s unanimous decision upholding 
widespread busing went against the Nixon ad-
ministration’s brief arguing for a slower ap-
proach to desegregation.

The Court’s jurisprudence outside the 
South was more mixed. In its 1973 Keyes v. 
School District No. 1, Denver, Colorado decision 
(413 U.S. 189), a fractured court found Denver 

6. HEW asking for a delay in desegregation process was a break from prior actions.
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guilty of intentionally segregating students 
and required that Latinos also be desegre-
gated. One of the missed opportunities was 
getting five justices to join an opinion holding 
no legal difference between de jure and de 
facto segregation, which would have had major 
implications for nonsouthern districts (Ryan 
2010). Some justices agreed that the distinction 
should be abandoned but disagreed about bus-
ing, which prevented a compromise majority 
opinion that would have eliminated the dis-
tinction (Jefferies 1994). 

In 1973, the Adams case challenged the 
Nixon administration’s lack of Title VI enforce-
ment, seeking to limit the discretionary power 
that an administrative agency has to choose 
how and when to enforce the sanctions of a 
law. The Court found the Nixon OCR had not 
effectively been enforcing Title VI and later, in 
Brown v. Weinberger (417 F. Supp. 1215), that 
HEW had not applied Title VI outside the 
South. These decisions required a tighter time-
line for investigating Title VI violations and 
other requirements to monitor desegregation 
compliance, but little evidence suggests that 
funds were actually cut off to noncompliant 
districts (Halpern 1995). Although the Adams 
ruling limited OCR’s discretion on how to al-
locate resources toward investigation of com-
plaints, it could not resolve the discretionary 
nature of Title VI. The mechanism that gave 
the provision the most power—fund termina-
tion—still depended on a president’s approval, 
which carried substantial political risk, partic-
ularly outside the South.

The judicial branch’s ability to further de-
segregation began to diminish with the 1974 
Milliken v. Bradley decision (418 U.S. 717), which 
overturned a metropolitan desegregation plan 
that would have involved the city of Detroit and 
dozens of surrounding suburban districts. 
Such a decision limited the effectiveness of ef-
forts in many areas, outside the South in par-
ticular, where boundary lines often separated 
students into smaller, homogenous districts. 
The Milliken decision was the first since Brown 
that limited desegregation efforts and it began 
a trend of others that lessened what was re-
quired of districts to eradicate segregation. 
This decision, with Nixon’s appointees making 
up the majority, combined with the nonen-

forcement of Title VI effectively ended the ac-
tive federal role in desegregation.

Discussion
This examination of desegregation during the 
decade immediately after the Civil Rights Act 
of 1964 and ESEA were passed illustrates how 
legislation and executive action furthered de-
segregation after a decade following the Brown 
decision in which little desegregation progress 
occurred. The Johnson and Nixon administra-
tions provide useful contrasts in understand-
ing how the federal role can help further de-
segregation and what the limits of such 
approaches are.

Under both administrations, school deseg-
regation expanded, albeit for different reasons. 
While Johnson was in office, the threat of fund 
cut-off and increasingly stronger HEW guide-
lines alongside the dramatically larger amount 
of federal education funding combined to 
change southern officials’ resistance to deseg-
regation to ensuring at least minimal compli-
ance. During the Johnson administration, doz-
ens of districts had their funds cut off, and 
more than a hundred districts were in earlier 
stages of the enforcement proceedings. As a 
result, the actual percentage of students in di-
verse schools in the South expanded in the 
1960s (Cascio et al. 2010; Giles 1975; Orfield 
1978). Courts were involved during the 1960s, 
but did not play as large a role as enforcement 
before 1970 (Giles 1975). However, as the threat 
of executive enforcement lessened during the 
Nixon administration, the courts had become 
increasingly unwilling to tolerate delays, par-
ticularly when they were being used by recalci-
trant districts as a way to avoid more expansive 
desegregation requirements.

ESEA and the Civil Rights Act also indirectly 
affected court rulings. Because the HEW guide-
lines were the minimum required as part of a 
court desegregation order, they helped make 
judicial requirements more uniform across 
districts. Particularly during the later 1960s, 
HEW guidelines outpaced the courts’ require-
ments; subsequent court decisions adopted 
the guidelines. Thus, though the consensus is 
the courts had a larger desegregation burden 
after 1970 (Cascio et al. 2010; Giles 1975), we 
might attribute some of the substance of judi-
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cial holdings to the expertise HEW developed 
during the 1960s monitoring compliance for 
ESEA and the Civil Rights Act. Further, the laws 
gave support to lower court decisions after 
Brown that struggled to implement desegrega-
tion in the face of local resistance. These laws 
passed by the nation’s popularly elected repre-
sentatives, along with HEW guidelines, gave 
the federal courts as an unelected branch cover 
to issue decisions expanding what desegrega-
tion actions were required of districts.

This progress was limited, however, because 
of staffing and expertise during the Johnson 
administration, and of popular and political 
support during the Nixon years. Although 
filled with staff committed to integration, 
Johnson’s HEW was vastly understaffed. Its 
ability to monitor compliance in thousands of 
districts, many of which were seeking to do the 
least possible desegregation, was limited. 
HEW, like the courts in the preceding decade, 
was confronting how to conceptualize what de-
segregation required across districts that were 
vastly different. Ambiguity remained as to 
whether Title VI could require more of districts 
than the Constitution did. One important 
question was whether to examine only intent 
(for example, de jure policies) or racial impact 
as well; differing opinions led to accepting in-
effective freedom of choice or neighborhood 
school policies for a while. The question of in-
tent versus effect also had implications outside 
the South, where racial imbalance was the re-
sult of de facto patterns. Given a greater bur-
den under the Nixon administration on private 
lawyers, desegregation suffered without the re-
sources and coordination of the federal gov-
ernment behind it. Even in the South, techni-
cal and legal questions remained as to what 
should be done in urban areas to desegregate 
after freedom of choice plans were invalidated. 
By the time the Court legitimated cross-town 
busing to fully desegregate schools, federal of-
ficials were restricted from suggesting it as an 
option to districts.

Further, an obvious limit to the success of 
desegregation efforts is the sustainability of 
enforcement efforts. Although enforcement 
may have been less than complete during the 
Johnson administration, it had largely deseg-
regated the rural South, and the Supreme 

Court preserved and extended these changes. 
The Nixon administration’s Title VI enforce-
ment strategy was a radical departure from the 
Johnson era. The Nixon administration’s poli-
cies constrained OCR’s investigations of school 
districts not in compliance with HEW guide-
lines and did not require HEW to terminate 
funds when school districts were found to be 
noncompliant. Despite the burden on the 
courts to enforce Title VI during the Nixon ad-
ministration, administration policy limited the 
Justice Department’s efforts to advance school 
desegregation through the courts, particularly 
when it came to de facto segregation outside 
the South.

Implications: The Role of  
Feder al Legisl ation
What can we learn from this examination 
about how legislation can work with the courts 
to help desegregation? The courts are rightly 
recognized as the governmental branch most 
able to protect the rights of minority groups 
because it is an unelected, nonmajoritarian 
branch. Indeed, the Brown decision provided 
the legal framework for asserting that state ac-
tion segregating students was unconstitu-
tional. Yet, in part because the way in which 
Brown I and II were decided, progress in deseg-
regation was scant for the next decade (Orfield 
1969; U.S. v. Jefferson Co. Bd. of Ed.). Indeed, this 
decade illustrated the limits of the federal role 
(which was largely the federal courts) in affect-
ing local practice as, for example, officials in 
the Justice Department were committed to de-
segregation but lacked the legal authority to 
intervene in any substantial way. Given current 
jurisprudence, the federal courts may not to be 
the best arena for furthering racial integration.

Today, students of color are almost a major-
ity in the nation’s schools, and students attend 
schools stratified by race and poverty (for ex-
ample, Orfield and Frankenberg 2014). What 
are the implications of these patterns of school 
segregation for our understanding of the fed-
eral role in both contributing to and remedy-
ing these trends? First, to the extent possible, 
civil rights legislation must be crafted to min-
imize variation in interpretation and imple-
mentation. The final text of the Civil Rights Act 
was altered in subtle ways to gain passage that 
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likely limited its impact. In particular, clarify-
ing that Title IV authority did extend to racial 
imbalance and removing the phrase “other 
means authorized by law” from Title VI, which 
allowed the executive branch to avoid imple-
menting fund deferral and termination, could 
have meant the laws had longer, more far-
reaching effect. Second, the federal govern-
ment has an important role not only in enact-
ing policies to promote integration, but also in 
effectively enforcing them. As seen, the en-
forcement of the Civil Rights Act and ESEA 
were limited: staff capacity, incomplete evi-
dence, and lack of expertise as desegregation 
cases grew more complex. Under the Nixon ad-
ministration, the unwillingness to terminate 
funds greatly reduced the effectiveness of en-
forcement, putting the onus back on the judi-
cial system. Thus, future efforts—especially if 
not embraced by local districts—require suffi-
cient federal capacity and expertise as well as 
sustained political will to enforce legislation. 
Third, if the judicial system, particularly the 
Supreme Court, had clarified earlier ambigu-
ous aspects of law pertaining to desegregation 
while an administration committed to enforce-
ment efforts was still in office, it might have 
changed the scope of HEW enforcement ef-
forts. A federal agenda would be boosted if 
courts found de facto segregation to be a com-
pelling interest to justify integration policies 
(as four justices did in the 2007 Parents Involved 
decision).

Conditions Necessary for Legislation to 
Further Desegregation
A larger question remains as to whether some 
of the problems identified in the implementa-
tion of legislation mean that popularly elected 
branches will be fundamentally limited in 
their approach to desegregation. We conclude 
that such flaws are not inherent to federal leg-
islation and efforts to change local practice 
around student assignment, though we do 
think it is likely to be challenging. First, the 
policy window for reforms is typically narrow; 
in this case, it took the televised assault on 
nonviolent protestors in Birmingham to galva-
nize public support in favor of unprecedented 
federal intervention. Even then, the bill had to 
overcome a lengthy filibuster before becoming 

law. Thus, despite widespread public support, 
resistance was strong enough that it was hard 
to marshal a majority in Congress to gain ap-
proval. ESEA had a considerably easier time 
gaining passage the following year, given that 
it was providing needed financial resources 
(for example, being the carrot and not the stick 
of enforcement).

A year later, however, the policy window had 
already begun to close, and efforts such as Ed-
ward Kennedy’s attempt to amend Title IV of 
the Civil Rights Act to encompass racial imbal-
ance failed. Later, public opinion had shifted 
such that cutting off funds to districts was seen 
as unreasonable, lessening the use of threats 
that were effective in Johnson’s HEW. This il-
lustrates a disadvantage of seeking to enforce 
minority rights through popularly elected 
branches of government. Today, many Ameri-
cans, particularly whites, profess a colorblind 
ideology in which they believe that racial dis-
crimination no longer exists and therefore 
race-conscious policies are not needed to ad-
dress existing racial inequalities, favoring in-
stead policies that treat everyone equally (see, 
for example, Bonilla-Silva 2010; Frankenberg et 
al. 2015). Such beliefs make it difficult, unlike 
in the 1960s, to justify support for federal in-
tervention to redress persisting (and rising) in-
equality.

We also saw the technical challenges of 
lacking expertise to implement the laws. HEW 
repeatedly revised its guidelines as southern 
districts found new ways to resist desegrega-
tion. Though judges deferred to HEW’s exper-
tise, analysts questioned what experience HEW 
had in enforcing desegregation guidelines on 
such a wide scale. Given extremely limited staff 
capacities, the Office of Education focused on 
the worst districts or those that refused to sub-
mit a plan (Orfield 1969). Even if the plan was 
ineffective, districts were likely judged to be in 
compliance (USCCR 1966). Of course, judges 
were no more likely to have expertise than fed-
eral officials in judging the merits of desegre-
gation plans. A benefit of HEW enforcement is 
that although enforcement proceedings could 
be drawn out, given that threats of cut-off were 
often enough to motivate action, they were 
quicker than many legal cases that extended 
years before plans were implemented. Thus, 
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the Civil Rights Act and ESEA, along with ex-
ecutive enforcement, came at a critical time to 
step into the void caused by the slow, piece-
meal judicial process after Brown. They, in 
turn, promoted more far-reaching actions by 
the judiciary in subsequent years.

Finally, an important lesson is that it is un-
likely that either piece of legislation would 
have had a remotely similar impact alone—it 
was through their combined effects that segre-
gation was overcome in the South. This sug-
gests future efforts to affect desegregation must 
be cognizant of ensuring that legislation is 
complementary and comprehensive to change 
local practice. Moreover, the story of federal 
desegregation efforts in the two decades after 
Brown illustrates the strengths and weaknesses 
of each branch in terms of responsiveness to 
certain kinds of arguments, decision-making 
process and criteria, and public–interest group 
influence, particularly in regard to protecting 
the rights of a minority group.

Moving Forward: Addressing  
De Facto Segregation
Many current-day challenges preventing fur-
ther school integration have their origins in 
the pushback to Civil Rights Act and ESEA en-
forcement. The federal government has done 
little to further desegregation in the last four 
decades. In the 1960s, all branches of the fed-
eral government struggled with questions of 
how to treat de facto segregation outside the 
South. These questions splintered the congres-
sional civil rights consensus, and HEW was un-
clear about technical and political aspects of 
proving de facto violations. The Supreme 
Court’s first desegregation decision outside 
the South came in 1973, after the civil rights 
era had ended. Even then, the Court failed to 
clarify that both de jure and de facto segrega-
tion required districts to remedy such segrega-
tion (Ryan 2010). The consensus that the fed-
eral government should intervene to address 
de jure segregation led to the South being the 
most integrated region for black and white stu-
dents by 1970, which remains true today (Or-
field and Frankenberg 2014). Meanwhile, the 
legacy of the ambiguity about addressing de 
facto segregation through enforcement or ju-
dicial remedy means that de facto segregation 

remains high. The North is the most segre-
gated region for black students, and the only 
region where segregation has risen since the 
late 1960s (Orfield and Frankenberg 2014). 
Many areas also have high levels of segregation 
between districts instead of within districts—
another dimension of de facto segregation.

Moreover, as the civil rights consensus dis-
solved in the late 1960s, although congressio-
nal allies staved off possible setbacks to civil 
rights enforcement during the Nixon adminis-
tration through tactical moves, less focus was 
on challenging the narrative questioning the 
need for desegregation. The shift in enforce-
ment under Nixon to focusing on equalizing 
resources rather than integrating black and 
white schools—a shift subsequently adopted 
by the courts—changed the framing about ed-
ucational equality. Today, local politics reflect 
this framing and, at a time of economic stress 
with little overt federal support for integration, 
many districts are cutting transportation for 
students that is needed to ameliorate the ef-
fects of persisting residential segregation. 
Brown remains a cherished legal decision, but 
the federal effort to enforce the right it en-
shrined has been whittled away and whether 
the rights remain in practice is questionable 
for many students.

Our analysis suggests several avenues for the 
federal government to further desegregation. 
First, it could provide rhetorical framing of—
public support for—the need for policies to ad-
dress racial segregation in an ostensibly post-
racial society. This has been done occasionally 
during the Obama administration, most prom-
inently in the form of guidance about how dis-
tricts could voluntarily pursue integration. The 
minimal funding to provide districts the oppor-
tunity to retain social science or legal expertise 
in designing new assignment plans came be-
fore this guidance and thus many districts ad-
opted policies that may result in less integra-
tion (Frankenberg et al., 2015). Yet, as discussed, 
such messages from the federal government 
could give localities political cover to imple-
ment more far-reaching policies. Our second 
recommendation stems from the lack of coor-
dination: one reason these two laws were so 
effective was that they worked in tandem and 
with other branches. Federal policy should be 



4 8	 e s e a  a t  f i f t y  a n d  b e y o n d

aligned such that it does not create incentives 
working against school integration (for a dis-
cussion of federal policy conflicting with inte-
gration, see National Coalition for School Di-
versity 2014). Third, though enforcement efforts 
were limited in various ways during the first 
decade after the Civil Rights Act was passed—
and despite a subsequent Supreme Court deci-
sion that has further limited the right of indi-
viduals to sue under Title VI—filing Title VI 
complaints with the federal government may 
still be a useful tool, particularly as the Obama 
administration recently outlined an expansive 
interpretation of complaints they would con-
sider (see U.S. Department of Education 2014). 
Finally, a longer-term effort to clarify our un-
derstanding of discrimination to include de 
facto segregation could address Title VI’s am-
biguity and reinvigorate federal efforts to ex-
pand access to high-quality integrated schools.

Legislative and enforcement efforts played 
an under-recognized role in furthering deseg-
regation across the South, but became more 
limited in their direct effect as the public per-
ceived a lessened need for such efforts where 
segregation was de facto. Nevertheless, these 
efforts had a long-lasting impact and an indi-
rect judicial impact in subsequent years. To-
gether, they provide useful lessons for our con-
temporary understanding of how the federal 
government could continue to help increase 
the diversity of public schools.
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Follow the Money:  
School Spending from  
Title I to Adult Earnings
Rucker C.  Johnson

Title I funding has been the largest federal program of K–12 education for the past fifty years, the objective 
being to eliminate the educational disadvantage associated with poverty. I provide new evidence on the long-
term effects of school spending from Title I on children’s educational and adult economic outcomes. To study 
effects of Title I, I link school district spending and administrative data on Title I funding to nationally rep-
resentative data on children born between 1950 and 1977 and followed through 2011. Models include con-
trols for birth cohort and school district fixed effects, childhood family–neighborhood characteristics, and 
other policies. I find that increases in Title I funding are significantly related to increases in educational at-
tainment, high school graduation rates, higher earnings and work hours, reductions in grade repetition, 
school suspension or expulsion, incarceration, and reductions in the annual incidence of poverty in adult-
hood; effects on educational outcomes are more pronounced for poor children.

Keywords: school spending, Title I, educational attainment, poverty

Title I, originally enacted as one of the provi-
sions of the Elementary and Secondary Educa-
tion Act (ESEA) of 1965, currently accounts for 
one-third of federal government support for 
K–12 education. Title I funding represented 
$14.3 billion in 2014 appropriations and has 
been the largest federal program of K–12 edu-
cation for the past fifty years with an objective 
of eliminating the educational disadvantage 
associated with poverty. The program allocates 
money (nonmatching grants) for compensa-
tory education to school districts based on 

Rucker C. Johnson is associate professor of public policy at the University of California, Berkeley.

I wish to thank the PSID staff for access to the confidential restricted-use PSID geocode data. This research 
was prepared for the Russell Sage Foundation Conference “ESEA at 50,” organized by David Gamson, Kathryn 
McDermott, and Doug Reed and benefited from their comments and those from conference participants 
Sheldon Danziger, Nora Gordon, and Sarah Reber. Direct correspondence to: Rucker C. Johnson, ruckerj 
@berkeley.edu, University of California, Berkeley, Goldman School of Public Policy, 2607 Hearst Ave., Berkeley, 
CA 94720.

1. This relates to the flypaper effect in the public finance literature. For example, Nora Gordon (2004) finds full 
crowd-out of Title I for the average district during the 1990s.

child poverty. Currently, more than half of all 
public schools receive such Title I funding. The 
program’s central goal is to increase achieve-
ment of poor students by providing more fund-
ing to poor schools. Despite its fiscal impor-
tance, evidence on the effectiveness of Title I 
is mixed (Matsudaira, Hosek, and Walsh 2012; 
Cascio, Gordon, and Reber 2013; Van der 
Klaauw 2008). Research has shown that one of 
the reasons it may not have worked as success-
fully is the ways in which it may crowd out lo-
cal funding (Gordon 2004).1
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E x amining the Efficacy of Title I 
This article provides new evidence on the long-
term effects of school spending from Title I on 
children’s subsequent educational and adult 
economic outcomes. To study the effect of Ti-
tle I, and resultant changes in school spending, 
on long-term adult outcomes, I link school dis-
trict spending and administrative data on Title 
I funding to detailed, nationally representative 
data on children born between 1950 and 1977 
and followed through 2011. In particular, the 
analysis focuses on the first fifteen years of the 
roll-out of Title I (from 1965 to 1980) and their 
long-term impacts for cohorts born between 
1950 and 1970 who straddled the period in 
which federal funding toward low-income dis-
tricts via Title I rapidly expanded. 

With the passage of the Elementary and 
Secondary Education Act of 1965, school dis-
tricts with a high percentage of low-income 
students received additional funding for the 
first time from the federal government; the reg-
ulations gave priority to low-achieving schools. 
Poor districts here refer to those in which a high 
percentage of students come from low-income 
families. In some cases, these may be relatively 
high-spending districts, but they also have 
high needs. The high degree of residential seg-
regation by economic status and heavy reli-
ance on local property taxes to fund public 
schools typically leads to a positive correlation 
between the level of school spending on the 
one hand, and both childhood family–neigh-
borhood socioeconomic status and student 
outcomes on the other, in a cross-sectional 
analysis. However, many of the changes to how 
schools have been funded since the 1960s have 
been compensatory, directed to economically 
disadvantaged districts to narrow educational 
opportunity gaps driven by funding inequities. 
Differences in per-pupil spending across 
wealthy or high-income districts and poor ones 
are significant, but not all low-income dis-
tricts are also low-spending, and not all high-
spending districts are high-income. The stated 
program goal of Title I is to improve educa-
tional opportunities and outcomes for low-
achieving students from schools with high 

concentrations of poverty. The program is 
based on the premise that children from poor 
families living in high-poverty school districts 
are doubly disadvantaged: they have fewer 
nonschool learning opportunities and attend 
schools with inferior instructional programs 
relative to children from more economically 
advantaged backgrounds. This compensatory 
funding policy likely generates a negative rela-
tionship between Title I funding and student 
achievement that would negatively bias the ob-
served relationship between school spending 
and student outcomes.2

One of the primary empirical challenges in 
estimating the effects of Title I funding is that 
there are many differences between Title I and 
non–Title I schools and the students attending 
them (especially the poverty level). The multi-
stage allocation procedure for distribution of 
Title I funds involves the federal government 
providing money to counties to support K–12 
education based on census county poverty 
counts, and states give money to districts 
based on these same need-based measures of 
poverty. The key identification challenge is 
that, though a district’s poverty determines its 
Title I allotment, poverty also influences both 
a district’s and children’s outcomes in a variety 
of other ways. Thus, separately distinguishing 
the effects of Title I on state and local revenue 
from the effects of poverty on Title I, state, and 
local revenue streams, as well as student out-
comes, is extremely difficult. Failure to control 
for nonrandom assignment of Title I status 
will generally understate any potential benefits 
of the program. The research design for this 
article better addresses the nonrandom alloca-
tion of funds and services to facilitate causal 
inference (that is, attempts to account for the 
nonrandom selection of students and schools 
for program participation). 

The basic funding structure of the Title I 
program has remained essentially unchanged 
over the past fifty years. Although the goal of 
Title I is to increase school funding in poorer 
districts to improve student performance, 
both the intradistrict allocative funding and 
curricular design of Title I programs to meet 

2. An additional concern is whether districts face a disincentive by which improving schools may result in reduc-
tions in funding (some scholars have suggested this was the case for some time during the 1980s).
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these goals is far from uniform. Some dis-
tricts target Title I dollars toward disadvan-
taged children within schools and hold sepa-
rate classes to provide remedial services to 
these students and to those identified as at-
risk (the pull-out approach). In other districts, 
the funding is used for schoolwide programs 
with no targeting of aid at all. Thus, variation 
is significant in how Title I programs have 
been implemented across time and geo-
graphic areas. Some prior studies of Title I 
fail to measure whether this additional com-
pensatory funding led to substantive changes 
in the level or distribution of school funding 
as well as when and for how long. Without suf-
ficient attention to this first-order question, 
one cannot definitively conclude whether evi-
dence from Title I can shed light on the role 
of school spending for student outcomes 
from poorer districts. That is, if we are to as-
sess the extent to which Title I funding and 
resultant school spending changes matter, we 
must first establish how the money is being 
spent. In the case of no relationship between 
Title I and outcomes, it is important to under-
stand whether the services funded by Title I 
are ineffective because they are poorly de-
signed or because they do not represent net 
service increases. 

Other articles that examine the effects of 
Title I in this issue consider numerous impor-
tant questions, such as

•	 Does Title I increase funding of poor 
schools? Does Title I funding appear to dis-
place other sources of funding? If so, what 
other sources of funding decline? How does 
ESEA influence the composition of school 
spending (expenditures on instruction, the 
number of guidance counselors, the num-
ber of teachers, capital expenditures on 
school facilities)?

•	 Does Title I boost measurable school in-
puts, such as teacher-to-pupil ratios, teacher 
salary, teacher quality?

•	 Do schools engage in strategic behavior to 
gain Title I funding?

•	 How does the role of socioeconomic status 
intersect with that of race with regard to 
ESEA and school functioning in different 
educational contexts?

This article, however, focuses on whether 
Title I increases children’s long-run socioeco-
nomic attainment, particularly among poor 
and minority children targeted by Title I pro-
grams. That is, has Title I been successful at 
one of its chief stated objectives in particular? 

Background and Prior Liter ature
A higher proportion of Title I resources were 
allocated to lower grade levels under the as-
sumption that they would have the greatest im-
pact at that level. Such heterogeneity in re-
source allocation within districts provides an 
additional rationale to examine a longer time 
horizon of educational outcomes for cohorts 
initially exposed during elementary school. For 
example, Launor Carter (1984) found that Title 
I students achieved greater gains in the earlier 
grades than in the upper, and in math pro-
grams than in reading.

Related evidence from prior studies shows 
that schools appear to respond to Title I incen-
tives, possibly by enrolling more eligibles in 
free-lunch programs (Fisher and Papke 2000). 
The welfare consequences of such behavior—
involving zero-sum competition among poor 
schools—are likely negative. As well, increases 
in Title I funding have been shown to be par-
tially offset by local education agency behav-
ior—local funds are redistributed to partially 
compensate non–Title I schools (Matsudaira, 
Hosek, and Walsh 2012). Although ESEA explic-
itly prohibits such substitution that violate the 
maintenance of effort mandate of the legisla-
tion, it is difficult for the federal government 
to enforce compliance. 

During the 1960s and early 1970s, Title I was 
deemed ineffective because localities did not 
implement it as intended. Early federal reports 
of this era explicitly identified major problems 
in design implementation of Title I, including 
the misuse of funds and the exclusion of dis-
advantaged and minority children in low-
income areas (McLaughlin 1977), which under-
mined the program’s goals. Ruby Martin and 
Phyllis McClure’s evaluative study (1969) 
showed how school districts used millions of 
dollars across the country to make purchases 
that had little to do with helping poor stu-
dents. In fact, they documented that districts 
used Title I funds to continue racial segrega-
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tion by offering African American children free 
food, medical care, shoes, and clothing as long 
as they remained in predominantly black 
schools. As well, audits exposed Title I pro-
grams whose funds had not been equitably dis-
tributed to urban schools but had instead 
flowed disproportionately to suburban dis-
tricts. Money intended for poor children was 
used illegally as a welcome infusion of extra 
cash to meet overhead expenses, raise teacher 
pay, and other such general aid. Their investi-
gation helped prompt a flurry of efforts to 
monitor use of Title I money and ensure that 
it was being targeted for low-income children 
and remedial education services.3

Early studies of Title I from this era also 
charged that the program had perhaps contrib-
uted to a dual system of education (and more 
tracking), in which poor children were system-
atically subjected to low expectations, watered-
down curricula and inexperienced teachers. As 
documented in an early survey on Title I–
funded remedial education programs (Wargo 
et al. 1972; Rossi et al. 1977), many districts ad-
opted pull-out programs in which reading spe-
cialists and teacher aides taught separate com-
pensatory education classes, paid with Title I 
funds. Although the most popular delivery 
model for compensatory education was the 
pull-out program, many educators consider it 
ineffective and have found it has a stigmatizing 
effect on students, thus leading to adverse out-
comes. As Wilbert Van der Klaauw summarizes 
it (2008, 754),

Pull-out programs have been found to add 
little extra instruction time (on average less 
than 30 minutes a day) and predominantly 
use drill and practice exercises involving ba-
sic thinking skills (Millsap et al. 1993). The 
additional time Title I students receive in 
reading and mathematics instruction, re-
places the class time that regular students 
usually receive in more advanced subjects, 
such as science and social studies (LeTendre 
1991). Thus it is not clear that Title I students 
enjoy much of a net gain in total instruc-
tion. . . . Remedial classes, especially those in 

high-poverty schools, are often taught by in-
experienced teacher aides, the majority of 
whom do not have college degrees (Millsap 
et al. 1993; Jendryka 1993). There also have 
been complaints in the past about a lack of 
coordination between Title I teachers and 
regular classroom teachers (Peterson 1987).

Evidence on the effectiveness of Title I im-
proving academic achievement has come pri-
marily from two large congressionally man-
dated studies (mentioned), one meta-analysis 
of seventeen studies (cited), and two regression-
discontinuity studies using recent cohorts of 
students in a large, urban northeastern city. 
The latter two recent studies use quasi-
experimental research designs to assess the 
causal effect of Title I (Matsudaira, Hosek, and 
Walsh 2012; Van der Klaauw 2008). They com-
pare outcomes of schools just above and just 
below the district-wide poverty threshold. 
Their approach to distinguish the effect of Title 
I from the effect of poverty exploits the fact 
that eligibility for Title I funding within a given 
district is determined by the poverty rate of 
each school’s attendance area. This formula for 
eligibility renders schools with a poverty rate 
below a given cutoff to be ineligible and to re-
ceive no funds whatsoever, and all schools with 
a rate above the cutoff to receive Title I funds. 
This feature is amenable to a regression dis-
continuity approach and is valid if they are 
similar in other characteristics that may affect 
outcomes. Neither study found a significant ef-
fect of Title I funding on either reading or 
math at the school level for recent student co-
horts from the 2000s. Wilbert Van der Klaauw 
found no Title I effects on school-level spend-
ing, and Jordan Matsudaira and his colleagues 
found very small effects on spending. However, 
both of these studies analyzed only two to 
three years of cross-sectional, administrative 
data from elementary and middle-school re-
cords and were not able to use panel-data 
methods or follow cohorts to examine longer-
run educational outcomes beyond short-run 
test-score gains.

A limitation of studies of the effects of Title 

3. For example, see also summary of results of Department of Health, Education, and Welfare (HEW) audits of 
forty states conducted between 1966 and 1969.
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I on achievement is the focus solely on short-
run test scores, which are imperfect measures 
of learning and may be weakly linked to adult 
earnings and success in life. Indeed, recent 
studies have documented that effects on long-
run outcomes may go undetected by test scores 
(Heckman, Pinto, and Savelyev 2013; Deming 
2009; Jackson 2012; Chetty, Friedman, and 
Rockoff 2013; Ludwig and Miller 2007; Kemple 
2008; Cortes, Goodman, and Nomi 2015). I ad-
dress the limitations of focusing on test scores 
as the main outcome by analyzing the effects 
of Title I school spending on long-run out-
comes such as educational attainment and 
earnings.

Descrip tion of the Longer-Run  
Outcome Data
I use nationally representative data from the 
longest-running longitudinal panel in the 
world—the Panel Study of Income Dynamics 
(PSID) spanning 1968 through 2011—matched 
to administrative data about Title I funding at 
the county level. The study analyzes the life 
trajectories of original sample children born 
between 1950 and 1977 and followed through 
2011, using the PSID and its supplements on 
educational experiences from pre-K through 
grade twelve.4 Using the restricted, confiden-
tial, geocoded version of the PSID with identi-
fiers at the level of the neighborhood blocks in 
which children grew up, the PSID data are 
linked with neighborhood and school charac-
teristics as well as information on other key 
policy changes (such as the timing of school 
desegregation, hospital desegregation, rollout 

of War on Poverty initiatives, and expansion of 
safety-net programs) from multiple data 
sources on the conditions that prevailed when 
these children grew up. This data construction 
allows for a rich set of control variables.5 Most 
importantly for this project, these data are 
linked to federal Title I funding at the county 
level during the first fifteen years of the pro-
gram, when these individuals were in their 
school-age years, acquired from the National 
Archives and Records Administration (NARA). 
This historical county-level data enables me to 
compile an estimate of Title I program expen-
ditures per student and per poor student in the 
county for all years between 1965 and 1980, and 
the average Title I per-pupil expenditure dur-
ing their K–12 school years. 

The PSID oversampled low-income and 
black families, which enables large enough 
sample sizes of Title I–eligible children among 
these birth cohorts. The roll-out of Title I and 
implementation of other War on Poverty policy 
initiatives during these birth cohorts’ child-
hood provide a unique opportunity to evaluate 
the long-run impacts of groundbreaking legis-
lation designed to improve educational invest-
ment opportunities for poor children. 

Figures 1 through 4 show the birth-cohort 
variation in ESEA–Title I school funding and 
how the share of individuals exposed to Title I 
expenditures during childhood increases sig-
nificantly with birth year over the 1950 through 
1970 birth cohorts analyzed in the PSID sam-
ple. Specifically, cohorts born in 1950 were the 
last cohort without access to Title I funding 
during their school-age years; for cohorts born 

4. The PSID began interviewing a national-probability sample of families in 1968. These families were reinter-
viewed each year through 1997, when interviewing became biennial. All persons in PSID families in 1968 have 
the PSID “gene,” which means they are followed in subsequent waves. When children with the gene become 
adults and leave their parents’ homes, they become their own PSID “family unit” and are interviewed in each 
wave. The original geographic-cluster design of the PSID enables comparisons in adulthood of childhood neigh-
bors who have been followed over the life course. 

5. The data I use include measures from 1968–1988 Office of Civil Rights (OCR) data; 1960, 1970, 1980, and 
1990 Census data; 1962–1999 Census of Governments (COG) data; Common Core Data (CCD) compiled by the 
National Center for Education Statistics; Regional Economic Information System (REIS) data; a comprehensive 
case inventory of court litigation regarding school desegregation over the 1955–1990 period (American Com-
munities Project); and the American Hospital Association’s Annual Survey of Hospitals (1946–1990) and the 
Centers for Medicare and Medicaid Services data files (dating back to the 1960s) to identify the precise date in 
which a Medicare-certified hospital was established in each county of the U.S. (an accurate marker for hospital 
desegregation compliance).
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in 1960 and through 1970, the average child was 
in a public school district that received roughly 
$110 in per-pupil Title I funding in each year of 
their school-age years. For the average child, 
this figure corresponds to about $950 in Title 
I funding per poor child received by the public-
school district in each year of their school-age 
years (figures 3 and 4). These increases are es-
pecially pronounced for poor and minority 
children. As shown, the average black child 
was in a public school district that received 
roughly $175 in per-pupil Title I funding in 
each year of their school-age years (figures 1 
and 2), which corresponds to about an average 
of $1,150 in Title I funding per poor child dur-
ing K–12 (figures 3 and 4).

After combining information from these 
data sources, the main sample used to analyze 
adult attainment outcomes consists of PSID 
original sample children born between 1950 
and 1977 followed until at least survey wave 

1995 (that is, individuals who were children up 
to age eighteen in the 1968 wave who have been 
followed into adulthood).6 It includes 7,182 in-
dividuals from 2,221 childhood families, 567 
school districts, 296 childhood counties, across 
forty states—a total of 1,572 poor children and 
5,610 nonpoor children.7 To compare individu-
als from different cohorts at around the same 
age, I focus on those adult-economic observa-
tions between the ages of thirty and forty. The 
mean age is thirty-five years for the economic-
outcome measures considered. 

I begin the analysis by examining the rela-
tionship between the 1960 county-poverty rate 
and Title I funding, then I estimate models of 
Title I effects on per-pupil spending. The set of 
adult outcomes examined chronologically over 
the life cycle include educational outcomes—
whether ever repeated a grade, whether ever 
placed in a gifted program, whether ever sus-
pended or expelled from school, whether grad-
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Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA) covering 1965 to 1980 and county-level census counts of the num-
ber of children and number of poor children (Surveillance, Epidemiology, and End Results (SEER) data).

Figure 1. Birth Cohort Variation in Per-Pupil Title I Funding, All Children

6. The PSID maintains high wave-to-wave response rates of 95 to 98 percent. Studies have concluded that the 
PSID sample of heads of households and spouses remains representative of the national sample of adults 
(Fitzgerald, Gottschalk, and Moffitt 1998).

7. The average school district has thirteen PSID sample children: half have at least nine, fewer than 6 percent 
only one, three-quarters at least three, and one-quarter at least twenty-five.



5 6	 e s e a  a t  f i f t y  a n d  b e y o n d

Year of Birth

1945 1950 1955 1960 1965 1970

25

0

50

75

100

125

150

175

200

225

Black children
90% CIAv

g 
Pe

r-
Pu

pi
l T

itl
e 

I F
un

di
ng

(A
ge

s 
5–

17
, 2

00
0$

)

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
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(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA) covering 1965 to 1980 and county-level census counts of the num-
ber of children and number of poor children (Surveillance, Epidemiology, and End Results (SEER) data).

Figure 2. Birth Cohort Variation in Per-Pupil Title I Funding, 90 Percent CI
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Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
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Figure 3. Birth Cohort Variation in Title I Funding per Poor Child, All Children
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uated from high school,8 years of completed 
education; labor-market and economic-status 
outcomes (all in 2000 dollars)—wages, annual 
work hours, earnings, family income, and an-
nual incidence of poverty in adulthood (ages 
thirty through forty); and whether ever incar-
cerated by age thirty-five. The child behavioral 
outcomes (ever repeated a grade, ever sus-
pended or expelled) are important to examine 
in part because early manifestations of prob-
lem behavior in children have been shown to 
often be a risk factor for dropping out of high 
school and a precursor to more serious involve-
ment in deviant behavior in adolescence and 
criminal involvement in adulthood. All analy-
ses include men and women with controls for 
gender. Childhood family poverty status is as-
sessed by matching a child’s total family-
income average in the period between ages 
twelve and seventeen with the corresponding 
poverty thresholds based on income and fam-

ily size. Summary statistics are presented in 
table 1.

Spells of incarceration are recovered from 
information on PSID respondents collected in 
each survey that includes whether a respon-
dent was incarcerated at the time of the inter-
view. This data on incarceration alone has lim-
itations. Among the most important is that the 
survey identifies incarceration in a given year 
only if ongoing at the time of the interview. As 
a result, we are likely to miss individuals serv-
ing shorter sentences that did not coincide 
with the time of the interview. The 1995 wave 
added an education and crime-history module 
to the PSID, including several key questions I 
use to augment and obtain more precise infor-
mation about the timing and duration of in-
carceration and minimize measurement error. 
In particular, information was collected for all 
adults in the 1995 wave on grade repetition, 
placement in gifted programs, whether respon-
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Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
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and Records Administration (NARA) covering 1965 to 1980 and county-level census counts of the num-
ber of children and number of poor children (Surveillance, Epidemiology, and End Results (SEER) data).

Figure 4. Birth Cohort Variation in Title I Funding per Poor Child, 90 Percent CI

8. High school graduate here refers to earning a high school diploma. Individuals earning GEDs are treated as 
high school dropouts here, following Heckman’s work showing that the economic returns to GEDs are closer to 
that of dropouts than those who earn high school diplomas.
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dents had ever been expelled or suspended 
from school, been booked or charged with a 
crime, been placed in a juvenile correctional 
facility, or served time in jail or prison, as well 
as the number of times and the month and 
year of release as respectively applicable. For 
the adult incarceration outcome, the sample 
consists of PSID children born between 1950 
and 1970 followed into adulthood who an-
swered the criminal history questions in the 
1995 wave of the PSID or were positively identi-
fied as incarcerated in any wave of the survey 
between 1968 and 2011.

I use the census block as the definition of 
neighborhood, which is a smaller geographic 
area than most previous studies use, and I 
match childhood residential address histories 
to blocks and school-district boundaries that 
prevailed in 1969 (the algorithm is outlined in 
the appendix).9 Each record is merged with 

data on school spending for 1960 through 
2000, the Title I funding information at the 
county level, neighborhood-level variables 
from the 1970, 1980, and 1990 census that cor-
responds with the prevailing levels during 
their school-age years. I use the census block 
or tract contained in the geocode file based on 
the 1968 residential location—the earliest 
available address in childhood (or county of 
birth when census block information is un-
available)—to avoid potential bias from endog-
enous residential mobility in response to Title 
I–induced school spending changes. 

Empirical Strategy for Estimating 
Title I Effects on Adult Outcomes
The central aim of the empirical analysis is to 
investigate whether Title I funding, and resul-
tant changes in school spending, have long-
term impacts on adult outcomes. Particular at-

Table 1. Effects of Title I Funding on School District Spending

Dependent Variable:
Per-Pupil Spending, Average, 

Ages Five to Seventeen

County ESEA per-pupil spending, average ages five to seventeen 0.9976*
(0.5647)

County ESEA per-pupil spending, average ages five to  
seventeen*(1960 county poverty rate - 45)

0.1292*
(0.0777)

School district fixed effects? yes
Race-specific year of birth fixed effects? yes
Race*census division FE*year of birth? yes
Childhood family and neighborhood controls? yes
School desegregation controls? yes
Other local/state/federal government expenditure programs? yes

Number of individuals 6,817
Number of childhood families 1,920
Number of school districts 518

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1955 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA) and school district per-pupil spending from the Individual Govern-
ment Finances Database and Census of Governments.
Note: Robust standard errors in parentheses (clustered on childhood county).
Sample: PSID original sample children born 1955 to 1977 followed to adulthood.
*p < .10; **p < .05; ***p < .01

9. Many school districts were counties during this period, including more than half of southern school districts.
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tention is given to determine whether the 
increased Title I funding experienced by chil-
dren in lower-income communities had any 
lasting effects on their adult socioeconomic 
well-being. The empirical approach uses 
changes in Title I expenditures across cohorts 
from the same district, and differences in Title 
I expenditures among observationally similar 
children and families in different districts, ex-
perienced during one’s school-age years, to iso-
late the effect of Title I as distinct from the ef-
fects of childhood poverty and other trends 
and coincident policies.

The main regression models used to ana-
lyze the impacts of Title I on the difference in 
adult attainment between treated and un-
treated cohorts involve estimating equations 
of the form 

Yidb = β1TitleISpenddb + β2TitleISpenddb *  
NonPoorKididb + Xidbθ + Zdbγ + (W1960d * b)
ϕ + ηd + λb

r + φg
r * b + εidb

where i indexes the individual, d the school 
district, b the year of birth, g the region of 
birth (defined by nine census division catego-
ries), and r the racial group. The measure of 
exposure to Title I funding is TitleISpend5-17, 
the average per-pupil Title I expenditure in 
an individual’s birth district during the indi-
vidual’s school-age years (ages five through 
seventeen). A doubling of this average can be 
interpreted as a doubling of Title I per-pupil 
spending for all twelve years of an individu-
al’s school career. In alternative specifi
cations, I also examine the average Title I 
expenditures per poor child in the county 
during K–12 as the key explanatory variable. 
The rationale for this latter measure is that, 
if Title I funding is targeted toward resources 
and services for disadvantaged students 
within the district, then the effective school 
resources this funding supports would partly 
depend on how many of those students are 
in the district. No information is available on 
intradistrict resource allocation of Title I 

funding toward specific school inputs nor on 
the extent to which it is targeted. 

I test for differential Title I effects by child-
hood poverty status, as prior research has 
shown that children from low-income families 
may be more sensitive to changes in school 
quality and school-related interventions (such 
as the Tennessee Star class-size experiment) 
than children from more advantaged family 
backgrounds. Furthermore, because both resi-
dential mobility across counties and private 
school attendance are more common among 
children from affluent families than those 
from low-income ones, one might expect larger 
effects among children from low-income fam-
ilies.10 The equation includes school-district 
fixed effects (ηd), race-specific birth year fixed 
effects (λb

r), and race-by-region of birth cohort 
trends (φg

r * b), and it controls for an extensive 
set of child and childhood family-neighborhood 
characteristics (Xidb): parental education and 
occupational status, parental income, moth-
er’s marital status at birth, birth weight, child 
health insurance coverage, gender, neighbor-
hood poverty, neighborhood racial composi-
tion, and neighborhood average-education 
level). 

To account for the effect of the other coin-
cident policies, I include county-by-birth-year 
measures of school desegregation, community 
health centers, and state funding for kinder-
garten, in addition to per capita expenditures 
on Head Start (at age four), and average child-
hood spending on food stamps, Aid to Fami-
lies with Dependent Children (AFDC), Medic-
aid, and unemployment insurance (Zcb) (for the 
data sources used to compile these measures, 
see Johnson 2011). To control for trends in fac-
tors hypothesized to influence Title I funding, 
the equation also includes interactions be-
tween 1960 characteristics of the county of 
birth and linear trends in the year of birth 
(W1960d * b): 1960 county poverty rate, percent 
black, average education level, percent urban, 
and population size). Standard errors are all 
clustered at the childhood county level.

10. Prior research has demonstrated that though residential instability is significantly greater for poor families, 
and they experience intracounty moves more frequently, they most often move to neighborhoods of similar 
observable quality (Johnson 2009). Poor families are far less mobile, as measured by upward residential-mobility 
patterns, and less responsive to policy changes due to the greater residential location constraints they face.
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Ideally, one would want information on Ti-
tle I funding at the school or district level, but 
for this historical time period, per-pupil Title 
I funding and Title I funding per poor child at 
the county level are the most detailed mea-
sures one can construct from the available Na-
tional Archives Record Administration (the 
only data source one can use to compile this 
information for this period). Although this lim-
itation undoubtedly results in some measure-
ment error, including school-district fixed ef-
fects and controls for detailed neighborhood 
characteristics will minimize potential bias. 
Moreover, many school districts were counties 
during this period, including more than half 
of southern school districts. 

One potential parental response to existing 
school quality differences across public schools 
is to move to a different city or enroll children 
in a private school. Moreover, changes in how 
local school expenditures are financed may af-
fect local residential-sorting patterns and prop-
erty values. For example, it is possible that, in-
stead of affecting learning per se, a school’s 
Title I status may affect who enrolls and leaves 
a school. In that case, the estimated effects 
could be due to changes in the composition of 
students attending a school. This would consti-
tute a true causal effect of Title I receipt on aver-
age educational outcomes, but obviously would 
have very different policy implications. If Title I 
services actually lead to improved educational 
outcomes, one would expect attrition rates (the 
main component of mobility rates) to be lower 
instead of higher in Title I schools. Because I 
did not want to include endogenous residential 
moves (that is, selective mobility of students to 
non–Title I schools during these years), I identi-

fied the neighborhood and school of upbring-
ing based only on the earliest childhood ad-
dress, 1968, which predates most of the major 
increases in Title I funding.11 Because of this 
limitation, we can interpret the results as pro-
viding intention-to-treat estimates of the im-
pacts of Title I school spending. The analysis 
aims to capture the quality of the public schools 
potentially attended by a given individual, 
rather than simply the quality of schools and 
classes actually attended; this approach also 
lessens measurement error and helps circum-
vent issues of endogeneity of both school 
choice and intradistrict resource allocation. In 
particular, I examine district-level measures of 
school resource inputs that reflect the quality 
of the overall school system available to an in-
dividual during their K–12 years, based on the 
district lived in that corresponds with the earli-
est residential address.12 By using the earliest 
residential address of children, I minimize po-
tential bias from endogenous residential mo-
bility.13

Results
To put things in context and provide perspec-
tive before proceeding to the regression re-
sults, I present a set of descriptive statistics 
compiled for this historical period. In a series 
of maps, I first display the geographic variation 
in county-poverty rates in 1960, which high-
lights the substantial concentration of poverty 
in the South during the time period leading up 
to ESEA (figure 5). Figure 6 shows the geo-
graphic variation in the racial composition in 
1960, which demonstrates the concentration of 
blacks in the South that overlaps the high-
poverty counties. Geographic variation in Title 

11. Among original sample children in the PSID, the average proportion of childhood spent growing up in the 
1968 neighborhood was roughly 65 percent.

12. We recognize that classroom sizes and teacher characteristics vary even within districts and schools, and 
some children move across school systems, which will induce some measurement error. However, if this mea-
surement error is of a classical variety, the resultant attenuation bias will lead us to understate the importance 
of school spending. Districts are not typically required to report school-level expenditures.

13. I find a similar pattern of results (with larger point estimates for Title I effects) among the subsample of 
cohorts born between 1963 and 1977 for whom the earliest residential address information used predates their 
school-age years. This suggests that endogenous residential mobility is not a significant source of bias and is 
not likely a factor that would result in an overstatement of Title I effects in this analysis.
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Among the 300 
poorest counties
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Source: Author’s calculations based on county-level poverty rates for all U.S. counties in 1960 based on 
1960 census data and data from the National Archives and Records Administration (NARA). Calcula-
tions verified from a study conducted by Jens Ludwig and Doug Miller (2007).

Figure 5. U.S. County Poverty Rates in 1960
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Source: Author’s calculations based on county-level racial composition for all U.S. counties in 1960 
based on 1960 census data.

Figure 6. County Population: Percent African American, 1960
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I funding and its increases in successive years 
between 1965 and 1980 is substantial, as shown 
in figures 1 through 4.

To investigate this variation further, I as-
sembled annual school-district panel data for 
1967 through 1990 (NBER 2003) matched with 
county-level Title I funding information 
(NARA) and other county characteristics that 
include the universe of public school dis-
tricts in the United States (N=10,735 school 
districts across forty-five states). The district 
spending and Title I funding measures are 
CPI-U deflated in real 2000 dollars (for fur-
ther details on data construction and 
sources, see appendix). Using these data, fig-
ures 7 and 8 present the strong relationship 
between 1960 county poverty rates and Title I 
funding that generates much of the geo-
graphic variation in Title I expenditures. Re-
sults are based on regression models of per-
pupil Title I funding on 1960 county poverty 
rates (quadratic specification allowing flexi-
ble functional form) that include year fixed ef-

fects as controls to account for national time 
trends (figure 7). Per-pupil Title I funding in-
creased rapidly with 1960 county poverty 
rates. In particular, although counties with 
1960 poverty rates of less than 20 percent re-
ceived less than $100 per-pupil Title I fund-
ing annually on average between 1970 and 
1980, those with rates in excess of 50 percent 
received more than $200, and the poorest 
counties received $500. Figure 8 presents the 
relationship between 1960 county poverty 
rates and Title I funding per poor child in the 
county using the same model. As shown, 
counties with 1960 county poverty rates in ex-
cess of 30 percent received $700 Title I fund-
ing per poor child annually on average be-
tween 1970 and 1980. Title I funding per poor 
child decreases roughly linearly with 1960 
county poverty rates for low- and moderate-
poverty counties (that is, county poverty rates 
up to 25 percent), going from roughly $1,200 
for counties with less than 10 percent to $800 
for counties with 20 percent. These increases 

Pe
r-

Pu
pi

l T
itl

e 
I F

un
di

ng
(2

00
0 

re
al

 $
)

1960 County Poverty Rate
0 10 20 30 40 50 60 70 80

100

50

150

0

200

250

350

300

400

450

500

Prediction
90% CI

Source: Author’s calculations based on annual school district data of the full universe of U.S. public 
school districts from the Individual Government Finances Database and Census of Governments, 1970–
1980. These data are matched with county-level Title I funding information (NARA) and county-level 
demographic characteristics from census data.
Note: District spending and Title I funding CPI-U deflated in real 2000 dollars. Analysis sample includes 
10,735 school districts; forty-five states. Results are based on regression models of per-pupil Title I fund-
ing on 1960 county poverty rates (quadratic specification allowing flexible functional form) that include 
year fixed effects as controls.

Figure 7. Per-Pupil Title I Funding and 1960 County Poverty Rate
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Figure 8. Title I Funding per Poor Child and 1960 County Poverty Rate

are significant, given that the average total 
per-pupil spending in 1967 was about $2,900 
(in 2000 dollars). Whether per-pupil Title I 
spending or Title I spending per poor child is 
the most important measure to consider de-
pends in part on the degree of targeting of Ti-
tle I–funded resources to the most disadvan-
taged children within the district.

The descriptive summary statistics for the 
PSID sample are presented in table A1 (see ap-
pendix). Some additional descriptive statistics 
are drawn directly from congressional reports 
and surveys conducted in the first decade 
when Title I funding was first distributed 
(Wargo et al. 1972), supplemented with my own 
analyses:

In 1970, 13.5 percent of school-age children 
in the United States were from families with 
incomes below the poverty line; moreover, 
39 percent of all black school-age children 
were poor but only 9.5 percent of all white 

children were. These rates were substan-
tially higher in the South.

As of 1969, the end of the study period, mi-
nority children made up 20 percent of pub-
lic school enrollment. However, 77 percent 
of all black students were enrolled in 
schools with minority concentrations above 
50 percent and 98 percent of white children 
attended schools with minority proportions 
below 49 percent. 

More black (24.2 percent) than white chil-
dren (16.5 percent) were achieving below 
grade level in one or more subjects, and 
fewer blacks (65 percent) than whites (74 
percent) were at grade level. Although 14 
percent of all elementary school children 
had severe reading problems, 20 percent of 
children from low-income families and 25 
percent of students enrolled in large urban 
schools had such problems.
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Descriptive statistics on the Title I pro-
gram’s operational context follow:

Poor children tended to be enrolled in a rel-
atively few large districts that had low to 
moderate regular per-pupil expenditures 
and high concentrations of low-income 
children. 

As of 1969, the majority of low-income chil-
dren were enrolled in Title I schools, 90 per-
cent of them concentrated in districts with 
low (under $1,885) to moderate ($1,885 to 
$2,770) regular per-pupil expenditures (2000 
dollars), and 68 percent were enrolled in 12 
percent of the Title I participating districts. 

In 1968, 29 percent of children enrolled in 
Title I elementary schools were from mi-
nority groups. Within Title I elementary 
schools, 83 percent of students were as-
signed to classrooms in which 90 percent or 
more of the children were of one race, white 
or black. Only 17 percent were in classrooms 
where the racial composition corresponded 
to that of the student population in Title I 
schools, and even fewer were in classrooms 
with a racial composition corresponding to 
national standards for integration (Wargo 
et al. 1972). In stark contrast, only 0.2 per-
cent of white children in Title I elementary 
schools were enrolled in classrooms with  
a 90 percent or higher concentration of 
blacks.

The extensive segregation by race and class 
reflected by these descriptive statistics was par-
tially due to a tendency to group minority and 
poor children by ability in classrooms, and 
white children and children from more eco-
nomically advantaged families by subject. 

Approximately 75 percent of children at-
tended schools with low concentrations of 
poor children, but 9 percent were in schools 
where more than half of children were from 
poor families, and these were dispropor-
tionately located in large urban cities.

Between 1966 and 1969, participation inten-
sity in compensatory education programs 
averaged about only one hour per day 
(Wargo et al. 1972).

Regression Results
Figure 9 presents estimated effects of per-pupil 
Title I funding on per-pupil spending using 
panel data of the universe of school districts. 
The model includes an interaction term be-
tween per-pupil Title I funding and the 1960 
county poverty rate to test for differential re-
sponsiveness of districts to a given increase in 
Title I depending on the district’s poverty level, 
using school-district fixed effects and year 
fixed effects as controls. Figure 9 highlights the 
differential effect of a $100 dollar increase in 
per-pupil Title I funding on per-pupil spending 
by county poverty rate, wherein we find signifi-
cant crowd-out for low- and moderate-poverty 
counties. In contrast, for high-concentrated 
poverty areas, particularly in the range of 35 to 
55 percent poverty, there is only limited crowd-
out and every additional Title I dollar trans-
lates into between $0.75 to $1 in additional to-
tal school district spending. For example, the 
results indicate that a $100 dollar increase in 
per-pupil Title I funding leads to an $88 dollar 
increase in total per-pupil spending for county 
poverty rates of 40 to 50 percent, a $79 increase 
for county poverty rate of 30 percent, a $59 in-
crease for poverty rate of 20 percent, but only 
a (statistically insignificant) $26 increase for a 
county with a 10 percent rate. Thus, on aver-
age, not only did higher concentrated poverty 
areas receive more Title I funds, but they also 
experienced less crowd-out, which led to larger 
increases in total district spending for a given 
Title I funding increase. 

Table 1 presents results of a similar analysis 
of the estimated effects of Title I on average 
per-pupil spending between the ages of five 
and seventeen using the subset of districts that 
overlap the PSID sample. The pattern of results 
is similar. Despite significant increases in Title 
I funding, they led to very modest increases in 
per-pupil spending in low- and moderate-
poverty districts due to significant crowd-out 
of local revenue for public schools. However, 
in high-concentrated poverty areas, a $100 in-
crease in per-pupil Title I funding is associated 
with about a $100 increase in average per-pupil 
spending, which corresponds to roughly a 3 
percent increase for a county with a 45 percent 
poverty rate. I find that per-pupil spending in-
creased by about twice as much per dollar of 
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federal revenue in both high-poverty districts 
and high black-enrollment-share districts, due 
to less local offset. Federal guidance on how 
school districts are to use Title I funds is im-
precise, especially during the first twenty years 
after ESEA was enacted. Over time, local guid-
ance on the use of Title I funds has become far 
more specific, and the degree to which Title I 
funds are restricted varies by district. Title I 
did not impose a student performance require-
ment in its original 1965 enactment, and the 
requirement was introduced in 1994 and was 
not fully implemented until the No Child Left 
Behind Act (NCLB) of 2001. In the current Title 
I policy context within school accountability 
systems, even if being a Title I school does not 
lead to a significant increase in average per-
pupil expenditures, the Title I program itself 
could still have an effect, as it may put restric-
tions on the minimum amount of resources to 
be spent on low-achieving students, on the way 

it is spent, and also makes the school account-
able for its students’ achievements. 

Estimated Effects on Longer-Run 
Outcomes

Educational Attainment
Differences are large and significant in educa-
tional attainment by child poverty status, as 
evidenced in the summary statistics: the high 
school graduation rate among poor children 
in the sample was 0.63 but among nonpoor 
children 0.87; poor children completed 11.9 
years of education and nonpoor children 13.4 
years on average (table A1). Tables 2 and 3 
present the results for the effects of Title I 
funding on the likelihood of high school 
graduation and years of completed education, 
respectively. The results indicate that a $100 
increase in per-pupil Title I funding experi-
enced throughout one’s K–12 years (which is 
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school districts from the Individual Government Finances Database and Census of Governments, 1970–
1980. This data is matched with county-level Title I funding information (NARA) and county-level demo-
graphic characteristics from census data. 
Note: District spending and Title I funding CPI-U deflated in real 2000 dollars. Analysis sample includes 
10,735 school districts; forty-five states. Results are based on regression model of district per-pupil 
spending on per-pupil Title I funding interacted with 1960 county poverty rates (quadratic specification 
allowing flexible functional form) that include school district fixed effects and year fixed effects as con-
trols.

Figure 9. Effect of $100 Increase in Per-Pupil Title I Funding on Per-Pupil Spending by 1960 County 
Poverty Rate
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the average increase across districts and also 
represents a standard deviation change) is as-
sociated with a 2.2 percentage point increase 
in the likelihood of graduating from high 
school (table 2, column 1) and a 0.25 increase 
in completed years of education (table 3, col-
umn 1) on average among all children. The es-
timated effects are both statistically signifi-
cant at the 0.05 level. Furthermore, we find 
statistically significant differences in these ef-
fects for the likelihood of high school gradua-
tion by childhood poverty status; effects are 
more pronounced for poor children. In par-
ticular, for poor children the estimated effect 
of a $100 increase in per-pupil Title I funding 
leads to a 5.3 percentage point increase in the 
likelihood of graduating from high school. Ti-
tle I spending has a negligible and statisti-
cally insignificant effect for nonpoor children, 

however (table 2, column 2). The estimated ef-
fects of per-pupil Title I funding for poor and 
nonpoor children are similar for years of edu-
cation (table 3, column 2).

The results indicate that for poor children, 
a $1,000 increase in Title I funding per poor 
child (a standard deviation change, the average 
increase across districts being $800) is associ-
ated with a 12.1 percentage point increase in 
the likelihood of high school graduation and 
0.6 more years of completed education, all of 
which are statistically significant at the 0.01 
level (tables 2 and 3, column 3). The corre-
sponding effects for nonpoor children are 
roughly half the magnitude found for poor 
children on years of education, and the effects 
for non-poor children are small and insignifi-
cant for high school graduation (tables 2 and 
3, column 3).

Table 2. Effects of Title I Funding on the Likelihood of Graduating from High School

Dependent Variable:
Prob(HS Graduate)

County Title I per-pupil spending (00s), average ages five  
to seventeen 

0.0225**
(0.0093)

County Title I per-pupil spending (00s), average ages five  
to seventeen*poor child

0.0533***
(0.0164)

County Title I per-pupil spending (00s), average ages five  
to seventeen*nonpoor child

0.0087
(0.0096)

County Title I spending per poor child (00s), average ages  
five to seventeen*poor child

0.0121***
(0.0036)

County Title I spending per poor child (00s), average ages  
five to seventeen*nonpoor child

0.0008
(0.0013)

School district fixed effects? yes yes yes
Race-specific year of birth fixed effects? yes yes yes
Race*census division FE*year of birth? yes yes yes
Childhood family and neighborhood controls? yes yes yes
School desegregation controls? yes yes yes
Other local/state/federal government expenditure programs? yes yes yes

Number of individuals 7,035 7,035 7,035
Number of childhood families 2,171 2,171 2,171
Number of school districts 563 563 563

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA).
Note: Robust standard errors in parentheses (clustered on childhood county).
*p < .10; **p < .05; ***p < .01
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Other School-Related Outcomes
To examine intermediate educational out-
comes leading up to high school graduation, 
looking beyond overall years of education re-
veals a similar pattern of significant results for 
the likelihood of grade repetition and other 
school-related outcomes. Among poor chil-
dren, 20 percent repeated a grade at some 
point, and 28 percent were suspended or ex-
pelled from school. Among nonpoor children, 
11 percent were held back and 17 percent were 
suspended or expelled. The results presented 
in table 4 indicate that a $100 increase in per-
pupil Title I funding leads to a 2 percentage 
point reduction in the likelihood of grade rep-
etition (column 1, marginally significant), a 2 
percentage point increase in the likelihood of 

placement in an advanced or gifted class (col-
umn 2), and roughly a 2 percentage-point re-
duction in the likelihood of ever being sus-
pended or expelled from school (column 3, 
marginally significant). These results are par-
ticularly noteworthy because, as mentioned, 
grade repetition and suspension or expulsion 
from school are often early antecedents to 
high school dropout and behavior problems. 
They are also key risk factors for subsequent 
criminal involvement among individuals 
raised in high-poverty, high-crime neighbor-
hoods. The final column of table 4 shows that 
a $100 increase in per-pupil Title I funding is 
significantly associated with a 0.44 percentage-
point reduction in the likelihood of ever being 
incarcerated by age thirty-five, which corre-

Table 3. Effects of Title I Funding on Educational Attainment

Dependent Variable:
Years of Education

County Title I per-pupil spending (00s), average ages five  
to seventeen 

0.2459**
(0.0531)

County Title I per-pupil spending (00s), average ages five  
to seventeen*poor child

0.2763***
(0.0680)

County Title I per-pupil spending (00s), average ages five  
to seventeen*nonpoor child

0.2225***
(0.0557)

County Title I spending per poor child (00s), average ages  
five to seventeen*poor child

0.0600***
(0.0151)

County Title I spending per poor child (00s), average ages  
five to seventeen*nonpoor child

0.0297***
(0.0107)

School district fixed effects? yes yes yes
Race-specific year of birth fixed effects? yes yes yes
Race*census division FE*year of birth? yes yes yes
Childhood family and neighborhood controls? yes yes yes
School desegregation controls? yes yes yes
Other local/state/federal government expenditure programs? yes yes yes

Number of individuals 7,035 7,035 7,035
Number of childhood families 2,171 2,171 2,171
Number of school districts 563 563 563

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA).
Note: Robust standard errors in parentheses (clustered on childhood county).
*p < .10; **p < .05; ***p < .01
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sponds with about a 10 percent reduction in 
the risk, on average, for poor children. Recall 
that a $100 increase in per-pupil Title I fund-
ing corresponds with about an $800 increase 
in Title I funding per poor child for the average 
district.

Labor Market Outcomes, Adult Family 
Income, and Poverty Status
As with educational achievement, differences 
are stark in adult economic attainments by 
childhood poverty status. Among poor chil-
dren, the average family income at age thirty 
was $33,169 and 26 percent were in poverty at 
age thirty. Among nonpoor children, the aver-
age family income at age thirty was $48,736 
and only 5 percent were in poverty at age thirty 
(see table A1). The next series of results reveals 
modest, but significant, effects of Title I fund-
ing on children’s subsequent adult economic 
status and labor market outcomes, using the 

same model specifications. As shown in table 
5, the results indicate that a $100 increase  
in per-pupil Title I funding throughout the 
school-age years leads to a 6.1 percent increase 
in adult wages, 49 additional annual work 
hours, 7.9 percent increase in annual labor 
market earnings, a 5.5 percent increase in an-
nual family income, and a 1.7 percentage-
point reduction in the annual incidence of 
adult poverty at ages thirty to forty. All but one 
of the estimated effects are statistically signifi-
cant at the 0.05 level and many at the 0.01 
level.

Table 6 presents the estimated effects of Ti-
tle I funding per poor child by child poverty 
status across the main socioeconomic out-
comes considered. The broad pattern is that 
the estimated effects of Title I funding per poor 
child are between one and a half and two times 
larger for poor children than for nonpoor chil-
dren on years of education, likelihood of place-

Table 4. Effects of Title I Funding on Other School-Related Outcomes

Dependent Variable:

Prob(Ever 
Grade 

Repetition)

Prob(Ever 
Placed in 

Gifted 
Program)

Prob(Ever 
Suspended/ 

Expelled)

Prob(Ever 
Incarcerated) 

by Age 
Thirty-Five

County Title I per-pupil spending (00s), 
average ages five to seventeen 

–0.0197+ 0.0196* –0.0196+ –0.0044*
(0.0138) (0.0118) (0.0127) (0.0025)

School district fixed effects? yes yes yes yes
Race-specific year of birth fixed effects? yes yes yes yes
Race*census division FE*year of birth? yes yes yes yes
Childhood family and neighborhood controls? yes yes yes yes
School desegregation controls? yes yes yes yes
Other local/state/federal government 

expenditure programs? 
yes yes yes yes

Number of individuals 5,715 5,715 5,715 9,446
Number of childhood families 1,939 1,939 1,939 2,415
Number of school districts 538 538 538 589

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA).
Note: Robust standard errors in parentheses (clustered on childhood county).
+p < .10 (one-tailed test); *p < .10 (two-tailed test); **p < .05; ***p < .01
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ment in a gifted program, likelihood of incar-
ceration, and adult wages. For example, the 
results indicate that, on average, a $1,000 in-
crease in Title I funding per poor child during 
the school-age years is associated with a 10.8 
percent increase in adult wages and a 5.8 per-
cent increase for nonpoor children (table 6, 
column 6). 

Discussion of Magnitudes in Perspective
Given the small increase—between $100 and 
$400 per student—in school spending, what is 
a reasonable expectation of the effect of Title 
I? A few caveats on how to interpret the mag-
nitudes of the estimates are important. Given 
the lack of information on the extent of target-
ing of Title I programs, the effects of Title I 

funding on treated students remains unclear. 
That is, whether one considers the estimated 
effects as large or small would ideally be in-
formed by the extent to which funds are tar-
geted within schools. For example, if funds are 
targeted to 20 percent of students, expected ef-
fects should be five times as large. Targeting 
issues, and the effective progressivity of school 
spending, include not only whether resources 
are targeted to poor schools within districts, 
but also whether they are targeted to educa-
tionally disadvantaged students within 
schools. Early reports of blatant misappropria-
tion of funds and large-scale violations in the 
operation of the program are referenced in 
early reports. 

The precise interpretation of the results de-

Table 5. Effects of Title I Funding on Adult Economic Outcomes

Dependent Variable:

Ln(Wage), 
Ages Thirty 

to Forty

Annual 
Work Hours 
(Include 0s), 
Ages Thirty 

to Forty

Ln(Annual 
Earnings), 

Ages Thirty 
to Forty

Ln(Annual 
Family 

Income), 
Ages Thirty 

to Forty

Annual 
Incidence of 

Poverty, 
Ages Thirty 

to Forty

County Title I per-pupil spending (00s), 
average ages five to seventeen 

0.0610***
(0.0204)

49.1535*
(29.7015)

0.0793***
(0.0292)

0.0553**
(0.0269)

–0.0168***
(0.0062)

School district fixed effects? yes yes yes yes yes
Race-specific year of birth fixed 

effects?
yes yes yes yes yes

Race*census division FE*year of birth? yes yes yes yes yes
Childhood family and neighborhood 

controls?
yes yes yes yes yes

School desegregation controls? yes yes yes yes yes
Other local/state/federal government 

expenditure programs? 
yes yes yes yes yes

Number of person-year observations 30,979 36,389 31,095 36,948 37,079
Number of individuals 4,734 4,932 4,740 4,966 4,970
Number of childhood families 1,903 1,929 1,903 1,931 1,933
Number of school districts 509 517 509 518 518

Source: Author’s calculations based on nationally-representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA).
Note: Robust standard errors in parentheses (clustered on childhood county).
*p < .10; **p < .05; ***p < .01
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pends on the source and nature of the varia-
tion in a school’s Title I status over time and 
its links with the distribution of school budget 
and expenditure patterns in these years. One 
of the lessons from decades of education eval-
uation research on the effectiveness of school 
reforms is that the how matters more than the 
what—that is, how programs are implemented 
must be carefully considered and understood. 
That concept applies for the context of this 
study as well, though a lack of data availability 
prohibits focus on these issues. Decisions on 
how the money is spent are left to local gover-
nance. There is no single Title I treatment ef-
fect because of the diverse ways in which fed-
eral spending was used and the program 
implemented across districts. The results sec-
tion discussed the average effects, but substan-
tial heterogeneity is likely in treatment effects 
across geographic areas because of the diverse 
ways in which Title I funding was imple-
mented. Relatively small samples prohibit ex-
ploring this heterogeneity in detail in this 
study given substantial precision issues and 
the lack of available information on how funds 
were used.14 

An alternative way to gauge the magnitudes 
of Title I effects is to consider them alongside 
impacts of other major K–12 education inter-
ventions, such as class size reductions. For ex-
ample, the Project Star experiment (a random-
ized experiment investigating the effects of 
small class size) cost about $3,800 per student. 
This large-scale experiment reduced class size 
by seven students from a base of twenty-two 
for several early-elementary grades and in-
creased student achievement by between 0.2 
and 0.25 standard deviations. A reasonable 
starting benchmark may be to assume that ef-
fects are linear in program costs, so Title I ef-
fects may be slightly less than one-tenth of 
Project Star’s effects. Following this logic, one 
may reasonably expect effects of roughly a 0.7 
reduction in student-teacher ratios, and a 0.02 

to a 0.025 increase in test scores—a very small 
effect indeed. 

Other recent studies use quasi-experimental 
designs to analyze the impacts of school inputs 
and school spending on long-run outcomes 
(see Jackson, Johnson, and Persico 2015; Chetty 
et al. 2011; Fredriksson, Ockert, and Ooster-
beek 2013). Raj Chetty and his colleagues (2011) 
report that Project Star students who were ran-
domly assigned to a kindergarten teacher with 
more than ten years of experience earn 6.9 per-
cent higher income on average at age twenty-
seven relative to students with less experienced 
teachers. They also find that assigning stu-
dents to a classroom that is one standard de-
viation better than average in kindergarten 
(where class quality captures the combined in-
fluences of peer effects, teacher effects, and all 
other classroom characteristics that affect test 
scores) generates a 9.6 percent increase in an-
nual earnings at age twenty-seven. Kirabo Jack-
son, Rucker Johnson, and Claudia Persico 
(2015), using evidence from court-ordered 
school finance reforms, find that, for children 
from low-income families, a 10 percent in-
crease in per-pupil spending throughout one’s 
K–12 years leads to 0.46 additional years of 
completed education, 9.6 percent higher earn-
ings, and a 6.1 percentage-point reduction in 
the annual incidence of adult poverty. In light 
of the fact that these reforms generated sub-
stantially larger changes in spending and 
school inputs than Title I, and back-of-the-
envelope calculations, the results on long-run 
outcomes presented here may be viewed as 
sizeable.15

That the Title I effects on long-term attain-
ment outcomes documented here are larger 
than previous effects highlights the impor-
tance of evaluating educational interventions. 
It also raises concerns about accountability 
policies that rely exclusively on test scores, be-
cause long-run analyses of educational inter-
ventions may yield very different conclusions 

14. I explored heterogeneous effects by 1960 county poverty rate, initial level of local revenue, region (South 
versus non-South), and race, but small sample sizes resulting in significant precision issues failed to produce 
useful evidence along these lines. 

15. I thank Jordan Matsudaira (Cornell) for helpful discussions about alternative ways of thinking through the 
magnitudes of the estimated Title I effects.
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than short-run analyses that focus on test 
scores.

Other Unresolved Issues and Directions for 
Future Research
A dynamic analysis of whether a state responds 
to its poor districts’ receipt of large Title I 
grants by redirecting money away from educa-
tion aid in poor districts toward welfare (public 
assistance), criminal justice, health care, or tax 
reduction could have implications for educa-
tional outcomes. Such analysis could provide 
greater insight into the dynamics of the flypa-
per effect and shed light on the form the 
crowd-out responses to Title I might take and 
how they affect educational outcomes. 

The results presented here suggest that the 
incidence of benefits and costs of Title I–in-
duced changes in school expenditure patterns 
favor children from poor families. One unan-
swered question is whether this relationship 
operates similarly or differently by race. Other 
related questions include how the effectiveness 
of Title I is related to the way Title I funds are 
spent, whether participation in Title I narrows 
educational achievement differences between 
program participants and (otherwise similar) 
nonparticipants, and whether this gap would 
widen without the existence of Title I services 
(that is, whether Title I students learn more 
than they would have without Title I).

Conclusion 
This article provides fresh evidence on the 
long-term effects of school spending from Title 
I on children’s subsequent educational and 
adult economic outcomes, focusing on the first 
fifteen years of the roll-out of Title I. To isolate 
the effect of Title I on long-run adult outcomes, 
all models include controls for school-district 
fixed effects, race- and region-specific birth-
cohort trends, an extensive set of childhood, 
family, and neighborhood characteristics, and 
other coincident policies (such as desegrega-
tion and War on Poverty initiatives and related 
safety-net programs). I find that increases in 
Title I funding are significantly related to in-
creases in the likelihood of graduating from 
high school, reductions in both the likelihoods 
of grade repetition and school suspension or 
expulsion, more years of completed education, 

higher earnings and work hours, a reduction 
in the annual incidence of poverty in adult-
hood (ages thirty to forty), and a reduction in 
the likelihood of ever being incarcerated by age 
thirty-five. The effects on educational out-
comes are more pronounced for children from 
poor families. Although the magnitudes of 
these effects are modest, they are economically 
important and noteworthy because a signifi-
cant amount of Title I funding led to only mod-
est increases in school district spending due 
to crowd-out of local funding.

One of the factors undermining the effec-
tiveness of ESEA is that it crowds out local pro-
vision of school funding (Gordon 2004). This 
suggests an alternative matching-funds school-
finance formula design that rewards local ef-
fort so that overall spending in poor districts 
is increased and per-pupil spending between 
poor and affluent districts narrowed. Such for-
mulas are effective because they affect taxes 
directly, allowing such districts to have more 
than a dollar in spending for each dollar raised 
in taxes. The lesson from state school finance 
reform is that design features are central to ef-
fectiveness both in narrowing disparities in 
spending and in improving the long-term edu-
cational and adult economic outcomes (Jack-
son, Johnson, and Persico 2015). 

Today, a majority of the per-pupil spending 
disparities by socioeconomic status occur be-
tween states rather than between districts 
within a state. This is in large measure due to 
the role of court-mandated school finance re-
forms and legislative reforms at the state level 
(Jackson, Johnson, and Persico 2014). On a fed-
eral level, additional questions remain related 
to the efficiency of fifty fragmented state 
school finance systems. 

The effectiveness of school spending is a pe-
rennial issue in education policy and has 
spawned a large literature and contentious de-
bate. Concerns that school spending inequali-
ties undermine the provision of equal educa-
tional opportunities fueled the initial passage 
of ESEA in 1965 and movement toward school 
finance reform litigation and legislation over 
the past several decades. Money alone may not 
be enough, but provision of adequate and eq-
uitable distribution of spending is a necessary 
condition. These efforts may need to be ad-
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joined with accountability systems that help 
ensure spending is allocated to its most pro-
ductive uses to narrow gaps in educational op-
portunity, which may be key sources of the 
growing socioeconomic status gaps in student 
achievement. Other nonmonetary factors may 
also influence school quality, such as school 
accountability policies, curricular standards, 
role of tracking and ability grouping, improv-
ing incentives in schools, and competition be-
tween schools for students.

One of the main factors that may moderate 
the influence of school spending on student 
outcomes is how the money is spent. An unre-
solved question and high-priority issue for fu-
ture research concerns the relative efficacy of 
specific school resource inputs that the mar-
ginal dollar of targeted educational spending 
can determine, such as smaller classes versus 
higher teacher salaries versus capital or build-
ing expenditures and other spending catego-
ries. Arguably, ensuring a quality education for 
all students has never been more important 
given the substantial increases in the labor 
market returns to skills. A collage of recent ev-
idence paints a collective picture that, with 
well-designed and targeted incentives, Title I 
alongside school finance reform policies can 
be a part of the solution to reduce the inter-
generational transmission of poverty. 

Appendix

Data on Title I Funding 
I compiled administrative data about federal 
outlays for Title I acquired from the National 
Archives and Records Administration (NARA) 
for 1965 through 1980. The information (of his-
torical annual county-level Title I funding) was 
culled from NARA records by searching pro-
gram titles and program codes. I identified the 
pool of grants potentially for ESEA (included 
string searches in ESEA grant titles). For most 
records, ESEA spending are listed by commu-
nity and funding, and information on “stock” 
of programs at a particular time allows verifi-
cation of accuracy of grant flows. Historical an-
nual data of county-level age-specific popula-
tion counts from 1965 to 2000 from SEERS data 
are used to put the county-level federal ESEA 
program outlay measures in per-pupil terms. 

To verify that the Title I spending informa-
tion I compiled was accurate, I was able to suc-
cessfully match the NARA data to published 
figures for total (ESEA) federal spending and 
Title I spending at the national and state levels. 

Although data on school-level Title I spend-
ing are unavailable (because districts are not 
required to report intradistrict resource alloca-
tion) and the use of county-level Title I expen-
ditures leads to some measurement error, no 
other data source or analysis has investigated 
long-run impacts or used data at this level of 
geographic detail, particularly for this histori-
cal period. 

Matching PSID Individuals to Their 
Childhood School Districts 
Using GIS mapping techniques, I was able to 
match childhood addresses to the school dis-
trict boundaries that prevailed in 1969 (to avoid 
complications arising from endogenously 
changing district boundaries over time). I ob-
tained addresses for the full universe of ele-
mentary and secondary schools in the United 
States in 1969 along with a geocoded match file 
of district boundaries and census tract codes. 
I have done this in my prior work that exam-
ines the long-run effects of school desegrega-
tion, school finance reforms, and Head Start 
(separate papers). 

To limit the possibility that school district 
boundaries were drawn in response to pressure 
for SFRs, we use 1969 school district geogra-
phies. The “69-70 School District Geographic 
Reference File” (U.S. Bureau of Census 1970) 
relates census tract and school district geogra-
phies. For each census tract in the country, it 
provides the fraction of the population that is 
in each school district. Using this information, 
I aggregated census tracts to 1970 district ge-
ographies with Geographic Information Sys-
tems (GIS) software. I assigned census tracts 
from 1960, 1980, and 1990 to school districts 
using this resulting digital map based on their 
centroid locations.

To construct demographic information on 
1969–1970 school districts, I compiled census 
data from the tract, place, school district and 
county levels of aggregation for 1960, 1970, 
1980, and 1990. I constructed digital (GIS) maps 
of 1970 geography school districts using the 
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1969–1970 School District Geographic Refer-
ence File from the Census. This file indicates 
the fraction by population of each census tract 
that fell in each school district in the country. 
Those tracts split across school districts I al-
located to the school district comprising the 

largest fraction of the tract’s population. Using 
the resulting 1970 central school district digital 
maps, I allocated tracts in 1960, 1980, and 1990 
to central school districts or suburbs based on 
the locations of their centroids. The 1970 defi-
nition central districts located in regions not 

Table A1. Descriptive Statistics by Childhood Poverty Status

All  
(N=7,182)

Poor  
(N=1,572)

Nonpoor 
(N=5,610)

Adult Outcomes
High school graduate 0.84 0.63 0.87
Years of education 13.29 11.87 13.44
Ever repeated a grade 0.11 0.20 0.11
Ever suspended/expelled 0.17 0.28 0.17
Ever placed in gifted program 0.19 0.09 0.20
Ln(wages), at age thirty 2.60 2.13 2.64
Annual work hours (includes 0s), at age thirty 2,112 1,858 2,132
Adult family income, at age thirty $47,605 $33,169 $48,736
In poverty, at age thirty 0.07 0.26 0.05
Ever incarcerated, by age thirty-five 0.02 0.04 0.01
Year born (range: 1950–1977) 1963 1962 1963
Female 0.52 0.57 0.51
Black 0.12 0.50 0.08

Childhood school variables
Per-pupil spending average ages five to seventeen $4,187 $3,739 $4,232
Per-pupil Title I funding average ages five to seventeen $96 $128 $93
Title I funding per poor child average ages five to 

seventeen
$805 $744 $812

1960 district poverty rate (%) 22.49 33.80 21.31

Childhood family variables
Income-to-needs ratio average ages twelve to 

seventeen:
3.12 0.71 3.37

Mother's years of education 12.05 11.32 12.66
Father's years of education 12.05 10.91 12.93
Born into two-parent family 0.89 0.61 0.92
Low birth weight (<5.5 pounds) 0.07 0.08 0.06

Childhood neighborhood variables
Neighborhood poverty rate 0.11 0.16 0.10
Residential segregation dissimilarity indexcounty 0.72 0.71 0.72

Source: Author’s calculations based on nationally representative data from the Panel Study of Income 
Dynamics (PSID) of original sample children born between 1950 and 1977 followed into adulthood 
(1968–2011), matched with administrative data of county-level Title I funding from the National Archives 
and Records Administration (NARA) and school district per-pupil spending from the Individual Govern-
ment Finances Database and Census of Governments.
Note: All descriptive statistics are sample weighted to produce nationally representative estimates of 
means. Dollars are CPI-U deflated in real 2000 dollars.
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tracted in 1970 all coincide with county geog-
raphy that I use instead.
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trative capacity and the design and implementation of federal policy in education in the United States un-
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economic competition, and concerns about 
the performance of U.S. students on interna-
tional tests have led to an increasingly active 
federal role in American public schools.

Education in the United States historically 
has been characterized by local control and the 
federal government has no constitutional au-
thority to dictate education policy to the states. 
Beginning with the National Defense Educa-
tion Act of 1958 and the Elementary and Sec-
ondary Education Act of 1965, however, na-
tional policymakers have used the grant-in-aid 
system to pursue federal goals in public educa-
tion. To claim their share of a growing pot of 
federal education funds, states have had to 
agree to comply with a wide array of federal 
policy mandates. These mandates initially fo-
cused on ensuring more equitable school 

This article analyzes the history of the Elemen-
tary and Secondary Education Act (ESEA) 
through the entity that is responsible for its 
implementation, the U.S. Department of Edu-
cation (ED). More specifically, it explores how 
and why national administrative capacity and 
the design and implementation of federal pol-
icy in education in the United States under-
went a dramatic shift between the 1965 passage 
of ESEA and 2015. The United States’ multilevel 
and fragmented education governance struc-
ture has made the creation of national policy 
in education very complex, both politically and 
administratively (Bailey and Mosher 1968, vii; 
for more on the history of educational politics 
and policymaking in the United States, see Mc-
Guinn 2006; Manna 2006). Yet, persistent racial 
and socioeconomic achievement gaps, global 
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funding and access rather than the academic 
performance of students and schools. A new 
federal focus on accountability for student 
achievement and school reform was outlined 
in the Improving America’s Schools Act of 1994 
and was given more “teeth” in the No Child 
Left Behind Act (NCLB) in 2001. These develop-
ments have involved the federal government 
for the first time in core matters of school gov-
ernance—such as academic standards, stu-
dent assessment, teacher quality, school 
choice, and school restructuring—and funda-
mentally altered the relationship between the 
federal government and the states in educa-
tion policy. They have also severely strained 
the federal grant-in-aid system and the admin-
istrative capacity of the Department of Educa-
tion. For the ED to be effective in gaining state 
compliance with federal education policies, it 
needs sufficient statutory authority, adminis-
trative capacity, and political support. Still, 
throughout most of the thirty-five-year history 
of the department, these resources have not 
been present.

This article provides an overview of the evo-
lution of national administrative capacity and 
the implementation of federal education pol-
icy in the United States between 1965 and 2015 
to examine the process by which federal power 
over schools has become institutionalized over 
time. The relationship between Washington 
and the states in the area of education has his-
torically been predicated on cooperation rather 
than conflict, due to state education agencies’ 
long dependence on the Department of Educa-
tion for a considerable portion of their budgets 
(about 40 percent on average), and because the 
federal government rarely interfered with core 
state education policies before the 1990s. (The 
department did, however, intervene forcefully 
on behalf of the civil rights of minority, 
English-language learners, and special educa-
tion students in response to a series of Su-
preme Court rulings between 1950 and 1975.) 

The challenge in the post-NCLB era is that 
the feds have demanded that states develop 
new systems for tracking and disseminating 
student achievement data and intervening in 
struggling schools. States resent this new level 
of federal involvement and have struggled to 
meet all of the federal mandates. Conse-

quently, as federal goals and methods have di-
verged from those of the states, the intergov-
ernmental relationship has undergone a 
significant transformation. A central contribu-
tion of this article is thus to offer a detailed 
analysis of the new educational federalism in 
the post-NCLB era. It assesses how the policy 
mandates of the law have affected the institu-
tional capacities and incentives for reform in 
state and federal departments of education to 
illuminate the administrative mechanisms 
through which this new federalism operates. 
Writing in the 1960s, Stephen Bailey and Edith 
Mosher articulate the many challenges to us-
ing federal power to drive school reform, chal-
lenges that continue to ring true today. “Both 
in the innovative and administrative aspects of 
public policy, a grant-in-aid agency must oper-
ate in a complex political environment. It must 
function in an intricate web of tensions spun 
by historical circumstance and by both coordi-
nate and cross-purposes: congressional, presi-
dential, judicial, group interest, intra-agency, 
inter-agency, inter-governmental, personal, so-
cietal, and even international. When as is the 
case with aid to education, the magnitude of 
Federal involvement is increased with dra-
matic suddenness, these tensions are particu-
larly illuminated and exacerbated” (1968, vii). 

The original ED was a classic example of a 
“captive agency”—created for and largely oper-
ated by members of the education establish-
ment and therefore unwilling to fundamentally 
challenge it. As a result, the ED has faced three 
distinct challenges in implementing NCLB. 
The first challenge is a systemic one due to the 
complicated nature of public administration in 
a federal system where political and adminis-
trative power is highly fragmented and con-
tested. Second, the purposes of ESEA have 
changed due to the recognition of new educa-
tional problems, the adoption of new reme-
dies, and shifts in partisan control in Washing-
ton. Third, the agency itself has undergone its 
own institutional transformation in recent 
years as it has reorganized itself in response  
to new political demands and a new policy 
mission. Reformers from both the Left and 
Right now seek to use the department as a 
change agent in driving educational improve-
ment and have pushed it to break free of the 
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hold of the educational clientele groups to 
which it has long been beholden. The “libera-
tion” of a “captured” agency has necessitated 
creating new institutional norms, structures, 
and tools in the ED to implant a new opera-
tional mission. 

Origins: The E arly Feder al  
Role in Education
Education policymaking in the United States 
has traditionally been very decentralized and 
dominated by local and (to a lesser extent) 
state governments. The U.S. Constitution’s 
silence on a federal role in education, supple-
mented by tradition and the reserved powers 
clause of the Tenth Amendment, meant that 
schooling was a very locally run affair from 
colonial times through the early days of the 
Republic. It was not until the common school 
movement of the nineteenth century that the 
states began to develop organized systems of 
public schools, with Massachusetts opening 
the first public high school in 1821 and pass-
ing the nation’s first compulsory school at-
tendance law in 1852. It was not until 1918, 
however, that such laws were in force in the 
other forty-seven states (Newman 1994). Even 
then, state supervision and control over the 
education policies of locally financed and 
run public schools remained weak, as evi-
denced by the fact that, in 1890, on average, 
state departments of education employed 
only two staffers, one of whom was the super-
intendent (Tyack and Cuban 1997). The origin 
of federal involvement in education can be 
traced to the Land Ordinance Act of 1785 and 
the Northwest Ordinances of 1787, which 
linked the drawing of property lines with the 
creation of schools. Beginning with the ad-
mission of Ohio as a state in 1803, Congress 
required that all subsequent states guarantee 
public education in their state constitutions 
as a condition of statehood. The federal gov-
ernment became more directly involved in 
education—and set a precedent for grant-in-
aid programs—with the passage of the Mor-
rill Act in 1862. The act authorized the cre-
ation of a network of what became known as 
land-grant colleges and committed the fed-
eral government to support them financially 
through the sale of federally owned lands.

Although the federal government played a 
crucial early role in the development of K–12 
education, it stayed virtually absent from the 
management of public schools until the sec-
ond half of the twentieth century. The size and 
scope of national administrative power in edu-
cation has, until the past decade or so, been 
quite small—a fact that is both a cause and a 
consequence of limited federal educational 
goals. A U.S. Office of Education (USOE) was 
created in 1867 but was given little staff or re-
sources and a very proscribed mandate to 
gather statistical data on schools. Its founding 
legislation declared that the office was “for the 
purpose of collecting such statistics and facts 
as shall show the condition and progress of 
education in the several states and territories, 
and of diffusing such information respecting 
the organization and management of schools 
and school systems, and methods of teaching, 
as shall aid the people of the United States in 
the establishment and maintenance of effi-
cient schools systems, and otherwise promote 
the cause of education throughout the coun-
try” (Kursh 1965, 11–12).

Even this limited role encountered a great 
deal of opposition from states’ rights advo-
cates, who saw any federal role in education as 
inappropriate and threatening to their sover-
eignty. Harry Kursh notes “a lingering fear that 
almost any Federal activity—even an ingenu-
ous attempt to gather statistics on the per cap-
ita expenditures of the states for education—
would sharpen the entering wedge for complete 
government control of education” (1965, 13). 
Opposition to the original office resulted in its 
receiving a tiny initial budget and a staff of only 
six, and these were expanded only slowly and 
amid much political infighting. The federal 
role in education increased in 1917 with the 
passage of the Smith-Hughes Act, which pro-
vided the first annual federal appropriation for 
K–12 schooling for vocational education pro-
grams. Even as late as the first half of the twen-
tieth century, however, the nation’s school sys-
tem remained extremely decentralized. The 
day-to-day management of schools—including 
such matters as personnel, curriculum, and 
pedagogy—remained in the hands of local au-
thorities, with state and federal governments 
having little influence.
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E xpansion: ESEA  , Gr ant-in-Aid 
Conditions, and Categorical  
Compliance
In the 1950s, growing elite concerns around 
educational equity and economic and military 
competitiveness led to a more expanded fed-
eral role in education. The National Defense 
Education Act (NDEA) of 1958 and the Elemen-
tary and Secondary Education Act of 1965 fun-
damentally expanded and transformed the fed-
eral role in schools by providing sustained, 
large-scale education aid to the states for the 
first time. The aim of the combination of the 
NDEA and the ESEA was to dramatically in-
crease federal funding for education, both in 
absolute terms and as a proportion of total ed-
ucation spending. Even as federal spending 
and programs in education grew over time, 
however, the ends and means of federal policy 
were clearly circumscribed—the national gov-
ernment would limit its efforts to improving 
educational equity by providing targeted cat-
egorical programs and supplemental funding 
for schools serving high percentages of low-
income students. 

The creation of federal categorical pro-
grams in the NDEA and ESEA required that fed-
eral educational institutions shift from what 
had been largely an information gathering and 
disseminating role to a more supervisory re-
sponsibility in the administration of the new 
federal funds and programs. This shift neces-
sitated the creation of new federal and state 
administrative capacities to oversee the admin-
istration of the programs and ensure state 
compliance. State eligibility for federal educa-
tion funds often depended on state matching 
funds, central implementing offices, and a va-
riety of statistical data, which necessitated that 
state education agencies expand their size and 
activities and become more institutionalized. 
This was a clear objective of ESEA, as Title V of 

the original legislation provided $25 million 
over five years for the agencies to build up their 
administrative capacity so that they would be 
better equipped to handle their new, federally 
imposed responsibilities. The result, as Paul 
Hill notes, was that state education agencies 
often became so dependent on federal funding 
and pliable to federal direction that they were 
effectively “colonized” (2000, 25–26).1

State education agencies (SEAs)—that had 
generally been poorly funded and staffed be-
fore ESEA—became a crucial partner of the 
USOE and the key implementing agency for 
federal education policy. For most of the next 
thirty years, this was a cooperative and symbi-
otic relationship, as the federal government 
depended on SEAs to funnel national grant 
monies to local school districts. Moreover, the 
states were thrilled to accept such funds, par-
ticularly when not accompanied by federal 
mandates. However, the federal reliance on 
state education agencies created the potential 
for a serious principal-agent challenge for 
USOE and the department would later struggle 
to get SEAs to align state priorities and re-
sources with federal educational goals.2

From the start, the USOE faced tremendous 
challenges in implementing ESEA (Bailey and 
Mosher 1968). First, the legislation incorpo-
rated multiple goals and methods, some of 
which were incompatible with one another. 
Second, the original ESEA gave federal admin-
istrators few tools to force compliance with 
federal directives in the use of ESEA funds. 
(Given the political opposition to federal con-
trol in education, it had been impossible to 
include even the kind of basic requirements 
that were normally attached to categorical 
grants in other policy areas such as AFDC.) 
Third, even if they had been available, for sev-
eral years after the law’s passage, the USOE was 
either not inclined or unable to make use of 

1. By 1993, state education agencies nationwide relied on federal funds for on average 41 percent of their oper-
ating budgets, with the federal share as high as 77 percent in some states.

2. John Nugent notes that “The delegation of authority to another entity to define, fund, or implement a federal 
policy creates the possibility of principal-agent problems, in which the entity to which authority has been del-
egated (the agent) uses it in ways not intended by the delegator (the principal). . . . When state governments are 
invited, induced, or compelled to participate in the implementation of federal policies, their own interests may 
clash with those embodied in the federal policy” (2009, 176).
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such compliance tools. Fourth, lingering op-
position to federal control of education en-
sured that attempts to rigorously administer 
ESEA would generate a strong political back-
lash. Finally, the politics and implementation 
of ESEA were greatly complicated by the addi-
tion of new purposes and programs and an in-
creasingly contentious racial politics around 
school integration in the years after 1965.

Though the goal of ESEA—to improve edu-
cational opportunity for the poor—was clear, 
the legislation was vague on how this goal was 
to be achieved. The ESEA distributed funds to 
school districts according to the number of 
poor children enrolled, but did not specify 
which services districts should provide to “ed-
ucationally deprived” children (Jennings 2000, 
4). The consequence of ESEA’s initial flexibility 
was that federal funds were used in a wide va-
riety of ways and for a wide variety of purposes 
and local districts often diverted funds away 
from redistributive programs (for a more de-
tailed discussion of the local tendency to shift 
federal funds, see Peterson, Rabe, and Wong 
1986, 136–40). As Hugh Graham observes, “the 
upshot of all this is that when Title I was imple-
mented, it produced not a Title I program, but 
something more like 30 thousand separate and 
different Title I programs” (1984, 204). The 
original ESEA legislation gave the USOE little 
power to coerce states to comply with federal 
regulations or goals or to punish states and 
school districts that failed to do so. The great 
level of discretion accorded to states and 
school districts in spending the new federal 
money ensured that compliance with federal 
goals was spotty at best. In his examination of 
the implementation of ESEA, Joel Berke notes 
that “federal aid is channeled into an existing 
state political system and pattern of policy, and 
a blend distilled of federal priorities and the 
frequently different state priorities emerges. . . . 
Federal money is a stream that must pass 

through a state capitol; at the state level, the 
federal government is rarely able—through its 
guidelines and regulations—radically to divert 
the stream or reverse the current” (1974, 143).

Initially, the USOE relied on the assurances 
of state education officials that they were in 
compliance with federal guidelines.3 However, 
one of the fundamental premises behind the 
idea of compensatory education, and of ESEA 
more generally, was that state and local educa-
tion authorities had failed to ensure equal ed-
ucational opportunities for their students and 
that they could not be trusted to do so in the 
future without federal intervention. The dis-
trust of local education authorities—and 
mounting evidence that states and localities 
were diverting federal funds to purposes for 
which they were not intended—ultimately led 
Congress and federal bureaucrats to increase 
the regulation and supervision of federal aid. 
By the 1970s, the additional resources available 
to the Office of Education and the agency’s 
gradual adjustment to its new administrative 
role led the USOE to more aggressively enforce 
federal education mandates (Hughes and 
Hughes 1972, 57). The ongoing consolidation 
of school districts across the country facili-
tated this effort as administrative centraliza-
tion at the state level ultimately made schools 
more susceptible to federal regulation.4

As Frankenberg and Taylor detail elsewhere 
in this issue, the implementation of ESEA also 
quickly became enmeshed in the highly 
charged struggles over integration and busing 
during the 1960s and 1970s. Although the 1964 
Civil Rights Act declared that federal funds 
could not be allocated to support segregated 
institutions or programs, it was ESEA funding 
that became a key carrot (and stick) for federal 
integration efforts. States that failed to comply 
with court integration decrees would lose their 
share of federal education funds, which as 
noted were very sizable after the creation of 

3. The USOE was ill suited to a compliance role—it had long been a small, passive organization that focused on 
collecting and disseminating statistical data on education and did little else. The result, as John and Anne 
Hughes note, was that “if USOE had limitations on its policymaking authority and capability—and these have 
been legion—its ability to enforce its policies has been even more limited. The state agencies and the local 
districts, by and large, were used to going their own ways, which often meant disregarding federal requirements” 
(1972, 50).

4. The number of districts declined from approximately 150,000 in 1900 to 15,000 in 1993 (Newman 1994, 166).
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ESEA. The original Brown decision in 1954, 
though declaring that states must integrate 
their public schools, was silent on the crucial 
issues of when and how this was to be accom-
plished. The court’s 1955 Brown II decision de-
clared that integration should proceed “with 
all deliberate speed,” but the Court again de-
clined to set firm deadlines or methods for in-
tegration. Recalcitrant states such as Virginia 
engaged in “massive resistance” and were able 
to postpone large-scale integration efforts (for 
more on the Supreme Court’s Brown and Brown 
II decisions and southern desegregation ef-
forts, see Wilkinson 1978). The initial flexibility 
and discretion that the Supreme Court ac-
corded state desegregation efforts came to an 
end, however, with the 1968 Green v. County 
School Board of Kent County, Virginia, case (391 
U.S. 430) when the court declared that school 
boards must develop integration plans that 
promise “realistically to work now” (for more 
on the judicial and political context of this pe-
riod, see Orfield and Eaton 1996; Armor 1995; 
Wright Edelman 1973).

In response to the decision, lower courts 
mandated the widespread busing of students 
and the Department of Health, Education, and 
Welfare (HEW) ultimately played a central role 
in forcing southern school districts to deseg-
regate. As Gary Orfield notes in his classic book 
The Reconstruction of Southern Education, the 
Office of Education initially was hesitant to en-
gage race or desegregation as it tried to pre-
serve cozy relationships with districts and 
states because they needed their cooperation 
(Orfield 1969). The Court’s 1972 ruling in Adams 
v. Richardson (351 F. Supp. 636, D.C. Cir.), how-
ever, forced a reluctant HEW to resume the 
funding termination process for districts that 
had not desegregated, which was the final 
straw that led many districts to comply.5

In the 1980s, John Chubb would note that 
“in federal programs that are not explicitly reg-
ulatory, as well as those that are, policy has 
come to be carried out by increasingly detailed, 
prescriptive, legalistic, and authoritative 
means” (1985, 287). Between 1964 and 1976, for 
example, the number of pages of federal legis-
lation affecting education increased from 

eighty to 360, and the number of federal regu-
lations increased from ninety-two in 1965 to 
nearly one thousand in 1977 (Ravitch 1983, 312). 
The lack of consensus on the goals of public 
education and how to measure the effective-
ness of school reform efforts, however, led fed-
eral administrators to focus on school dis-
tricts’ spending patterns and administrative 
compliance. The result of this shift was that 
large numbers of bureaucratic regulations 
were created during the 1970s without any kind 
of concomitant focus on student or school re-
sults—everything was judged by procedure 
and process. Federal spending on elementary 
and secondary education, meanwhile, contin-
ued to grow, increasing more than tenfold be-
tween 1958 and 1980, from $651 million to $9.5 
billion in constant dollars. During the same 
period, the federal share of total K–12 educa-
tion spending expanded from 4.4 percent to 
about 10 percent of total school funding; it has 
hovered in the 6 to 12 percent range since 
(NCES 2014, table 235.10).

Strong institutional and ideological obsta-
cles to an expansion of federal influence in 
education persisted long after the passage of 
ESEA in 1965 and a bipartisan consensus of 
sorts developed around these limits imposed 
on the federal role. National administrative 
authority in education was severely frag-
mented, with operational authority for fed-
eral categorical programs dispersed across a 
number of federal agencies, including De-
fense, Labor, and Health, Education, and Wel-
fare. Liberals, meanwhile, fought to keep the 
federal role redistributive and focused on dis-
advantaged students. In addition, because of 
their alliance with teachers’ unions and the 
belief that inadequate school resources were 
the primary problem, Democrats also sought 
to keep the federal role centered on school in-
puts rather than on outputs or curricular or 
governance issues. Conservatives, however, 
were willing to tolerate a small federal role in 
education, as long as it was unobtrusive and 
did not threaten local control over schools. 
These structural and political constraints pro-
duced a strange dynamic in which the in-
crease in federal education spending and pro-

5. I would like to thank Doug Reed for bringing this point to my attention.
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grams was not accompanied by a comparable 
strengthening of national administrative 
power over core school governance issues, or 
by expanded influence over state school im-
provement efforts.

Institutionaliz ation: The 
Cre ation of the Department of 
Education
As the quantity and size of federal education 
programs grew in the wake of ESEA, calls from 
some quarters were heard to consolidate na-
tional administrative capacity in the form of a 
single-cabinet level agency. Although legisla-
tion to create a new federal department for ed-
ucation had been introduced 130 times be-
tween 1908 and 1975, the idea had always 
generated a great deal of political opposition 
from a variety of interests that had a stake in 
preserving the status quo (Stallings 2002, 677). 
Small government conservatives opposed the 
idea because it would expand the size of the 
federal bureaucracy and the power of the fed-
eral government, which they were committed 
to rolling back. Moreover, state rights advo-
cates believed that education was a state and 
local responsibility and that any federal role 
would be intrusive and counterproductive (Ste-
phens 1984, 651).

The primary goal of the advocates who 
fought to create the ED was to protect and ex-
pand federal education spending and pro-
grams, rather than to build an organization 
that could pressure states to reform their 
school systems. President Carter led the suc-
cessful effort to create the department in 1980, 
fulfilling an earlier campaign promise he had 
made to win the first presidential endorsement 
of the National Education Association. That 
Congress viewed ED largely as a clientele 
agency was manifest in the legislation itself 
and the way in which the department was 
structured, staffed, and empowered. Congress 
limited the managerial flexibility of the depart-

ment’s leadership by embedding a detailed or-
ganizational structure in the authorizing leg-
islation. This was somewhat unusual and was 
to have important consequences; as one ob-
server noted, “unlike many reorganization ef-
forts, most decisions concerning the ED reor-
ganization structure were made in the adoption 
stage of the policy process by Congress” (Radin 
and Hawley 1988, 176). 

In The Politics of Federal Reorganization: Cre-
ating the Department of Education, Beryl Radin 
and Willis Hawley observe that the political 
compromises in the drafting of the authorizing 
legislation limited the flexibility and resources 
accorded to the department’s leadership and 
diluted the effectiveness of the new department 
in the short term. The practical task of merging 
a large number of programs with their dispa-
rate organizational structures, cultures, and 
procedures would take time and meant that 
“true” reorganization of the executive depart-
ment would take many years. From the very be-
ginning, the administrative functions of the de-
partment were underfunded and understaffed 
and these issues persisted as the number and 
size of federal education programs grew over 
time. This reflected the vision of ED as a mere 
grant-making and information-gathering orga-
nization, rather than one charged with pushing 
states to embrace school reform (1988, 188). The 
new department also needed to adapt to the 
demands of rigorous oversight. Protective of 
certain Education Department programs and 
staff, members of Congress were quite willing 
to intervene to protect them, which limited the 
managerial flexibility of the secretary even fur-
ther (Balogh et al. 2002).6

When Carter was defeated in the 1980 pres-
idential election (shortly after the department 
was created), the Department of Education lost 
its most powerful proponent. President Cart-
er’s successor, Republican Ronald Reagan, an-
nounced his desire to abolish the department 
entirely and secured the passage of the 1981 

6. Shirley Hufstedler quoted Reagan on this point: “with respect to one man on the Hill, if I didn’t call him up on 
Wednesday and wish him a happy Thursday, he would be petulant and would give me trouble on some aspects 
of departmental work. In terms of turf, there are projects that are protected either by staff or by a congressman 
or by a senator. They believe they own those programs and if you try to do something that you think is important 
to change the priorities of the department, they are all over you like a nest of bees” (1990, 66–67).
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Education Consolidation and Improvement 
Act (ECIA), which dramatically reduced its size 
and power.7 Although Reagan’s efforts to dis-
band the department were ultimately unsuc-
cessful, the attacks succeeded in substantially 
reducing its staffing and budget and its regula-
tory authority, thereby further limiting its abil-
ity to promote educational coordination or im-
provement. Some scholars have estimated that 
the number of regulatory mandates imposed 
on states through federal education programs 
was reduced by 85 percent during the Reagan 
administration (Glendening and Reeves 1984, 
243). The budget for the Department of Educa-
tion was cut by 11 percent between fiscal year 
(FY) 1981 and FY1988 (in real dollars), and the 
National Institute of Education (the federal ed-
ucational research and development body) lost 
70 percent of its funding during the period 
(Verstegen and Clark 1988, 137). As Maris 
Vinovskis notes, these reductions significantly 
reduced the number and quality of program 
evaluations within the department and thus 
made it more difficult for the agency to gauge 
the effectiveness of its educational improve-
ment efforts (1999). Moreover, the assault on 
the department’s legitimacy occupied the time 
and energies of both policymakers within the 
department and of its supporters in Congress. 
Consequently, the new department and its al-
lies were preoccupied with its survival rather 
than on the difficult task of adapting the orga-
nization to its new responsibilities.

The 1980s thus witnessed two contradictory 
trends in national administrative power in edu-
cation. On one hand, the opening of a cabinet-
level national Department of Education in 1980 
represented the expansion and institutionaliza-
tion of federal authority over public schools. On 
the other hand, however, this expansion was 
not accompanied by an increase in the admin-
istrative capacity or political will that would 

have enabled the ED to hold states accountable 
for the outputs of their school systems or to 
force them to adopt major reforms. By 1980, fed-
eral spending and influence on schooling had 
expanded dramatically and the new Depart-
ment of Education administered approximately 
five hundred federal education programs.8 As 
federal spending at the state and local level in-
creased, however, federal funding for the op-
erations of the Department of Education did 
not increase even close to proportionally. As a 
result, the department has been tasked with 
overseeing a growing enterprise, but has been 
specifically hamstrung by Congress to prevent 
it from engaging in that oversight with rigor.9 
Between 1965 and 2010, the budget for the de-
partment increased from $1.5 billion to about 
$60 billion, an increase of forty times, yet the 
number of department employees overseeing 
those funds barely doubled, from 2,100 to 4,300 
(U.S. Department of Education 2010). In 2012, 
the Department of Education had the third larg-
est discretionary budget of the fifteen federal 
cabinet agencies but the smallest staff (U.S. De-
partment of Education 2012).

In addition, the federal focus remained on 
access and equity issues rather than on im-
proving schools’ or students’ academic perfor-
mance and little effort was made to measure 
the educational progress of students that re-
ceived federal funds or protection. This be-
came increasingly problematic as a number of 
prominent studies were released that found 
that ESEA funds and programs had largely 
failed to improve educational opportunity for 
disadvantaged students (see, for example, 
those by Bailey and Mosher 1968; Berke and 
Kirst 1972; Berke 1974; McLaughlin 1975; 
Thomas 1975; and Jeffrey 1976). Berke and 
Kirst, for example, analyzed data from more 
than five hundred school districts and con-
cluded that ESEA aid had done little to redress 

7. The 1980 Republican platform called for “deregulation by the federal government of public education and . . . 
the elimination of the federal Department of Education.” The platform fretted that “parents are losing control of 
their children’s schooling” and that Democratic education policy had produced “huge new bureaucracies to 
misspend our taxes” (CQ Press 1981, 583–84).

8. For an extended discussion of the expansion of federal compensatory education programs and the accompa-
nying increase in federal education regulations, see Peterson 1983. 

9. I would like to thank Doug Reed for encouraging me to explore this dynamic further.
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the large inequality in per-pupil expenditures 
between rich and poor districts.10 In addition, 
because ESEA was premised on the provision 
of additional resources, rather than the promo-
tion of school reform, federal education aid 
generally went to support existing state and lo-
cal programs. Over time, this approach came 
under fire, as the additional resources failed to 
generate either new reform approaches or im-
provement in student achievement. 

The creation of a national department of 
education and the release of the widely dis-
cussed A Nation at Risk report (which the de-
partment commissioned) in 1983, created the 
potential for a reconfiguration and expansion 
of the federal role in school reform. Nonethe-
less, the new administrative capacity that the 
creation of the Department of Education was 
intended to provide did not develop during the 
1980s because of the control of the executive 
branch (and for part of the time Congress) by 
a Republican party that was extremely hostile 
to increasing federal power over schools. The 
same political dynamics redirected the na-
tional momentum generated by A Nation at 
Risk to advancing state school reform efforts, 
despite the report’s call for a more robust fed-
eral role.

Redirection: New Focus on  
Standards and Accountabilit y
The election of a Democratic president and a 
Democratic Congress in 1994 created a politi-
cal environment more favorable to an expan-
sion of federal education policy. In the 1994 
ESEA reauthorization, President Clinton—a 
former “education governor” and “New Demo-
crat”—secured changes that would push states 
to increase performance reporting and em-
brace educational accountability. Under this 
new ESEA and a companion piece of legisla-
tion, Goals 2000, states were required to es-
tablish academic standards in each grade and 
create tests to assess whether students had 

mastered the standards. The tests were to be 
administered to all poor children at least once 
in grades three through five, six through nine, 
and ten through twelve. Enforcement by the 
Department of Education was lax, however, in 
that Democrats were opposed to withholding 
funds from state education systems and Re-
publicans resisted federal micromanagement 
of states. In the end, most states failed to com-
ply: as late as 2002, two years after the target 
date for full compliance, just sixteen states had 
fully complied with even the central compo-
nents of the 1994 law. Meanwhile, on the heels 
of the passage of the 1994 ESEA reauthoriza-
tion, Republicans won control of both the 
House and Senate for the first time in de-
cades—partly on the strength of their “Con-
tract with America” and its call to roll back the 
expanse and power of the federal government. 
Republicans used their control of Congress—
and of the appropriations for the ED—to un-
dermine the ED’s ability to pressure states on 
school reform. During the next ESEA reautho-
rization debate in 1999, conservative Republi-
cans in Congress introduced the Academic 
Achievement for All Act (“Straight A’s”), which 
sought to reduce federal influence by combin-
ing most federal education programs into 
block grants.

Enforcement: NCLB and the New 
Mission of the Department of 
Education
The previous discussion demonstrates that the 
ED has historically been unable or unwilling 
to use federal education dollars as leverage to 
force systemic change in state education sys-
tems (with the notable exception of ending de 
jure segregation). The ED lacked the combina-
tion of three resources essential to undertak-
ing such an effort—statutory authority, admin-
istrative capacity, and political will. The 
passage of the No Child Left Behind Act in 2001 
fundamentally expanded and redirected fed-

10. It found that though Title I—which was explicitly focused on disadvantaged students—had a somewhat re-
distributive effect, this was erased by the effects of the other titles of ESEA and vocational aid, which went 
disproportionately to wealthier districts. By dispersing ESEA funds widely across school districts, not only was 
federal assistance poorly targeted to its intended beneficiaries, but the additional resources that came to any 
particular school were limited (Berke and Kirst 1972, 45).
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eral education policy. Furthermore, it placed 
the ED at the center of a bipartisan effort to 
use federal education spending to pressure 
states to embrace test-based accountability 
and introduce a host of reforms to reduce ra-
cial and socioeconomic achievement gaps. Al-
though the 1994 Goals 2000 and the Improving 
America’s Schools Act reforms put in place 
much of the statutory scaffolding for a shift in 
federal policy, the ED lacked the administrative 
capacity and political will to enforce the law’s 
mandates vigorously.

NCLB requires states to create accountabil-
ity systems, annually test children in reading 
and math in grades three through eight (and 
once in high school), identify proficient stu-
dents as well as schools where an insufficient 
number of students were proficient, ensure 
that specified measures were taken with regard 
to schools that failed to make adequate yearly 
progress (AYP), and set targets that would en-
sure that 100 percent of children were profi-
cient in reading and math by 2014. One of the 
most important mandates in the law is that 
school report cards must disaggregate student 
test score data for subgroups based on race 
and ethnicity, economically disadvantaged sta-
tus, limited English proficiency, and classifica-
tion as in need of special education. Crucially 
and controversially, a school that does not 
meet the proficiency target for any one of these 
groups is placed in “in need of improvement 
status” and states are required to take an esca-
lating series of steps and interventions (includ-
ing the offering of public school choice, tutor-
ing, technical assistance, and restructuring) 
aimed at schools and districts that persistently 
fail to meet AYP targets.

The scope, specificity, and ambition of the 
law’s mandates signaled something akin to a 
revolution in federal education policy. As writ-
ten, however, the NCLB legislation was a com-
plex mix of federal mandates and state discre-
tion—although states are required to put 
standards and tests in place and create a sys-
tem for dealing with failing schools, they are 
also entrusted with setting the rigor of these. 
Given these cross-cutting currents, much 
would depend on the way in which the law was 
implemented by the Bush Department of Edu-
cation, and how the department handled 

states’ requests for flexibility, extensions, and 
waivers. On this count, states hoped that the 
administration would be as amenable as the 
Clinton administration had proved to be in 
implementing the 1994 legislation. Deeming it 
the most promising path to deliver the cultural 
shift in schooling it sought, the Bush admin-
istration took a hard line and pushed states to 
comply with the letter of the law. Although this 
forced states to take the law’s mandates more 
seriously than they otherwise would have, it 
unsurprisingly sparked vocal complaints 
among educators, who argued that the law’s 
goals and timetables were unrealistic and that 
the resources and guidance provided were in-
sufficient.

One awkward question was how the Bush 
administration would respond to states that 
pushed back against the law’s requirements in 
the name of federalism. The administration 
faced a thorny choice: acquiescing and accept-
ing the efforts to undercut the reach of NCLB 
or aggressively challenging states that threat-
ened to forfeit federal dollars in order to opt 
out of the NCLB regime. In a decision that 
caused consternation among conservatives 
concerned about federal overreach and the in-
tegrity of federalism, the administration opted 
to use every tool at its disposal to keep states 
in line. Given the noble promise of NCLB’s 
pledge that every child would be proficient in 
reading and math by 2014, along with its belief 
that allowing states to backslide would launch 
the nation on a slippery slope and undercut its 
effort to transform the culture of schooling, 
the administration successfully brought sub-
stantial pressure to bear when Utah and Con-
necticut publicly challenged NCLB.

The aggressive implementation approach of 
the Bush administration Department of Educa-
tion succeeded in getting states to comply with 
federal mandates and intervene to a greater ex-
tent than ever before in districts with failing 
schools. As Phyllis McClure, a long-time mem-
ber of the Title I Independent Review Panel ob-
serves, “NCLB has grabbed the education com-
munity’s attention like no previous ESEA 
reauthorization. It has really upset the status 
quo in state and local offices. . . . For the first 
time, district and school officials are actually 
being required to take serious and urgent ac-
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tion in return for federal dollars” (2004). 
NCLB’s requirement that states conduct an-
nual testing and report student scores forced 
states to build new data gathering and dissem-
ination systems and resulted in a greater de-
gree of transparency in public education than 
ever before. Scholars Tiffany Berry and Rebecca 
Eddy write that the law has “transformed the 
landscape of educational evaluation” and is 
“redefining what evaluation is within the edu-
cation evaluation community” (2008, 2). By 
holding states clearly accountable for the per-
formance of their public schools, NCLB has 
also prompted state departments of education 
to expand their capacity to monitor local dis-
tricts, provide technical assistance, and inter-
vene where necessary (see Hess and Finn 2007).

The major policy shifts imbedded in NCLB 
necessitated a corresponding shift in the struc-
ture, staffing, and operations of the ED, which 
is charged with implementing the law. In par-
ticular, NCLB’s new focus on raising student 
achievement necessitated that the department 
develop new research capacities that could per-
mit the effective monitoring of state compli-
ance, the implementation of new longitudinal 
student data systems, and the identification of 
effective classroom interventions (McGuinn, 
Berger, and Anderson 2012). The Institute of 
Education Sciences (IES) was created by the 
Education Sciences Reform Act of 2002, replac-
ing the Office of Educational Research and Im-
provement (OERI) and its predecessor the Na-
tional Institute of Education (NIE), which had 
been the primary federal education research 
institutions since 1972. The methodology and 
quality of the research studies funded by OERI 
and NIE was widely criticized and they were 
generally seen as exerting little if any influence 
on state education policies or classroom prac-
tice. In response, IES adopted a new strategy 
of conducting and funding research, which is 
primarily based on randomized trials that can 
more precisely measure the effects and effec-
tiveness of state and federal policies (White
hurst 2003).

Another important arm of the new ED was 
the Office of Innovation and Improvement, 
which was created early in President George W. 
Bush’s first term. According to its website, the 
OII is “the nimble, entrepreneurial arm of the 

U.S. Department of Education. It makes stra-
tegic investments in innovative educational 
practices through two dozen discretionary 
grant programs and coordinates the public 
school choice and supplemental educational 
services provisions of the Elementary and Sec-
ondary Education Act as amended by No Child 
Left Behind” (U.S. Department of Education, 
n.d.). These institutional changes at ED served 
a dual purpose. In the short term, they were 
intended to enable the department to more ef-
fectively carry out its new mission of monitor-
ing state compliance with NCLB mandates. In 
the longer term, however, it was hoped that the 
reorientation and reorganization of the ED 
would institutionalize the new, more aggres-
sive federal approach to school reform into the 
bureaucracy and make it harder for the ap-
proach to be undone by subsequent presiden-
tial administrations or congressional pressure.

Implementation: State Education 
Agencies
As Sandra Vergari notes, states have rebelled 
against federal mandates in education and 
sought to reshape them on the ground (2012). 
However, NCLB mandates—combined with the 
rigorous ED enforcement—pushed states to 
rapidly and fundamentally transform their stu-
dent testing, data collection, and district mon-
itoring systems. A 2008 RAND study, for exam-
ple, concluded that “states, districts, and 
schools have adapted their policies and prac-
tices to support the implementation of NCLB” 
(Stecher et al. 2008, 64). The ED has closely 
monitored state compliance efforts on both 
the front end—through the use of detailed ac-
countability plans that each state must submit 
for review—and on the back end, through reg-
ular state reporting and federal audits (for 
more information on the ED review process for 
state accountability plans, see GAO 2009). The 
ED’s Office of Inspector General has conducted 
audits of state policies and their compliance 
with NCLB mandates and demanded that 
states make changes where necessary.

In New Jersey, for example, a federal audit 
in 2005 criticized the Department of Education 
for not disseminating state assessment results 
effectively and for not exerting sufficient over-
sight of district compliance with either the 
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choice or Supplemental Educational Services 
(SES) provisions of NCLB (U.S. Department of 
Education 2005). The highly critical federal au-
dit was sufficient to generate significant 
changes in state policies and has led to the cre-
ation of a more robust role for the NJ Depart-
ment of Education in implementing NCLB and 
providing technical assistance to schools and 
districts. This vision became the basis for Col-
laborative Assessment and Planning for 
Achievement (CAPA) teams, which conduct 
week-long school reviews in low-performing 
Abbott and Title I schools (for additional infor-
mation on the CAPA process, see New Jersey 
Department of Education 2010). In 2005, the 
Department of Education’s monitoring and 
evaluation system was completely transformed 
with the creation of the New Jersey Quality Sin-
gle Accountability Continuum (NJQSAC) and 
the development of a statewide student-level 
database.

This New Jersey example demonstrates the 
historically unprecedented level of federal 
monitoring and enforcement activities in state 
education systems in the wake of NCLB. In im-
plementing NCLB, the Bush administration 
fundamentally altered the role of the federal 
Department of Education—shifting it from its 
historical role as a grant-maker and compli-
ance monitor to a more active (if still relatively 
toothless) role as a compliance-enforcer and 
agitator. The administration has emphasized 
the importance of bottom line results in stu-
dent achievement, shifting the traditional fo-
cus from regulation and process. Despite all of 
the political controversy surrounding NCLB, 
one of the enduring legacies of the Bush ad-
ministration has been the institutionalization 
of assessment and accountability in education. 
In this sense, NCLB’s influence may ultimately 
be compared to the original ESEA in 1965—
which, for all its flaws and shortcomings, ce-
mented in place a new and substantial federal 
role in education. 

A New Approach: R ace to the  
Top and NCLB Waivers
The election of Barack Obama as president in 
2008—combined with Democratic control of 
Congress—gave the Democratic Party an op-
portunity to assert a new vision of education 

reform. Many observers initially assumed that 
this would lead to a move away from federal 
school accountability and a reassertion of the 
traditional liberal focus on school resources, 
integration, and social welfare programs. Al-
though his administration did in fact offer 
states waivers from some of NCLB’s ambitious 
accountability requirements, it did so only on 
the condition that individual states were will-
ing to support key elements of the Obama re-
form agenda (Cavanaugh 2012). President 
Obama has also increased the federal role in 
important ways in calling for the growth of an-
nual testing in ESEA, expanding federal efforts 
to restructure the worst performing schools, 
and creating a new focus on innovation, char-
ter schools, and teacher accountability. The 
centerpiece of the Obama education agenda 
was the $4.35 billion Race to the Top (RTT), $3.5 
billion School Improvement Grant (SIG), and 
$650 million Investing in Innovation (i3) pro-
grams (McGuinn 2012c).

Historically, almost all federal education 
funds have been distributed through categori-
cal grant programs that allocated money to dis-
tricts on the basis of need-based formulas. Ac-
cording to this traditional model, states and 
districts received funding automatically, re-
gardless of the performance of their schools or 
the promise of their particular school reform 
policies. Long-standing variation across states 
and districts in the amount of federal funds 
received has been due to differences in state 
educational needs (the number of poor, ESL, 
or special education students, for example), 
rather than differences in school policies. The 
RTT, SIG, and i3 funds, by contrast, were dis-
tributed through a competitive grant process 
in which states and districts were only re-
warded for developing school reforms that 
were in line with federal goals and guidelines. 
In particular, state applications were graded 
according to the rigor of the reforms proposed 
and their compatibility with five administra-
tion priorities: the development of common 
standards and assessments; improving teacher 
training, evaluation, and retention policies; de-
veloping better data systems; the adoption of 
preferred school turnaround strategies; and 
building stakeholder support for reform.

ED also established a number of criteria 
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that states had to meet to even be eligible to 
apply for the RTT funds. These requirements 
have had a major effect on state school reform 
efforts, independent of the specific grant pro-
posals the states have submitted. Among the 
fourteen criteria for RTT eligibility was that a 
state did not have a cap on the number of char-
ter schools that are permitted to operate and 
that it did not have a firewall preventing the 
linking of student achievement data with indi-
vidual teacher information. This served to stir 
the pot politically over school reform as never 
before, by forcing different interest groups to 
publicly stake out their positions on the vari-
ous reform components of RTT in the debate 
over whether to apply them and under what 
conditions (McGuinn 2012b). The competition 
also attracted tremendous media attention to 
the issue of school reform, shone a bright light 
on dysfunctional state policies, and helped cre-
ate new political coalitions at the local and 
state levels to drive reform. Some evidence in-
dicates, for example, that RTT’s emphasis on 
expanding charter schools and revamping 
teacher evaluations helped change the political 
climate around these controversial issues, pav-
ing the way for the passage of reform legisla-
tion in many states. The Obama administra-
tion has initiated a second Race to the Top 
competition and announced its desire to dis-
tribute more federal education funding though 
competitive grant programs in the future.

In the area of teacher evaluation and com-
pensation, Obama and Duncan have sup-
ported their tough talk with some important 
steps to tie federal funds to significant reform. 
They have expanded the federal Teacher Incen-
tive Fund, which has distributed resources to 
experiment with alternative evaluation systems 
and performance pay systems. So far thirty-
four states, districts, and nonprofit groups 
have received money to develop approaches 
that use “objective measures” of student per-
formance to compensate the most effective 
teachers. Most significantly, the Obama ad-
ministration is leveraging the RTT funds to 
spur improvements in state teacher data col-
lection and evaluation systems, as well as to 
link such information to student achievement 
information. As Stephen Sawchuk notes, “the 
stimulus application for the first time, sets a 

federal definition of teacher effectiveness” and 
states receiving RTT funds “must commit to 
using their teacher effectiveness data for every-
thing from evaluating teachers to determining 
the type of professional development they get, 
to making decisions about granting tenure and 
pursuing dismissals” (2009, 1). These changes 
are pushing states to embrace the types of 
teacher evaluation, compensation, and tenure 
reforms that they have long resisted. 

NCLB was scheduled to be reauthorized in 
2007 but a divided Congress has been unable 
to agree on the appropriate role of the federal 
government in education. The law remains in 
effect, however, and an estimated 48 percent 
of schools nationwide failed to make AYP and 
faced NCLB-related penalties in 2011. That year 
the Obama administration took matters into 
its own hands by announcing an ESEA flexibil-
ity plan that would enable states to apply to 
the Department of Education for a waiver from 
NCLB’s accountability provisions. In a speech 
announcing the program, President Obama 
stated, “I’ve urged Congress for a while now, 
let’s get a bi-partisan effort to fix this. Congress 
hasn’t been able to do it. So I will. . . . Given 
that Congress cannot act, I am acting” (quoted 
in Simendinger 2011, 1). 

Secretary Duncan cited his regulatory au-
thority under NCLB—and in particular section 
9401 of ESEA—as justification for the waiver 
program. Most observers agree that he has the 
authority to issue waivers, but the administra-
tion made granting waivers conditional, which 
is much more controversial and appears to be 
unprecedented in education. The administra-
tion declared that to be eligible to receive a 
waiver, states must adopt college and career-
ready standards (such as the Common Core), 
develop a plan to identify and improve the bot-
tom 15 percent of schools, and develop teacher 
and principal evaluation systems “based on 
multiple valid measures, including student 
progress over time.” As Riley observes, “This 
proposal . . . takes many of the ideas underly-
ing RTTT [sic] and expands their application in 
order to slay the NCLB zombie” (Riley 2012, 2). 
Members of Congress criticized the condi-
tional waiver program as essentially using ad-
ministrative discretion to rewrite the law in 
violation of the separation of powers. Repre-
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sentative John Kline (R-MN), for example, re-
marked, “In my judgment, he is exercising an 
authority and power he doesn’t have. We all 
know the law is broken and need to be changed. 
But this is part and parcel with the whole pic-
ture with this administration: they cannot get 
their agenda through Congress, so they’re do-
ing it with executive orders and rewriting rules. 
This is executive overreach” (quoted in Viteritti 
2012, 5). The waiver program nonetheless 
proved irresistible to the forty-five states that 
applied and received them, eager as they were 
to escape NCLB’s accountability system even 
if in exchange for promising to enact several 
Obama administration reforms. The use of 
competitive grants and NCLB waivers to drive 
states’ reform efforts is a new and potentially 
transformative role for the ED in American ed-
ucation.

The Common Core Effort
Another important recent development has 
been the effort by the National Governors As-
sociation (NGA) and the Council of Chief State 
School Officers (CCSSO) to develop a “Com-
mon Core” of national academic standards 
and parallel assessments. Earlier efforts to de-
velop national standards and assessments in 
the United States—such as those by President 
George H. W. Bush and President Bill Clinton 
in the 1990s—were met with passionate oppo-
sition from across the political spectrum by 
those who feared federal power in education 
or the idea of a national curriculum that would 
overwhelm traditional state prerogatives (for 
more of the standards-setting effort during this 
period, see Ravitch 1995). The implementation 
of NCLB, however, increased the pressure to 
develop national standards and assessments, 
as states used their discretion in this area to 
manipulate the accountability system by low-
ering their standards, making their tests easier, 
or decreasing their proficiency cut scores. Such 
actions were widely criticized for dumbing 
down the curriculum and undermining the 
law’s school accountability system. The result 
was that school reformers from across the po-
litical spectrum came to see the creation of 
common standards and assessments—and the 
increased accuracy and transparency they 
would bring to school performance—as an es-

sential part of the effort to improve schools 
going forward (Busyh and Klein 2011). 

In the wake of the many centralizing and 
coercive NCLB mandates, however, concerns 
regarding federal authority had only increased 
and this led to the mantra that common stan-
dards and assessments should be “national, 
not federal” (Heise 2006). In July 2009, the NGA 
and CCSSO created a task force comprising 
representatives from higher education, K–12 
education, and the research community and 
released standards in language arts and math-
ematics in June 2010. Given the voluntary na-
ture of this approach, each state must make its 
own decision about whether to adopt the com-
mon core, and thereby substitute the national 
standards and assessments for the state’s own. 
By encouraging states to sign on as part of 
their RTT applications, the Obama administra-
tion was able to get forty-eight states to pledge 
to sign on to the Common Core Standards Ini-
tiative (only Alaska and Texas declined to par-
ticipate). Moreover, as of July 2012, forty-five 
states had gone further and formally adopted 
the common standards to replace their own 
state standards. (The Common Core encoun-
tered mounting political opposition in 2014 
and 2015, however, with several states dropping 
the standards and others contemplating doing 
so.) In addition, three consortia competed for 
the $350 million in RTT funding provided by 
the Department of Education to develop next-
generation assessments. Timothy Conlan and 
Paul Posner see RTT and the common core ap-
proach as part of the Obama administration’s 
“hybrid model of federal policy innovation and 
leadership, which mixes money, mandates, 
and flexibility in new and distinctive ways. . . . 
The model represents a blend of, but is differ-
ent from, both cooperative and coercive feder-
alism” (2011, 443–444).

The Department of Education—like many 
state education agencies—is also shifting from 
primarily administering grants and monitor-
ing compliance to focusing more on support-
ing school improvement efforts. It worked 
closely with states that received RTT grants 
through what is called a Reform Support Net-
work, which aims to build capacity to imple-
ment and sustain their reform efforts, particu-
larly around adopting high-quality standards 
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and assessments, developing effective data sys-
tems, recruiting and retaining great teachers 
and leaders, and turning around the lowest-
performing schools. And, in October 2014, the 
department announced a major reorganiza-
tion that includes a new Office of State Support 
that will consolidate a variety of offices to bet-
ter provide technical assistance to states with 
their school improvement work. 

Conclusion
American K–12 education has undergone a sig-
nificant transformation since the passage of 
the ESEA in 1965 as increasingly ambitious fed-
eral policies push states to embrace a school 
reform paradigm centered around standards, 
testing, accountability, and choice. As the 
main interpreter and implementer of federal 
education policy, the Department of Education 
has played a crucial (if underexplored) role in 
this transformation. A larger federal role in ed-
ucation—and increased administrative capac-
ity—may very well not lead to better educa-
tional outcomes. If federal education policies 
are misguided—or if a more active ED uses its 
authority in counterproductive ways—then 
student learning may remain stagnant or even 
decline. 

Federalism, and the lack of national consti-
tutional authority to directly impose school re-
form on the states, has greatly complicated 
American politics and policymaking in educa-
tion because it has forced the federal govern-
ment to pursue its goals for school reform in-
directly—through the grant in aid system and 
state education agencies. The intergovernmen-
tal relationship in education in the United 
States in the contemporary era is both coop-
erative and coercive—a duality that makes it 
complex and contingent on broader political 
forces. The relationship has a cooperative ele-
ment because the department must rely on 
state education agencies as a conduit for fed-
eral education spending and as the imple-
menter of federal policies on the ground in 
school districts. It is also coercive, however, 
because federal spending and policies have in-
creasingly been used to push states to under-
take politically unpopular changes they likely 
would not have undertaken in the absence of 
federal pressure. For the ED to be effective in 

gaining state compliance with federal edu
cation policies, it needs adequate statutory au-
thority, administrative capacity, and political 
support. However, throughout most of the 
thirty-five year history of the department, 
these resources have been lacking. 

The 2001 No Child Left Behind Act repre-
sented a major shift in ESEA and an ambitious 
and controversial expansion of federal power 
over an educational system that has long been 
based on the principle of local control. With 
its prescriptive mandates, timetables, and 
aggressive enforcement, NCLB represents 
nothing less than a transformative shift in ed-
ucational governance in the United States. 
However, the ultimate impact of the law—as 
well as recent Obama initiatives, such as Race 
to the Top and the Common Core—on schools 
is contingent on ongoing efforts to restructure 
state and federal departments of education to 
expand their administrative capacity and re-
configure intergovernmental relationships to 
adapt to the new demands placed on them. 
The Bush and Obama administrations initi-
ated an unprecedented effort to empower and 
reorient the Department of Education to pres-
sure states to embrace federal school assess-
ment and accountability mandates and to sup-
port their preferred reform strategies. 

Nonetheless, ongoing administrative capac-
ity deficits within federal, state, and local edu-
cation departments present a formidable chal-
lenge to the current ambitious education 
reform agenda. The ED has long lacked the 
staff, resources, and technical expertise to pro-
vide sustained supervision and guidance of 
state compliance with federal education pro-
grams. Although its programs and grant ex-
penditures have grown dramatically in the past 
thirty years, the department itself has not. As 
its website notes, “In fact, with a planned fiscal 
year 2010 level of 4,199, ED’s staff is 44 percent 
below the 7,528 employees who administered 
Federal education programs in several differ-
ent agencies in 1980, when the Department was 
created” (U.S. Department of Education 2012). 
Ironically then, the department’s push to ex-
pand states’ administrative capacity to imple-
ment education reform may ultimately be un-
done by the lack of adequate administrative 
capacity at the federal level. 
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And as states have struggled to meet NCLB’s 
ambitious goals and chafed at the reforms re-
warded by RTT, some of the initial philosoph-
ical reservations within the Democratic and 
Republican Parties regarding the new federal 
emphasis on testing and accountability have 
come storming back to the surface. Many Re-
publicans resent the coerciveness of the new 
federal role, while many Democrats are con-
cerned about the impact of standardized test-
ing on instruction and teacher evaluation and 
the focus on schools over broader economic 
and social change (McGuinn 2012a). The No-
vember 2014 elections resulted in Republican 
control of both chambers of Congress, and the 
party has pledged to reduce federal activism in 
a variety of policy areas, including and espe-
cially in education. Led by Senator Lamar Al-
exander (TN), a former secretary of education, 
Republicans are pushing the long overdue con-
gressional reauthorization of NCLB and early 
signs indicate that they will attempt to roll 
back the law’s federal accountability provi-
sions as well as rein in the authority of the ED. 
Republican presidential candidates campaign-
ing in advance of the 2016 election have like-
wise indicated they would act vigorously to re-
duce federal authority over public education if 
elected, with several going so far as to call for 
the outright elimination of the ED. While the 
latter appears unlikely to occur and the out-
come of the ESEA reauthorization remains un-
clear, it is possible that we may well have wit-
nessed the apogee of federal power in 
education. Even if true, ESEA and federal pol-
icy—and the way in which it was implemented 
by the ED—will have left an enormous legacy 
for education in the United States by pushing 
states to reorient their school systems around 
the principles of standards, assessment, ac-
countability, and choice. 
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Getting to Sesame Street? 
Fifty Years of Federal 
Compensatory Education
Glori a L adson-Billings

“Sunny day, sweeping the clouds away, 
On my way to where the air is sweet, 
Can you tell me how to get, 
How to get to Sesame Street?”

—�Stone and Hart Theme Song,  
Sesame Street

Education research primarily draws from the social science disciplines of psychology and sociology (and to 
some extent, economics). Each of these disciplines contributes much to our understanding of education in 
complex societies. This article argues for the inclusion of anthropological or cultural perspectives in under-
standing the policy known as the Elementary and Secondary Education Act (ESEA) of 1965. Rethinking cul-
ture might help policymakers be more aware of and challenged to include culture as an important construct 
to factor into decision-making when serving traditionally underserved communities.

Keywords: culture, culture and policy

pensatory education program because of its 
availability to and use by families across the 
racial, ethnic, and socioeconomic spectrum. 
Everyone loved Big Bird, Cookie Monster, Gor-
don, and the entire Sesame Street cast. More 
recently, Sesame Street has extended its audi-
ence across the globe and in each instance the 
show has tailored its programming to the local 
culture and conditions. For example, Sesame 
Street in Israel deals with the tensions that ex-
ist between Arab- and Jewish-descent peoples 
and seeks to ensure that young children do not 
foster the prejudices of the adults. In South 
Africa, Sesame Street has made deliberate 
strides toward explaining the scourge of HIV-

I must start with a confession, I was one of 
those parents who placed her children squarely 
in front of the television each afternoon to 
watch the Children’s Television Workshop’s 
Sesame Street in its earliest days. I thought of 
it as a virtuous thing to do because the only 
things the program was selling were letters and 
numbers. I appreciated its educational value 
and its innovative way of reaching children 
without patronizing them. Also I must confess 
I did not think much about the program’s ac-
tual premise and purposes—to reach those 
children who did not have the advantage of 
high-quality preschool or highly educated par-
ents. I did not think of Sesame Street as a com-
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AIDS that was ravaging the nation. Interesting, 
a recent study suggests that Sesame Street has 
a Head Start–like effect on children’s cognitive 
skills (Kearney and Levine 2015). Sesame Street 
provides this cognitive impact at a fraction of 
the cost. Head Start typically costs about 
$7,600 per child each year while the annual 
per-child cost of Sesame Street is just $5 in to-
day’s dollars.

This wide reach of Sesame Street in some 
ways serves as a metaphor for the construction 
of this article. I argue that despite its most ear-
nest efforts the fifty years of the Elementary 
and Secondary Education Act (ESEA) have not 
helped to close the achievement disparities be-
tween low-income students and their middle-
class peers. I begin with a look at the contribu-
tion of anthropology to education research and 
policy. 

What Anthropology Contributes 
to Education Rese arch and Policy
The work of an anthropologist is to document 
the cultural practices of a specific group or 
subgroup of people. This work is rarely predic-
tive or speculative. Instead, anthropologists 
provide very detailed and specific information 
about how groups function. Analytically, an-
thropology sometimes uses analogy, meta-
phor, and parallels in its “thick description” 
and works to “make the familiar strange” 
(Geertz 1977). Anthropology began as a field 
designed to study “the other.” Much like the 
field of geography the British early on domi-
nated the field of anthropology. As an empire 
Britain understood the need to map the world 
it was set to conquer. It used anthropology as 
a way to rate and rank cultural groups where 
those of northern and western European stock 
always came out as superior to every other 
group. Despite Franz Boas’s emphasis on cul-
tural relativity and the need to assess cultures 
by their internal standards, American anthro-
pologists maintained this practice of cultural 
ranking and in the United States the concept 
of race was promulgated by anthropology 
(Smedley and Smedley 1993). 

To do their work, anthropologists often 
study either very traditional, less complex so-
cieties (for example, the Nuer of Southern Af-
rica or the Arunta of Australia) or small seg-

ments of a society (such as Santeria priests or 
Vietnamese fishermen) because studying cul-
ture up close is labor intensive and time con-
suming. However, as anthropologists began to 
study more complex societies (including their 
own) the scope of the inquiry required highly 
specific foci. Studies of single schools, class-
rooms, and teachers became popular (see, for 
example, Spindler and Spindler 1994; Rosen-
feld 1983). This work helped construct narra-
tives of teaching and learning that elaborated 
the more statistical explorations and analysis 
of schools and classrooms detailed by social 
scientists in disciplines such as sociology, psy-
chology, and economics. The ethnography of 
schooling grew throughout the 1970s and 1980s 
and has become an accepted form of educa-
tional research and inquiry. Despite growth in 
the field of educational anthropology, rarely is 
anthropology used to analyze education policy 
and legislation. This article attempts to do just 
that. It will look at a specific piece of education 
legislation, the Elementary and Secondary Ed-
ucation Act (ESEA) of 1965, and describe it as 
a “cultural phenomenon” that helped shape 
education practice. 

I do not want to suggest that anthropology 
has nothing to add to policymaking and policy 
debates. Indeed, a special interest group of the 
American Anthropological Association, the As-
sociation for the Anthropology of Policy, is 
charged specifically with addressing policy. Its 
mission statement asserts the following: 

The study of policy deals with issues at the 
heart of anthropology such as: institutions 
and power; ideology and discourse; identity 
and culture; and interactions between the 
global and the local, public and private, and 
bureaucracy and market. Understanding the 
dynamics of policy processes is ever more im-
portant because of greater global intercon-
nectedness; decisions made in one place or 
arena increasingly have major effects in other 
places and arenas. Policy connects disparate 
and diverse peoples—many of whom never 
interact personally or directly—yet who are 
dispersed among the multiple arenas of in-
teraction that policy processes trigger or 
touch across place and time. (Association for 
the Anthropology of Policy 2012) 
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Rather, I argue that what anthropology con-
tributes to policy is a way to think about the 
cultural context of policymaking and the way 
anthropological knowledge can provide back-
ground knowledge to inform and improve pol-
icymaking. For example, anthropology can be 
useful for government agencies that deal with 
indigenous populations. Anthropological 
knowledge can help decide what constitutes a 
fair and just settlement of resources and ongo-
ing government relations. Or, anthropology 
can help avoid awkward or coercive policies 
that deal with health or nutritional regulations 
between mainstream societies and those re-
garded as culturally separate and distinct.

Two paradigms dominate educational an-
thropology—cultural ecology and cultural dif-
ference theory. Cultural ecology is best known 
as a theory John Ogbu promoted (1978, 1987; 
Gibson and Ogbu 1991). The premise of the cul-
tural ecology theory is that “caste-like minor-
ity” status affects motivation and achievement 
and depresses IQ scores. More specific to the 
U.S. context, Ogbu argued that cultural differ-
ences associated with being a member of a mi-
nority group alone does not account for edu-
cational differences. Some minority groups 
appear to do quite well. To explain those differ-
ences, Ogbu contended that some minority 
groups fall into voluntary minority status 
while others are in what he terms involuntary 
minority status. Voluntary minorities are those 
groups who chose to immigrate to the United 
States with the hopes of securing a better life 
for their families and quality education for 
their children. Thus, many of the groups that 
immigrated to the United States from Asia (for 
example, Koreans, Chinese, Vietnamese, Indi-
ans, and others) of their own volition are more 
likely to find academic success in U.S. schools. 
On the other hand, involuntary or caste-like 
minorities are groups who found themselves 
in the United States (or under U.S. jurisdiction) 
against their own will (for example, African 
Americans, Latinos, and American Indians). 
Ogbu’s theory represents a macro-social ap-
proach to the issue of minority school achieve-
ment.

The theorists Frederick Erickson, Henry 
Trueba, and Shirley Brice Heath argue that 
the problems of minority student achieve-

ment are rooted in cultural differences and 
our inability to account for those differences 
in the delivery of school services (Erickson 
and Mohatt 1982; Trueba 1988, 1990; Heath 
1983). Cultural difference theorists point to 
the micro-social practices that occur in class-
rooms through instruction, specifically, lin-
guistic and social practices. They argue that 
Ogbu’s perspective lacks historical context 
and explanatory power for those members of 
so-called involuntary minorities who are suc-
cessful. Cultural ecological theorists argue 
that cultural difference theorists miss the 
broad structural determinants of minority 
status that result in differential outcomes de-
spite similar socioeconomic status.

Anthropologists privilege culture over so-
cioeconomic status and class in their analysis. 
However ESEA is aimed at low-income children 
and some low-income members of cultural 
groups (as Ogbu and others argue) experience 
success in U.S. schools but others struggle gen-
eration after generation. Anthropologists are 
more interested in the way “cultural practices” 
determine educational outcomes (Gutierrez 
and Rogoff 2003). One powerful example of the 
salience of culture appears in the evidence that 
suggests middle-class African Americans con-
tinue to lag academically behind their white 
counterparts. If the more significant explana-
tory variable is class, what explains this dispar-
ity? Cultural factors may provide some insight. 
It is here that anthropologists can contribute 
to the debate since they are more likely to ar-
gue that one-size-fits-all solutions are unable 
to account for the way culture is differentially 
deployed and differentially accessible to vari-
ous groups.

Education policy rarely accounts for cul-
ture because the concept is difficult to manip-
ulate as a variable. For instance, if a re-
searcher uses race, class, socioeconomic 
status, or gender as variables they are rela-
tively discrete notions even if they are some-
times inaccurate or crudely determined. 
Graduate students often fall into the category 
of low income although culturally they are 
more likely to be very different from families 
who have experienced generational poverty. 
The category of race is particularly problem-
atic because it has little scientific validity. It 



	g  e t t i n g  t o  s e s a m e  s t r e e t ? 	 9 9

is, however, an agreed-upon category in U.S. 
society. Fewer policies are racially specific 
and those that are face increasing scrutiny. 
California, Washington, and Michigan have 
all struck down state-level policies that take 
race into consideration. At the federal level, 
public colleges and universities are awaiting a 
U.S. Supreme Court decision on the use of 
race as a “value-added”1 component in col-
lege admissions policies. Culture is not con-
sidered in these state and federal policy deci-
sions. Only when culture is encapsulated in 
other specific elements, such as language or 
religion, are policymakers able to identify cul-
tural practices that may matter in the public 
arena. For example, the landmark Lau v. Nich-
ols decision (414 U.S. 563, 1974) links directly 
to students’ language. Language groups may 
overlap with cultural groups. In the case of re-
ligion increasing numbers of students from 
Muslim cultures find it important to empha-
size that aspect of their cultural identities. Fe-
male Muslim students who cannot wear 
shorts in physical education classes may be 
exempt from that requirement for religious 
reasons, not cultural reasons. However, pull-
ing apart the religion from the culture is diffi-
cult and may make little sense from the 
standpoint of the person engaged in these 
cultural practices.

Despite the difficulty of operationalizing 
the concept of culture so that policymakers 
can consider it as they make decisions, it may 
still be useful to consider culture as a rubric 
for thinking about the foundations that ulti-
mately undergird policy. In the next sections 
of the paper I provide a brief history of ESEA 
and its shortcomings from a cultural vantage 
point. 

Brief History of ESEA
As a part of President Lyndon B. Johnson’s War 
on Poverty, the U.S. Congress enacted the El-
ementary and Secondary Act (ESEA, P.L. 89-10) 
on April 9, 1965.2 Johnson, a former teacher on 

the Texas border, believed that equal education 
access was crucial to insure the futures of the 
nation’s most needy children. Symbolically, 
President Johnson signed the act at a rural 
school in Stonewall, Texas, with his own first 
grade teacher, Katherine Deadrich Loney, 
seated at his side. Through a special funding 
source (Title I), the law allocated large re-
sources to meet the needs of those children 
considered “educationally deprived” through 
compensatory programs for the poor, espe-
cially in the basic skills areas of reading, writ-
ing, and mathematics. Some of the specific 
wording from the act states

In recognition of the special educational 
needs of low-income families and the impact 
that concentrations of low-income families 
have on the ability of local educational agen-
cies to support adequate educational pro-
grams, the Congress hereby declares it to be 
the policy of the United States to provide fi-
nancial assistance . . . to local educational 
agencies serving areas with concentrations of 
children from low-income families to expand 
and improve their educational programs by 
various means (including preschool pro-
grams) which contribute to meeting the spe-
cial educational needs of educationally de-
prived children. (Section 201, ESEA)

The principle under which the Title I sec-
tion of ESEA was developed was that of re-
dress—that children from poor families 
needed more educational services than those 
from more affluent families. Title I therefore 
provided $1 billion in funding for schools serv-
ing the nation’s poorest children. Although the 
legislation was designed to focus on low-
income children regardless of race and ethnic-
ity, it would be culturally and historically naïve 
to overlook the significant role that the civil 
rights movement had on shaping and encour-
aging the law (see Cohen and Moffit, this is-
sue). It is also important that race and socio-

1. The use of the term value added here is not to be confused with the statistical technique currently used to 
determine teachers’ contributions to students academic achievement as measured by standardized test scores.

2. See editors’ introduction. This section includes information retrieved electronically from Elementary and 
Secondary Act of 1965. Available at: http://www.socialwelfarehistory.com/events/elementary-and-secondary 
-education-act-of-1965/ (accessed October 30, 2014).
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economic status covary and most analyses of 
poor children in public schools will have 
higher proportions of children of color, par-
ticularly African American children. The goal 
of the legislation was to reach five million chil-
dren from poor and low-income families in an 
attempt to level the educational playing field. 
Johnson declared this legislation to be the na-
tion’s most far-reaching education act since 
1870 and it would maintain that stature until 
President George W. Bush signed the 2001 
ESEA reauthorization known as No Child Left 
Behind (NCLB).

In 1965 ESEA contained six sections: Title I, 
Financial assistant to local education agencies 
(LEAs) for the education of children of low-
income families; Title II, School library re-
sources, textbooks, and other instructional 
aids; Title III, Supplementary educational cen-
ters and services; Title IV, Educational research 
and training; Title V, Grants to strengthen state 
departments of education; and Title VI, Gen-
eral provisions. In 1968, the act was amended 
to include Title VII, Aid to schools to assist 
with the educational needs of limited-English 
speaking students.

On the surface, ESEA appears to be an ex-
ample of affirmative steps that the federal gov-
ernment took to right the perceived wrongs of 
the past. However, as is true with most educa-
tion policy in the nation, ESEA reflects the po-
litical wrangling and deal making that result 
from legislators and an electorate of disparate 
ideological positions and political interests. 
Johnson’s first inclination may have been to 
distribute funds in a wholesale fashion to all 
public schools. However, such a decision 
would alienate constituents in Catholic 
schools—particularly when many Catholic 
schools in urban communities served a popu-
lation similar to those in urban public schools. 
A second tack would have been to allocate 
funds to all K–12 schools, public and private, 
but that strategy would raise strong constitu-
tional concerns regarding the separation of 
church and state. Thus, the third tack, which 
Johnson took, was to link the funding to the 
income of the families. Few could argue the 
need to provide assistance to the poor. The 
other advantage of this strategy was that in-

stead of suggesting that the federal govern-
ment was participating in a takeover of local 
schools and subverting states’ rights, the fed-
eral government could establish itself as pro-
viding only categorical aid linked to national 
policy such as defense, poverty, and economic 
growth. ESEA, as written, also permitted the 
federal government to assist low-income chil-
dren attending parochial (and other religious) 
schools by arguing its support of students, not 
institutions. In addition, ESEA greatly ex-
panded the power and scope of state depart-
ments of education (SDEs) because of the need 
for SDEs to grow in order to administer the 
federal funds. 

Given the incredible infusion of money 
ESEA has provided for children from low-
income families, one might wonder why what 
is regularly referred to as the achievement gap 
has not been substantially closed. It is impor-
tant to acknowledge the good ESEA has done 
in its attempt to mitigate disparities that exist 
between poor children and their middle-
income peers. Unfortunately, much of the pub-
lic discourse focuses on academic disparity 
along racial (specifically black-white) lines. 
Sean Reardon argues, however, that the “in-
come achievement gap” is nearly twice that of 
the black-white gap, and that almost fifty years 
ago racial achievement disparity was one and 
a half times that of income academic disparity 
(2011). However, the interesting aspect of this 
gap is that it is less fueled by the inability of 
children of families at the low-income level to 
advance than by the increased investments 
that children of families of middle and higher 
income levels seem to make on their behalf. 
Specifically, raising those on the bottom is al-
most always accompanied by additional sup-
ports for those on the top through personal 
and private resources. The other cultural chal-
lenge the society has in its public debate about 
academic disparity is that the face of poverty 
is regularly represented as black. Everything 
from Ronald Reagan’s infamous “welfare 
queen” to George H. W. Bush’s “Willie Horton” 
political ads have superimposed race on to 
poverty. Thus, the conflation of an entire set 
of social problems—drug use, crime, poverty, 
failing schools, and so on—often are associ-
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ated with specific racial groups and the public 
discourse sometimes creates a less than sym-
pathetic response to particular groups.

In the remainder of this article, I focus on 
two classroom-level shortcomings I think con-
tributed to the reasons that compensatory ed-
ucation (that is, ESEA) failed to live up to the 
promise of 1965. These include the failure to 
recognize, first, the assets that low-income 
families do have that can be leveraged in 
school classrooms and, second, the impor-
tance of appropriate pedagogies for low-
income students. 

What Low-Income Children Bring
Discussions about the lack of achievement 
among children from low-income parents typ-
ically focus on deficiencies. Popular depictions 
of poor families tend to highlight dysfunction 
that works against achievement. Each week 
America’s airways are filled with television pro-
grams such as Cops, Here Comes Honey Boo Boo, 
The Wire, and Treme, but in the 1970s TV pro-
ducer Norman Lear dared to show a positive 
example of a poor family living in a public 
housing project in the sitcom Good Times (Blair 
2014). Critics argued that Lear’s depiction of 
the Evans family was too optimistic and failed 
to highlight the terrible outcomes and life 
chances such families were likely to suffer. 
However, in 1974, when Good Times appeared, 
the nation was in the midst of a recession. 
Many households knew what it was to struggle 
to make ends meet. Good Times was emblem-
atic of a common condition. However, today 
with increasing income disparity empathy be-
tween haves and have-nots is almost nonexis-
tent. What Good Times did not (and probably 
could not) tell us is the way structural forces 
such as institutional racism helped to create 
the policies that impoverished African Ameri-
cans in particular. 

In the 1950s, suburban communities devel-
oped by Levitt & Sons began offering single-
family homes to returning veterans (Lambert 
1997). However, the homes were not available 
to black or any other nonwhite veterans and 
their families. Although not alone in imposing 
restrictive covenants, Levittown is emblematic 
in the construction of the wealth gap that 

emerged in the 1950s. Buyers in Levittown were 
permitted to move in with zero down payments 
to purchase the $8,000 home. African Ameri-
cans were encouraged to take advantage of the 
newly built public housing that only provided 
rental units. Today, Levittown homes are val-
ued at about $450,000. Over time, Levittown 
residents have been able to accumulate wealth, 
but families relegated to public housing were 
often left with no wealth, despite paying about 
the same in rent that their white peers in the 
suburbs paid in mortgage payments. Thus, the 
poverty we bemoan may be a result of deliber-
ate policies that disenfranchise segments of 
our society. It is not endemic to specific groups 
of people.

What Lear attempted to do in his sitcom 
forty years ago was to suggest certain strengths 
in poor families. Indeed, given their circum-
stances, often they were required to find 
strengths to survive. The research literature in 
child and family studies supports Lear’s asser-
tion. Dennis Orthner, Hinckley Jones-Sanpei, 
and Sabrina Williamson examined a random 
sample of low-income households with chil-
dren (2004). Their work used an instrument 
called the Family Strength Index to assess 
strength according to economic, problem solv-
ing, communication, family cohesion, and so-
cial support assets. Their findings indicate that 
relationship assets such as communication, 
problem solving, and social support predict 
positive outcomes for low-income families. 
Similarly, Walter Mullin and Miguel Arce were 
able to identify factors such as positive beliefs, 
positive thinking, and taking action steps as 
key to producing resilience among low-income 
families (2008). They stress that these factors 
must take place in a context of supportive in-
ternal family relations and external commu-
nity connections.

Documenting strength and resilience 
among low-income families might prompt re-
searchers to ask which specific aspects of these 
qualities do low-income school-age children 
exhibit and how can these qualities be lever-
aged to improve their academic performance? 
Joseph Williams identifies protective factors 
for African American high school graduates 
from low-income families in urban contexts 
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(2011).3 He finds that participants in his study 
benefitted from identifying at least one adult 
who served as a source of support and inspira-
tion, education-specific parenting practices, 
nontraditional ways of supporting education, 
maintaining kinship networks, school as an 
agent of families, resilience-promoting fea-
tures of schools, supportive relational net-
works within the community, promoting eco-
logical resilience to improve student outcomes, 
and relational strategies to promote educa-
tional resilience. Geoffrey Borman and Laura 
Rachuba studied various school-level models 
that might promote and support resiliency 
among low-income students (2001). Their find-
ings indicate greater engagement in academic 
activities, an internal locus of control, effica-
ciousness in math, a more positive outlook to-
ward school, and a more positive self-esteem 
were characteristic of all low-SES students who 
achieved resilient outcomes. The most power-
ful school characteristics for promoting resil-
iency were represented by the supportive 
school community model, which, unlike other 
school models, included elements that actively 
shielded children from adversity.

Each of the strength and resilience studies 
tends to look for ways that low-income stu-
dents can better assimilate into extant school 
models. Some might argue that this approach 
of fitting students into already problematic 
school structures is not the best way to support 
and encourage their intellectual, social, emo-
tional, and civic development. Rather, it is 
merely a mechanism for helping them appear 
more like middle-class children. Thus, an al-
ternate look at what low-income children bring 
to school might be a cultural resources model.

Marcelle Christian and Oscar Barbarin, for 
example, find that African American children 
from low-income families are more likely to 
experience school success if their parents at-
tend church regularly (2001). Thus, some sense 
of spiritual connection could support not just 
an individual child but foster a classroom cul-
ture of justice, fairness, and reciprocity. Per-

haps the most powerful “existence proof” of 
building academic excellence from the cultural 
resources of low-income students comes in the 
form of the African-Centered Schools move-
ment. Begun in the 1970s, these schools were 
an attempt on the part of low-income African 
American communities to gain control over 
their schools to ensure that their children re-
ceived academic, socioemotional, and cultural 
support. The philosophy of these schools em-
phasized unity, self-determination, collective 
work and responsibility, cooperative econom-
ics, purpose, creativity, and faith. These prin-
ciples comprise what is called the Nguzo Saba 
(the basis of the holiday Kwanzaa) as core be-
liefs and cultural characteristics that are a part 
of African American culture.

Similarly, Wade Boykin and Caryn Bailey ex-
plore a “talent development” model to point 
out the resources that low-income African 
American students bring to classrooms. In 
their work, they examine

certain home cultural factors, cultural orien-
tations, and learning preferences of African 
American school children from low-income 
backgrounds in order to document the rela-
tionship of prior cultural socialization experi-
ences to enhanced cognitive, performance, 
and motivational outcomes. In their work 
they attempt to offer a conceptual basis for 
how certain Afro-cultural themes—Move-
ment, Communalism, and Verve—in low-
income African American children’s proximal 
experiences outside of school are transmitted 
and acquired, and the consequences of such 
acquisitions on their orientation and prefer-
ences for learning. Specifically, their research 
documents the cultural integrity residing in 
the experiences of African American children 
from low-income backgrounds and offers 
ways to proactively build upon these assets 
for enhancing school achievement. (2000, v)

This work in African American communities 
began to gain traction in other low-income 

3. It is important not to assume that research done on African Americans or other “minoritized” groups have no 
applicability to those in the general public. Early work done in cooperative learning was done primarily on Afri-
can American students entering desegregated schools. Today, cooperative learning is an accepted practice re-
gardless of classroom composition.
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communities of color where Latino, immi-
grant, and Native peoples began to inquire 
about how cultural models might increase ac-
ademic performance for their children.

The point of addressing issues of strength, 
resilience, and cultural resources is to remind 
us that policies like ESEA are based on a pre-
sumption of lack or deficiency on the part of 
families and children. However, the school and 
classroom experiences of their middle-class 
peers presume they bring assets such as family 
involvement and engagement, prior knowl-
edge, an achievement orientation, and net-
works rich in social and cultural capital. Simi-
lar presumptions may actually support the 
academic success of low-income students.

Anthropologists are more likely to ask, 
“How might the culture of under-served com-
munities help inform the planning and pro-
gramming associated with broad scale policies 
such as ESEA?” This approach moves away 
from the standardization of service delivery 
and incorporates more local cultural resources 
to ensure positive outcomes. For example, in-
stead of accepting attending school improve-
ment plan (SIP) meetings and signing the SIP 
document as evidence of parent engagement, 
anthropologists examine the cultural practices 
that may be compatible with increased parent 
engagement. This may mean SIP meetings that 
take place in churches, mosques, or commu-
nity centers. It may mean curriculum materials 
selection committees that include parents. It 
may mean recruiting what Patricia Collins calls 
“other mothers”—people (generally, women) 
who have influence in a particular community 
despite not being a parent attached to a young-
ster in a neighborhood school (2008).

In one community, a woman who was actu-
ally a great-grandmother was referred to as Su-
per Gram and was one of the most reliable 
sources of information to the community and 
understood how to negotiate school bureau-
cracy. From a typical ESEA policy perspective, 
Super Gram would most likely not be asked to 
participate on the SIP Council, but she could 
be one of the best people to engage to improve 
governance and compliance. In another com-
munity, a teacher noticed how confused her 
students were when children from her class 
were pulled out of the room to receive compen-

satory education services. She decided to ask 
the Title I reading teacher whether she could 
bring her entire class to the reading center so 
they could see what happened there. After the 
class visit to the reading center, individual stu-
dents wanted to volunteer to visit the center 
with their classmates. The teacher set up a 
schedule that allowed individual students to 
go once a week to the reading center with the 
Title I students. Legally, that non–Title I stu-
dents were visiting the reading center was an 
issue of noncompliance. Culturally, including 
friends and classmates was a way to demystify 
the Title I program and allow the students re-
ceiving Title I services to continue to share 
with their academically more able classmates. 

These examples represent the ways that cul-
ture could have an impact on policy formation 
and implementation. They point to the way 
specific cultural contexts may require changes 
in standard regulations where the ends—im-
proved academic performance—may require 
very different means. In the next section, I ad-
dress the impact of teaching or instruction on 
academic performance and its obvious ab-
sence from ESEA. 

Te aching Mat ters
Almost all of the resources that came with the 
Elementary and Secondary Act of 1965 were for 
personnel and curriculum. Schools were per-
mitted to hire additional teachers and instruc-
tional aids and to order supplementary cur-
riculum materials. The predominant Title I 
program model involved removing eligible stu-
dents from their classrooms to receive more 
individualized or small group instruction, as 
described. This strategy, called pull-out instruc-
tion, was legally supposed to supplement and 
not supplant regular classroom instruction 
(see Gordon and Reber, this issue). Thus, stu-
dents who received Title I services were not 
supposed to receive those services during the 
reading and mathematics instruction block of 
their regular classroom. Title I was supposed 
to provide eligible students with added in-
struction. However, in far too many instances, 
students’ Title I reading and math instruction 
were their only instruction in those areas.

The other problem with the pull-out ser-
vices was that children felt the stigma of not 
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being a part of the classroom community—
sometimes leaving and reentering their class-
rooms midstream. So pronounced were the dif-
ferences between who was and was not eligible 
for Title I services in one first grade classroom 
that whenever a student of color enrolled in 
the school and was assigned to this class, white 
middle-income students would ask the teacher, 
“Is he Title?” (see, for example, Weinstein et 
al. 2009). The very services that were supposed 
to eliminate the classroom achievement gaps 
were actually exacerbating the sociocultural 
gaps and labeling students in the program.

In some instances, schools determined that 
the best use of Title I resources was to hire in-
structional aids to go into classrooms to assist 
the eligible students with the ongoing work of 
the classroom. The problem with this model 
was that often the instructional aids were un-
sure of exactly who they should be serving and 
their human inclination was to help any stu-
dent who asked for help. Also, as paraprofes-
sionals they were often in no position to make 
instructional decisions. They followed the di-
rect instructions of the classroom teachers. In 
this model, it was difficult to see how students 
were actually benefiting from the Title I re-
sources. State and local agencies provided the 
resources; they did not provide the instruc-
tional know-how.

After the release of the Commission on Ex-
cellence in Education’s widely publicized 1983 
report A Nation at Risk, addressing the needs 
of the nation’s low-income children shifted to 
sounding an alarm that the nation’s entire 
public school system was in jeopardy. This re-
port focused on the cafeteria-like offerings of 
the high school curriculum and demanded a 
more coherent, rigorous approach to second-
ary education. However, despite the stir that A 
Nation at Risk caused, the report also failed to 
address the need to build teacher capacity and 
expand pedagogical repertoires. It would be 
the Carnegie Forum on Education and the 
Economy that in 1986 focused the nation on 
the dire need to upgrade its teaching force. The 
next year, 1987, Lee Shulman published 
“Knowledge and Teaching: Foundations of the 
New Reform” to provide some theoretical and 
conceptual coherence to the field of teaching. 
Shulman’s work provided the impetus for cre-

ating a national assessment to professionalize 
teaching by focusing on content knowledge, 
pedagogical knowledge, and pedagogical con-
tent knowledge.

Shulman’s paper was followed by work that 
raised questions about the role of culture in 
teaching. Scholars such as Lis Delpit (1986, 
1988), Gloria Ladson-Billings (1995a), and Mi-
chele Foster (1998) introduced the idea that the 
teachers’ culture and perspectives affect stu-
dent achievement. An underlying premise of 
much of this work was that a generic vision of 
“good teaching” was unlikely to help low-
income students who have struggled with tra-
ditional teaching be successful. On the ground, 
studies of excellent teaching revealed that 
teachers who understood students’ culture and 
incorporated that culture into their teaching 
were having more success with low-income Af-
rican American students. Additionally, work 
with Native Hawaiian students and American 
Indian students revealed similar results (Au 
and Kawakami 1985; Erickson and Mohatt 
1982). Ladson-Billings calls this teaching “cul-
turally relevant pedagogy” and in a three-year 
study of eight exemplary teachers was able to 
isolate three major propositions—conceptions 
of self and others, conceptions of social rela-
tions, conceptions of knowledge—as ways to 
make sense of outstanding practice that is 
likely to support the academic, cultural, and 
socio-civic success of students who tradition-
ally struggle in schools (1995a, 1995b).

Conceptions of Self or Others
A big challenge for the teaching profession is 
in elevating the status of teachers. Although 
teachers are among the nation’s more widely 
“admired” professionals (second only to fire 
fighters), the profession ranks low on prestige. 
Additionally, the perception of low status is ex-
acerbated when teachers work with what they 
consider to be low-status students (Foster 
1986). But teachers who practice a culturally 
relevant approach to teaching do not think of 
their students, their families, and their com-
munities as deficient or defective. They believe 
their students are capable of academic success 
and that they as teachers are capable of con-
tributing to that success. These teachers are 
less likely to have a technical orientation to-
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ward teaching, are instead open to more fluid, 
less predictable classroom experiences and 
willing to change their practices when neces-
sary. These teachers also connect with their 
students’ communities in meaningful ways, 
such as attending local church services, ath-
letic contests, block parties, and community 
cultural celebrations such as Juneteenth, 
Kwanzaa, and students’ quinceñeras. Their ap-
proach to teaching reflects a belief that their 
students came to school with knowledge as op-
posed to being “empty vessels.” This orienta-
tion stands in stark contrast to the one seem-
ingly promulgated by deficit-based programs 
that advocate an approach that suggests that 
getting students away from home and commu-
nity was essential for school success (see, for 
example, Payne 2005).

Conceptions of Social Relations
In their 1997 volume, Working for Equity in Het-
erogeneous Classrooms, Elizabeth Cohen and 
Rachel Lothan build on Cohen’s early work to 
argue that how we structure classroom rela-
tions can support learning. The literature on 
classroom social interactions is plentiful and 
long-standing and teachers engaged in cultur-
ally relevant practice work to maintain fluid 
and flexible student-teacher relationships, at-
tempt to connect with all students, develop a 
community of learners and encourage their 
students to learn collaboratively and take re-
sponsibility for each other (see, for example, 
Brophy and Good 1970; Rist 1970; Wilcox 1982; 
Ryan and Patrick 2001).

Classrooms structured this way try to mini-
mize individual competition and instead work 
toward a team or family concept. Teachers 
working in this framework are willing to share 
power without relinquishing authority. Thus, 
in some instances students can expect to as-
sume the role of teacher as they demonstrate 
knowledge and skills they have acquired. The 
collaborative grouping of students in these 
classrooms is not viewed as an opportunity to 
merely try something novel. Teachers are pur-
poseful and systematic in making sure that 
students develop deep and extensive relation-
ships with all of their classmates, not just 
those whose academic performance mirrors 
their own. Even in those instances character-

ized by some ability grouping, these groups re-
mained fluid. Teachers encouraged peer tutor-
ing and mentoring to remind students that 
they were in interdependent relationships with 
each other.

Conceptions of Knowledge
Finally, the research on culturally relevant ped-
agogy revealed that teachers in this pedagogi-
cal paradigm have a critical stance to the cur-
riculum, knowledge, and skills they teach. 
They believe that knowledge is not static, that 
it should be shared, recycled, constructed and 
reconstructed. In addition to viewing knowl-
edge critically, the teachers were passionate 
about knowledge and learning and build scaf-
folding to facilitate students’ learning. In these 
classrooms, assessment is multifaceted and 
incorporates multiple ways for students to 
demonstrate competency and mastery.

In the well-researched work on cognitive 
guided instruction (CGI), Thomas Carpenter 
and Elizabeth Fennema and their colleagues 
argue that all children come to school with 
problem-solving abilities (1992). However, few 
classrooms offer meaningful, challenging 
problems for young children (especially class-
rooms serving low-income students) and con-
sequently never really help students improve 
and develop additional problem-solving abili-
ties (Carey et al. 1995). In their model, teachers 
may pose a problem but start by giving chil-
dren time to solve problems, recruit responses 
from students that ask not what the answer is 
but rather how they arrived at an answer, listen 
beyond the answer, listen to the children’s 
comments and vocabulary, and invite alternate 
problem-solving strategies. In this process, 
children learn that multiple paths to solving 
problems are respected and encouraged. In-
stead of focusing on right answer thinking, 
children learn that divergent thinking is more 
likely to yield deeper understanding of math-
ematical concepts than simply an answer.

In each of the classrooms where teachers 
practiced culturally relevant pedagogy, stu-
dents were in multiple instances encouraged 
and rewarded for developing more robust 
problem-solving repertoires, not only in math-
ematics but in all subject areas and classroom 
interactions as well.
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How ESEA  Could Be a Bet ter Policy
The significant changes in public education 
that have transpired since the passage of the 
legislation and its subsequent reauthoriza-
tions reflect the dynamic and shifting environ-
ment in which we attempt to educate all stu-
dents.

How People Learn
Since 1965 scholars of learning sciences have 
come to prominence with more robust theo-
ries of learning that have a profound impact 
on how education can take place (Bransford, 
Brown, and Cocking 2000). We are seeing an 
exponential growth in what we now know as 
the learning sciences. Instead of separate and 
distinct disciplinary domains, learning sci-
ences pulls on cognitive psychological, social 
psychological, and cultural psychological 
foundations of human learning. Drawing on 
fields as diverse as psychology, anthropology, 
cognitive science, computer sciences, and  
applied linguistics, the learning sciences ex-
tend the scope of learning beyond the class-
room to include informal learning environ
ments such as the home, church, community, 
after school experiences, and peer networks. 
This new approach to learning and teaching 
demands different ways to think about cur-
riculum design and pedagogical strategies. 
Although ESEA has been reauthorized six 
times, the last round ushering in what be-
came known as No Child Left Behind, little 
attention has been given to pedagogical in-
novation. This is clearly an area in which 
ESEA can be improved. 

Because of the growing income inequality 
in the society (the largest disparity in the 
highly technological Western or G-7 world) and 
the increasing resegregation of schools we now 
see more schools where ESEA funding is allot-
ted schoolwide. These are characterized by 
concentrations of poverty, inexperienced 
teaching staffs, and increased mobility of both 
students and staff. Because the NCLB reautho-
rization was more focused on standardized test 
score results these schools often are known for 
their “drill and kill” approach to teaching and 
learning where schools function as “test prep” 
factories. By using more research from the 
learning sciences, the policy can offer more op-

portunity for teaching and learning innovation 
and exploration.

Another way ESEA could be improved is by 
paying close attention to the shifts in the 
teaching profession. We should be considering 
the impact of the proliferation of fast track al-
ternative certification for teaching and learn-
ing. Programs such as Teach for America (TFA), 
Teach-Now, Troops to Teachers, and state-
sponsored alternative certification almost ex-
clusively produce teachers who are assigned to 
low-income schools. Fast-track alternative 
teaching programs are not new. The same year 
ESEA was passed, the Higher Education Act 
made provision for the Teacher Corps (Rogers 
2009). Teacher Corps, another of Lyndon John-
son’s War on Poverty programs, was designed 
to provide elementary and secondary teachers 
for low-income, hard-to-staff schools. Unlike 
many of today’s alternative teacher education 
programs, Teacher Corps programs were de-
veloped in conjunction with higher education 
institutions and their local school district part-
ners. Rogers described the program as an at-
tempt to attract the “smartest” non-education 
majors to work in urban and rural schools. Un-
fortunately, many of the participants in the 
first cohort did come from education. The sec-
ond cohort drew more male participants per-
haps because of the built-in draft deferment. 
In many ways, today’s alternative certification 
programs mimic the Teacher Corps model ex-
cept that they are linked to more entrepreneur-
ial, neoliberal perspectives that run counter to 
a notion of a public school system.

Another way ESEA could improve would be 
to factor in the ways that U.S. students will in-
creasingly compete with students throughout 
the world. In 1957, the U.S. public school sys-
tem received what it thought of as its first in-
ternational wake-up call. Always proud of its 
attempt to offer free public education to al-
most all of its students (children with disabil-
ities were regularly excluded from public 
schools before legislative changes), American 
public schooling was the envy of the world. 
However, once the Soviet Union launched a 
space satellite, the public discourse was cen-
tered on a need to improve U.S. schools. Al-
though many programs and groups benefited 
from this increased emphasis on public school-



	g  e t t i n g  t o  s e s a m e  s t r e e t ? 	 10 7

ing, no straight line could be drawn from the 
classroom to space exploration. Rather, histo-
rians of science have argued that the involve-
ment of schools in the space race was merely 
a tactic to garner more support from the pub-
lic for the scientists the United States already 
had (Rudolph 2002). But the tactic worked. A 
greater infusion of resources was funneled into 
the sciences, mathematics, world languages, 
and college loan support.

Today, the work of the Organization of Eco-
nomic Cooperation and Development (OECD) 
has made international comparison of the ed-
ucational status of nations a kind of gold stan-
dard. Interesting, the United Nations Educa-
tion, Scientific, and Cultural Organization 
(UNESCO), established as the intellectual arm 
of the United Nations, has almost no clout in 
the discussion of education in Western, highly 
technological nations. Rather, UNESCO seems 
to be relegated to helping “poor” countries im-
prove their schools and recruit more teachers. 
How the United States does on PISA (the inter-
national science measure) and TIMSS (the 
mathematics measure) have become the 
gauges to determine progress. Despite the 
United States’ remaining decidedly in the mid-
dle of the pack on these measures over time, a 
sense of heighted alarm and urgency is now 
prevalent. ESEA was not concerned with inter-
national comparisons when it realized that the 
national system had too much internal in-
equality. Nations with the highest average 
scores on international comparative tests typ-
ically have the lowest variation in scores. Score 
gaps between children from low- and upper-
income families are smaller in the highest per-
forming countries. One of the emphases on 
improving federal policy could be on raising 
the performance of low-income children to 
that of international students in highly tech-
nological nations.

In addition to having ESEA attend to 
changes in the teaching profession, it seems 
important for demographers to help policy-
makers think seriously about how shifting 
population demographics can impact a chang-
ing public school landscape. Reproduction 
theorists have long argued that our public 
schools are operating exactly the way they were 
designed to work (see, for example, Apple 2011; 

Bowles and Gintis 2001). Middle-class and 
wealthy students are succeeding and poor chil-
dren are failing. Such failure was tolerable they 
argue because there would always be a need 
for low-skilled, low-wage workers. However, 
the nation was not prepared for a global, inter-
connected economy that would require many 
more skilled and highly educated workers. It 
was not prepared for a world economy where 
manufacturing could be exported to factories 
and sweatshops where people earned pennies 
a day. It also was not prepared for a move to a 
bifurcated economy filled with “knowledge 
workers” and service workers, many of whom 
would earn minimum wage.

This demographic shift that produced many 
more low-skilled workers meant that the need 
for ESEA services would grow exponentially, es-
pecially when their numbers would accompany 
an exodus of middle-class families from urban 
areas who would elect to send their children to 
suburban or private schools. This intense con-
centration and growth of poverty is something 
ESEA can begin to consider in its reauthoriza-
tion to ensure that all students experience 
school success. 

Conclusion
The entire nation can and should celebrate the 
accomplishments of the Elementary and Sec-
ondary Education Act of 1965 and the political 
will to fight for its multiple reauthorizations. 
The act itself is a landmark in shaping the fed-
eral role in public schooling. But no law is per-
fect. The premise here is that ESEA, with all of 
its good intentions, experienced some signifi-
cant fails. These include the failure to consider 
the assets and strengths of children and fami-
lies from low-income circumstances and the 
failure to consider pedagogy or teaching exper-
tise in the implementation of the act. Research 
on the resilience and resources of low-income 
families suggests that schools can engage with 
families beyond a deficit-based paradigm. In-
stead of presuming that professional educa-
tors know better, a reauthorized ESEA can 
open up opportunities for significant and 
meaningful parent and family engagement. 
Despite these failures, I am hopeful that future 
reauthorizations will and can take into account 
major changes in technology, teacher prepara-



10 8	 e s e a  a t  f i f t y  a n d  b e y o n d

tion, and increasing globalization that may 
radically reorient our thinking about public 
schooling.

This article began with a reference to the 
award-winning and celebrated children’s pro-
gram Sesame Street because of its link in time 
and intent to ESEA. But Sesame Street was not 
limited by the slow, ponderous ways of law. As 
a part of a nimble and creative industry, Ses-
ame Street can and does change with the exter-
nal social and cultural changes. It has taken 
up issues of disability, child abuse, and even 
AIDS in its national and international itera-
tions. Sesame Street also pays close attention 
to pedagogy. Its rapid, attention-getting, 
commercial-like appeals to learning numbers 
and letters reflects an understanding that from 
an early age infants and toddlers will stop what 
they are doing to pay attention to a jingle or 
catchy tune. The program uses rhythm, rhyme, 
and repetition to teach both skills and con-
cepts. Viewers learn how to make analogies 
and moral judgments as they acquire basic 
skills like counting and recognition of sound-
symbol relationships. Unfortunately, this com-
bination of conceptual and skill-based knowl-
edge is woefully absent in many of the practices 
embedded in ESEA Title I programming.

Also, Sesame Street never characterized the 
homes and communities of its audience as de-
ficient or lacking. By basing the program sol-
idly in an urban community, the creators of 
Sesame Street were deliberate in emphasizing 
the strengths and resources of the urban com-
munity. The program never considered various 
family configurations as problematic or 
“wrong.” Some characters had two parents, 
some had one, and some lived in extended 
family relations with grandparents and fictive 
kin. Community members on Sesame Street all 
were thought capable of both teaching and 
learning to enrich each other. The intergenera-
tional relations and various family configura-
tions were reminiscent of urban life in low-
income communities.

However, with all of the wonderful assets 
that Sesame Street brought to young children 
in low-income urban communities, it had no 
way to exclude middle- and upper-income fam-
ilies from both benefiting from and building 
on what the program offered. For example, al-

though low-income children could watch an 
hour of Sesame Street each day, middle-income 
and wealthy families could enhance the view-
ing hour with ancillary materials such as 
books, talking Muppets (like Tickle-me-Elmo), 
and later videos of the program. Although Ses-
ame Street could help low- income students be-
come ready for formal school settings, it also 
provided middle- and upper-income students 
with a boost given that their more highly edu-
cated parents were likely to create extensions 
that would extend their literacy and mathemat-
ics skills beyond those that Sesame Street of-
fered.

The intent and results of the Elementary 
and Secondary Education Act of 1965 should 
not be minimized. The act represents a delib-
erate attempt through schooling to close the 
opportunity gap and pay down the education 
debt (Carter and Welner 2013; Ladson-Billings 
2006). The problems that low-income families 
face, however, are broader and deeper than 
what schools can remedy. Issues of under- and 
unemployment, health disparities (from pre-
natal to dental, optical, auditory screenings, 
and increased childhood obesity), environ-
mental threats (such as lead paint poisoning, 
rising asthma rates due to air pollution and 
vermin, and so on) and food insecurity (such 
as living in food deserts, neighborhood satu-
rated with fast food restaurants, and a lack of 
access to fresh produce) all affect the educa-
tion outcomes of children from low-income 
families. In addition, material lack is not the 
sole basis for the disparity. The limited access 
to political power is a major factor in closing 
down opportunity for children from low-
income families. Without the ability to choose 
their representatives to city government and 
school boards, low-income families remain 
without a voice and disenfranchised when it 
comes to decision making that directly influ-
ences the educational lives of their children. 
My notion of an education debt asserts that 
despite legal or policy decisions such as school 
desegregation and funding equity, U.S. public 
schools have failed to fully implement either 
(Frankenberg and Taylor, this issue).

New Orleans is a classic case of low-
income disenfranchisement. The catastrophe 
of Hurricane Katrina allowed neoliberal in-
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terests to make wholesale changes in low-
income communities. Firing all public school 
teachers meant that those with long-standing 
community relationships would not be a part 
of rebuilding the school system. By creating 
market-like school choice, the poorest of the 
poor were more likely to be relegated to the 
least desirable schools. The entire concept of 
neighborhood schools was destroyed for low-
income families. Conversely, middle-income 
and wealthy communities continue to have 
access to the best school facilities, the best 
curricular offerings, and the best teachers. 
What has been advertised as choice is not 
choice for all (Carr 2013; Dixson 2011). As was 
true with traditional school patterns, the 
“new” approaches to schooling, creating 
something called portfolio districts, creates 
winners and losers. And, through the use of 
market language, these portfolios include a 
variety of “investments” where “losers” are 
dumped and “winners” receive even greater 
investments. However, it is no surprise that 
the poorest children continue to attend 
“loser” schools (Dowdall 2011). Their schools 
lack adequate physical facilities, strong in-
structional leadership, well-prepared teach-
ers, expansive curricular offerings, and posi-
tive home-school-community relationships. 

Omnibus bills like ESEA always require re-
finement and adjustment. We must presume 
that policymakers can learn from past prac-
tices and previous mistakes. The goals of ESEA 
are the “right” goals. The anthropological con-
tribution to a policy issue such as ESEA can be 
a more in-depth look at the resources and 
strengths of the culture or cultures the policy 
intends to affect. Instead of focusing on what 
a policy can do for a group, anthropological 
perspectives may force the question of what a 
policy can do with a group. We should be do-
ing everything we can to close the education 
opportunity gap between low-income and 
middle-income communities. More recently, 
districts and municipalities have sought legal 
remedies for narrowing resource differentials 
between wealthy and poor districts (see for ex-
ample, Abbeville County School District et al. v. 
the State of South Carolina, 335 S.C. 58, 68, 515 
S. E.2d 535, 540, 1999 and Campaign for Fiscal 
Equity v. State of New York, 86, NY 2nd 306, 

1995). Because the nation seems to have little 
appetite for pursuing school desegregation 
cases, cases have been brought in New York 
and South Carolina to argue for funding eq-
uity. If we cannot get commitments to disman-
tle “separate and unequal” some communities 
are willing to settle for a version of “separate 
and equal funding.” Ultimately, we will need 
policy, personnel, and practices that show our 
most vulnerable students how to get to Sesame 
Street.
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Charting the Relationship of 
English Learners and the 
ESEA: One Step Forward,  
Two Steps Back
Patrici a Gá ndar a

The signing of the Bilingual Education Act in 1968 presumed that the federal government had a role to play 
in the equitable education of immigrant and English learner students, who had been largely invisible to most 
of the country. Initial language of the Act was intended to build on these students’ assets. Nonetheless, the 
language that survived in the BEA limited its effectiveness and created ongoing challenges for educators, 
including an ever-changing definition of the goals and purposes of funding; a deficit rather than an asset-
based orientation that cast English learners as “remedial students”; unresolved tensions between the goals 
of desegregation and bilingual education; and fluctuating and inadequate attention to the capacity develop-
ment needs of the field. The latest iteration of the ESEA removed the BEA from federal legislation altogether, 
failed to resolve any of the ongoing issues, and reinforced the remedial framing of ELs, arguably placing 
them at even greater educational risk.
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ernment stepped up to help equalize resources 
for children with significant economic need, 
but it had also declared through the new Title 
VII that it would also address the needs of chil-
dren who did not speak English or did not 
speak it well. The passage of the BEA was an 
important turning point in the role of the fed-
eral government, yet several aspects of the new 
law and the debates that shaped it limited its 
effectiveness and created ongoing challenges 
for educators. Those challenges include an 
ever-changing definition of the goals and pur-
poses of the funding, making it difficult to sus-
tain bilingual programs over time; a deficit 
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1. Labels for students who are not proficient in English have changed over time, including LES (limited English-
speaking), LEP (limited English proficient), EL (English learners), ELL (English-language learners), Emerging 
Bilinguals, among others. Here, EL and LEP are used interchangeably to refer to this population, as many govern-
ment documents used and continue to use LEP, though the term is no longer preferred in the field.

In 1968, two and a half years after President 
Lyndon Johnson signed the Elementary and 
Secondary Education Act (ESEA) into law, it 
was amended to add Title VII, the Bilingual 
Education Act (BEA). This was the first time 
that the federal government had acknowl-
edged that English learners—at that time 
termed limited English-speaking (LES) or lim-
ited English proficient (LEP) students1—expe-
rienced unique challenges in meeting the 
same educational goals as English-speaking 
children, and that the federal government 
should play a role in helping them meet those 
challenges. Thus not only had the federal gov-
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rather than an asset-based orientation that 
cast English learners (ELs) as remedial stu-
dents; unresolved tensions between the goals 
of desegregation and bilingual education; and 
fluctuating and inadequate attention to the ca-
pacity development needs of the field.

Because the BEA was framed as targeting 
poverty as much as language needs, only chil-
dren living in homes with an income below 
$3,000 and from homes where English was not 
spoken were allowed to receive the benefits, 
and the targeted children could not include 
English speakers. Thus, if programs were to be 
designed to benefit only LEP students who 
were also poor, it required that the English 
learners be separated from their nonpoor and 
English-speaking peers. Hence the funds were 
generally restricted to linguistically and eco-
nomically segregated schools (Moran 1988). 
The law thus perhaps inadvertently supported 
the segregation of EL students. This would set 
the stage for an ongoing tension between seg-
regation and bilingual education that would 
resonate through the years, and be revisited 
each time Title VII was reauthorized.

Arguments for serving only LEP students 
included that the impact of the limited fund-
ing should not be diluted by serving children 
who did not need language assistance. In the 
early years of the BEA, the benefits were espe-
cially modest: no funds were appropriated in 
1968, and in the following year only $7.5 mil-
lion were provided. Rachel Moran asserts that 
between 1968 and 1973 no more than $5 to $6 
per child in need was appropriated (1988). Thus 
it was understandable that many educators 
would want to preserve these modest funds for 
children with the greatest need. Of course, ar-
guments in favor of including non-LEP stu-
dents primarily focused on reducing the lin-
guistic isolation and segregation of EL 
students, and on the role they could serve as 
important English-language models. Research 
since that time has tended to support this be-
lief, though education policy has not generally 
reflected it (Gass, Mackey, and Pica 1998; Gif-
ford and Valdés 2006).

The first iteration of the BEA only sought to 
provide very modest grant in aid funds to 
“carry out new and imaginative elementary 

and secondary school programs designed to 
meet these special educational needs” (Title 
VII, 1968, Sec. 702, 81 stat. at 816). Thus it was 
intentionally vague in its goals and purposes, 
and carefully crafted to not appear to usurp lo-
cal authority. Although titled the Bilingual Ed-
ucation Act, the law actually skirted any defini-
tion of bilingual education. Senator Yarborough 
of Texas, the bill’s chief sponsor, had gone on 
record in 1967 as wanting “the creation of 
bilingual-bicultural programs, the teaching of 
Spanish as a native language” “designed to im-
part to Spanish-speaking students a knowl-
edge and pride in their culture” (Schneider 
1976, 22). This was a far cry from the compen-
satory education frame of the ESEA, which 
sought to remediate the deficits wrought by 
poverty. But, as Natalia Mehlman Petrzela re-
counts, passage of the bill depended on its fit-
ting into the overall objectives of the ESEA and 
not challenging the popular notion of the melt-
ing pot into which immigrants were expected 
to relinquish their distinctive cultural features 
(2010). As Moran notes, “The vague statement 
of purpose masked fundamental differences 
over whether the programs were designed to 
promote assimilation by overcoming a lan-
guage ‘deficiency’ or were intended to foster 
pluralism by acknowledging a linguistic asset” 
(1988, 1273). The definition and goals of the 
program under the ESEA would continue to be 
debated in Congress and to create confusion 
and instability in the funding of programs at 
the state level.

Finally, in good part because the goals and 
purposes of bilingual education were left ill de-
fined, it was assumed that good educators 
could simply come up with a strong program 
out of whole cloth to support their English 
learners. But in fact teachers had not been 
trained to provide bilingual instruction, good 
materials and curriculum had not been devel-
oped, and both basic and applied research on 
effective practice was just beginning in the 
United States. In other words, no capacity had 
been built to mount the programs in the early 
years of the act, and the meager funds appro-
priated were supposed to be used for develop-
ing “innovative” programs. Yet there was little 
to no infrastructure with which to innovate.
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Re authoriz ations and the  
Evolving Legisl ation
The first reauthorization of the BEA came in 
1974 and clarified some of the issues left vague 
in the initial writing of the law. It specifically 
incorporated language to address equal educa-
tional opportunity and linked it to bilingual 
education programs: “the Congress declares it 
the policy of the United States to establish 
equal educational opportunity for all children 
(a) to encourage the establishment and opera-
tion . . . of education programs using bilingual 
education practices, techniques, and meth-
ods” (Title VII, 1974, Sec. 702[a]). Bilingual ed-
ucation was defined as “instruction given in, 
and study of, English, and, to the extent neces-
sary to allow a child to progress effectively 
through the educational system, the native lan-
guage” (Wiese and Garcia 1998, 5 [emphasis 
added]). This would set the tone for two de-
cades, defining bilingual instruction as transi-
tional, use of the first language being only a 
temporary means to another end. The 1974 re-
authorization also importantly removed the 
poverty requirement and allowed English-
speaking children to enroll in bilingual educa-
tion programs to “acquire an understanding of 
the cultural heritage of the children of limited 
English-speaking ability” (Title VII, 1974, Sec. 
703 [a][4][B]). Thus, this version of the BEA also 
attempted to promote cultural understanding 
and to reduce the segregation implied in the 
implementation of a program that could only 
serve poor LEP children. Another addition to 
the BEA in 1974 was significant: a graduate fel-
lowship program for study in the field of train-
ing teachers for bilingual education programs, 
a clear acknowledgment that educators were 
expected to mount programs without any pipe-
line of qualified candidates to implement 
them. The 1974 reauthorization also included 
a program to support the development of ma-
terials to be used in bilingual programs.

This honeymoon for bilingual education, 
however, was to be short lived. The civil rights 
era was coming to a close and conservative 
forces sought to restore the old order. The pro-
grams would quickly come under attack just as 
desegregation efforts were also being turned 
back by increasingly conservative courts and 
presidential administrations (Gándara, Moran, 

and Garcia 2004). In the 1978 reauthorization, 
support for bilingual education would begin to 
evaporate. Language was added to the act to 
emphasize acquisition of English skills over 
bilingualism, and by the 1984 reauthorization 
the legislation made clear that only transi-
tional bilingual education was favored—75 per-
cent of all funds had to be expended on such 
programs. The goal of the Bilingual Education 
Act was now to provide “structured English-
language instruction, and, to the extent neces-
sary to allow a child to achieve competence in 
the English language, instruction in the child’s 
native language” (Title VII, 1984, Sec. 703 [a][4]
[A]). That is, the native language was to be used 
only insofar as it furthered the goal of English 
acquisition. It is also important that because 
English was the goal, little was mentioned and 
nothing measured with respect to primary lan-
guage achievement. Integration of these stu-
dents into the mainstream was assumed as a 
by-product of becoming more Americanized 
through acquisition of English.

In a seminal 1984 article describing the ori-
entations or philosophies of policymakers re-
garding language policies, Richard Ruiz (1984) 
contends three basic orientations: language as 
a problem, something that needs to be fixed; 
language as a right, something that must be 
legally protected; and language as a resource, 
something that is an asset. By creating legisla-
tion that casts language as a problem, it results 
in practices that focus neither on social justice 
(a right), nor on asset development (a resource). 
Clearly, by 1984, if not before, languages other 
than English were seen as a problem.

In 1984, the door was also opened for pur-
ported bilingual programs that did not incor-
porate a primary language at all: Special Alter-
native Instructional Programs (SAIPs) were 
written into the law and 4 percent of funds 
were to go to these programs. In the 1988 reau-
thorization, the door was opened further to 
nonbilingual programs, increasing the fund-
ing to 25 percent for SAIPs and limiting the 
time that a student could spend in a bilingual 
program: “No student may be enrolled in a bi-
lingual program . . . for a period of more than 
3 years” (Title VII, 1988, Sec. 7021 [d][3][A]). This 
effectively ended the notion that bilingual edu-
cation could be used for the purpose of devel-
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oping bilingual individuals because the pro-
gram was designed to end as soon as enough 
English was acquired. No research supported 
the idea that enough English to keep pace with 
native English speakers in academic subjects 
could be acquired within a maximum of three 
years. In fact, the research has long since con-
cluded otherwise (Weise and Garcia 1998). 
Many factors determine how quickly a student 
becomes proficient in a second language, in-
cluding prior schooling, age, parents’ socioeco-
nomic status, contact with the language out-
side of school, and quality of education, but as 
a general rule researchers have converged on 
the finding that it takes at least five to seven 
years to develop mastery of academic English 
(Hakuta, Butler, and Witt 2000).

During the Clinton (Democratic) adminis-
tration, the march away from primary lan-
guage instruction took an about face. The 1994 
reauthorization of the ESEA, under the title 
Improving America’s Schools Act (IASA), re-
tained Title VII but changed its focus consider-
ably. This time an emphasis on bilingualism 
was written into the law. Although it actually 
allowed the 25 percent cap on funding of SAIPs 
to be lifted if districts could show they were 
not able to mount a bilingual program, this 
version of Title VII gave “priority to applica-
tions which provide for the development of bi-
lingual proficiency both in English and an-
other language for all participating students” 
(Title VII, 1994, Sec. 7116[i][1]). By including “all 
participating students,” the law invoked the 
possibility that ELs could be studying along-
side English speakers, breaking down their iso-
lation and providing a potential asset for all 
students. With support to build a cadre of well-
prepared teachers, instructional materials, and 
pedagogical strategies that could equalize edu-
cation for English learners, it appeared that 
support for bilingual instruction was back. 
However this was not to be, as the pendulum 
would again swing back with the next reautho-
rization of the ESEA in 2001.

Although support for the BEA fluctuated, 
its passage probably helped spur the develop-
ment of policy in the states. Whereas before 
1968 no state had a pro-bilingual education 
policy on the books (Moran 1988), by 1983 all 
fifty permitted bilingual education and nine 

required some form of dual language instruc-
tion (Ovando and Collier 1985).

Historic Trends in Education of  
English le arners
Bilingual education was not new to the United 
States at the time of the passage of the BEA. In 
fact, during the history of the nation it had 
thrived in many parts of the country, and es-
pecially in the Midwest. By the end of the nine-
teenth century, about a dozen states had 
passed pro-bilingual laws (Kloss 1998). How-
ever, an unprecedented wave of immigration 
to the country and a war with Germany (the 
language group with the most bilingual 
schools in the United States) in the first de-
cades of the twentieth century brought a swift 
end to pro-bilingual education policies. Amer-
icanization became the policy regarding chil-
dren of immigrants and included transitioning 
them to English as rapidly as possible. Speak-
ing a language other than English was incon-
sistent with the American melting pot.

The Immigration and Nationality Act of 
1965, which was signed into law the same year 
as the ESEA, would launch a stream of immi-
gration that would begin to change the face of 
the nation. There had long been large pockets 
of children who did not speak English along 
the southern border and throughout the 
Southwest, a legacy of the war with Mexico in 
1848, which had incorporated a third of the 
landmass of Mexico and its citizens into the 
United States. These children, however, re-
mained invisible to most of the country.

The only immigrants that were highly visi-
ble in the late 1950s and early 1960s were Cu-
bans fleeing the Castro regime. They were 
warmly received by the American public in the 
anticommunist tenor of the times and legisla-
tion was quickly passed to aid their integration 
into American society. The Cuban migration to 
South Florida had an important impact on the 
way that bilingual instruction came to be 
viewed. Unlike the Mexicans of the Southwest 
in almost every way (such as wealth, status, 
education, race) except language, the Cubans 
established bilingual schools where their chil-
dren could learn in two languages while they 
waited to return to the Spanish-speaking is-
land as soon as Castro was deposed. The Coral 
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Way School, the first established to meet the 
needs of the Cuban children, became a model 
of bilingual education for the nation, and it 
clearly supported maintenance of the Spanish 
language.

A Brief Overview of the  
Rese arch on Progr ams for 
English Le arners
Bilingual programs has often been used as an 
umbrella term for all programs serving ELs, 
even those in which no primary language is 
used (Lessow-Hurley 2004). Thus the first study 
commissioned by the Department of Educa-
tion to examine the effectiveness of bilingual 
education was conducted by American Insti-
tutes for Research in 1977 and 1978 (Danoff 
1978). It compared students in thirty-eight Title 
VII programs with similar students in English 
as a Second Language (presumably English 
only) classrooms and found no particular im-
pact of the bilingual programs on test scores. 
The study was criticized by many researchers 
for including programs in the two groups 
solely on the basis of program labels without 
examining the actual educational treatment 
provided or controlling for differences in the 
students assigned to the programs (August and 
Hakuta 1998; Willig 1985). This and other meth-
odological problems left the findings of the 
study in significant dispute. Perhaps most im-
portant, however, the study paid little attention 
to the fundamental questions of teacher skill 
and preparedness, curriculum, materials, and 
pedagogy, and it tested differences after only a 
few months of exposure to the programs.

A second, large-scale comparative study was 
commissioned, again by the Department of 
Education, about a decade later. Conducted by 
David Ramirez and his colleagues (1991), it was 
much more complex and involved a four-year 
comparison of English immersion, early-exit 
transitional bilingual (usually lasting no more 
than three years), and late-exit bilingual pro-
grams (normally continued through the end of 
elementary grades and focusing on biliteracy) 
on various achievement outcomes in both En-
glish and Spanish. The researchers were care-
ful to examine the instruction provided in 

each, and the time dedicated to instructing in 
each language and in eliciting language from 
students, as well as teacher characteristics and 
pedagogical strategies. Unfortunately, the re-
searchers found significant differences in the 
students assigned to each program type, late-
exit students being much more low income 
and having a significantly lesser chance of hav-
ing attended preschool—all characteristics not 
controlled in the nonrandomly assigned class-
rooms. Also, programs could not usually be 
compared with others in the same district or 
school (because they did not exist) so that 
school and district effects were likely powerful 
contributors to uncontrolled differences 
among the groups (Meyer and Fienberg 1992). 
Moreover, very heavy attrition of students 
called many of the results into question. Still, 
the researchers found a small positive differ-
ence in first grade reading outcomes for the 
early-exit bilingual model over the English im-
mersion, but overall no significantly different 
outcomes for the three groups of students. The 
researchers did, however, note that the trend 
lines for test scores were in a steep upward tra-
jectory for the bilingually educated students at 
the point of termination of the study at fourth 
grade. Longitudinal studies since that time 
find that bilingual and dual language program 
test scores tend to exceed those of English-only 
programs at about fifth grade (see, for exam-
ple, Genesee et al. 2006; Umansky and Reardon 
2014; Valentino and Reardon 2015). Among the 
more influential smaller studies during the pe-
riod was the one Keith Baker and Adriana de 
Kanter conducted in 1981, in which they re-
viewed twenty-eight studies that met sufficient 
methodological rigor to be included in their 
qualitative analysis of the programs: yes, the 
evaluation found positive effects for bilingual 
instruction or, no, it did not. No attempt was 
made to quantify the degree of effectiveness, 
and they had no firsthand knowledge of the 
“treatments.” This very widely cited study 
found that “the case for the effectiveness of 
transitional bilingual education is so weak that 
exclusive reliance on this instructional method 
is clearly not justified” (Baker and de Kanter 
1981, 1).2 In other words, they did not find a 

2. A Google search returns 324 citations to this study in other published articles.
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definitively superior outcome for either of the 
two methods tested. Yet this study, coupled 
with the American Institutes for Research (AIR) 
study, had a very important impact on the lan-
guage of the reauthorization of Title VII in 
1984. The new amendments included language 
that specifically opened up funding for English-
only programs; it was no longer necessary to 
incorporate the students’ primary language to 
gain funding under the Bilingual Education 
Act.

A New Gener ation of Rese arch on 
Bilingualism and Its Benefits
Both the knowledge base regarding language 
acquisition and methodological techniques for 
studying it have developed substantially over 
the last several decades. Newer studies address 
many of the limitations of earlier research. In 
a best evidence meta-analytic study, Robert 
Slavin and Alan Cheung find that among the 
seventeen studies that met their strict meth-
odological criteria for inclusion, thirteen fa-
vored bilingual programs (all Spanish-English), 
and four found no differences (2005).3 This 
study, in contrast to the earlier Baker and de 
Kanter study, incorporated quantitative meth-
ods to determine the actual effect sizes of the 
treatments. The effect size for the averaged 
score differences was between 0.33 and 0.45, 
indicating a medium positive effect. Across 
both the Slavin and Cheung study and four 
other rigorous meta-analyses reviewed by Di-
ane August and her colleagues, the researchers 
find “differences in favor of native-language 
instruction, with effect sizes ranges from small 
to moderate” (August, Goldenberg, and Rueda 
2010, 143). They also note that the better the 
technical quality of the studies, the larger were 
the effect sizes. In a synthesis of the most rig-
orous research on reading instructional ap-
proaches for English learners, Claude Golden-
berg also concludes that “teaching students to 
read in their first language promotes higher 
levels of reading achievement in English” 
(2008, 14). This finding is often thought to be 
counterintuitive, though it is well supported 
by theory as well as by data (Durgunoğlu, Nagy, 

and Hancin-Bhatt 1993; Verhoeven 1994). The 
theories underlying this finding are that of 
transfer, knowledge acquired in one language 
is transferred to additional languages as they 
are acquired, and comprehensible input, indi-
viduals learn more efficiently when they can 
understand at least part of what is being com-
municated (Cummins 1981; Krashen 1987).

Most evaluation research on bilingual edu-
cation has focused narrowly on short-term out-
comes for reading and sometimes math in En-
glish only. Very little attention has been paid 
to longer-term effects or to other potential out-
comes. In fact, many of the studies that have 
found no difference or less positive effects for 
bilingual instruction have been based on very 
short-term analyses. Fred Genesee and his col-
leagues, reporting on a synthesis of research 
on English learners, note that

Evaluations conducted in the early years of a 
program (Grades K-3) typically reveal that 
students in bilingual education scored below 
grade level . . . [but] Almost all evaluations of 
students at the end of elementary school and 
in middle and high school show that the edu-
cational outcomes of bilingually educated 
students, especially those in late-exit and 
two-way programs, were at least comparable 
to and usually higher than their comparison 
peers. (Genesee et al. 2006, 201)

A recent study that followed thousands of 
students in one large school district in transi-
tional bilingual (aka early exit), dual language 
bilingual (longer term, incorporating English 
speakers and English learners), and English-
only programs beginning in kindergarten and 
following them into high school found that the 
EL students who had remained in bilingual in-
struction, and especially dual language bilin-
gual programs, outperformed the students in 
English only instruction on all measures. Spe-
cifically, they ultimately reclassified to English 
proficient at higher rates and scored higher on 
both English-language arts and measures of 
English proficiency (Umansky and Reardon 
2014).

3. A best evidence meta-analytic study is one that uses strict methodological criteria for inclusion, eliminating 
those studies that do not meet these standards.
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With respect to outcomes other than test 
scores or English proficiency, the body of re-
search on a host of outcomes is large and grow-
ing. Ellen Bialystok and her colleagues find in 
a series of innovative studies that bilingually 
educated students have greater cognitive flex-
ibility, working memory, and executive func-
tioning, such as concentration (Bialystok 2001; 
Bialystok and Majumder 1998; Bialystok and 
Craik 2010). Alejandro Portes and Lingxin Hao 
find that bilingual students have more cohe-
sive family relations and fewer behavior prob-
lems in school (2002). They attribute this, as 
have others, to greater communication and pa-
rental authority fostered by parents and chil-
dren communicating in the same language. 
Lucrecia Santibañez and Maria Estela Zárate, 
analyzing longitudinal data from the Educa-
tional Longitudinal Study (ELS) of the Depart-
ment of Education, find that students from bi-
lingual homes who maintain their bilingualism 
into high school are more likely to go to college 
than those who lose the home language, and 
that bilingual Latinos are more likely to go to 
four-year colleges (2014).4 Rubén Rumbaut, in 
analyses of two longitudinal data sets with 
more than six thousand subjects from the 
southern California region, finds that those 
students from immigrant backgrounds who 
maintain bilingual skills are less likely to drop 
out of high school and more likely to secure 
higher level positions in the workforce, and to 
earn more at those jobs than monolinguals 
(2014). Most of these studies also find that the 
benefits of bilingualism increase with the level 
of fluency the individual has in both languages 
(Gándara 2015). These findings call attention 
to the need to be more specific about the goals 
of instructional programs for English learners 
when comparing outcomes. If the goal is sim-
ply oral English proficiency, it may not matter 
greatly which program is provided as long as 
the quality is high. However, if educators are 
concerned about a host of other potential out-
comes, research suggests that bilingual in-
struction may be desirable, at least as an op-
tion.

Legal Rights of English Le arners
Educational policies for the instruction of En-
glish learners are created in the courts and 
through administrative regulations as well as 
by acts of Congress, and the BEA has proved a 
catalyst for some of these rights. (Sometimes 
they are also created at the ballot box, as in the 
anti-bilingual initiatives that were voted on in 
California, Arizona, and Massachusetts be-
tween 1998 and 2002.) The Office for Civil 
Rights (OCR) has played an active role in advo-
cating for the rights of EL students to receive 
appropriate services. It first entered the fray in 
interpreting the national origin clause of the 
Title VI of the Civil Rights Act of 1964 as pro-
hibiting discrimination based on language. 
This stance remains the law of the land today. 
Following on the passage of the BEA, in 1970 
OCR issued a memorandum that came to be 
known as the May 25th Memorandum, putting 
school districts on notice that they “must take 
affirmative steps to rectify the language defi-
ciency in order to open its instructional pro-
gram to these [LEP] students” (Office for Civil 
Rights 1970). The memorandum also included 
notice that districts would be reviewed for 
compliance and would have to prove they had 
such a program in place and that it did not op-
erate as an educational dead end. OCR was 
highly conscious of the segregative potential 
of programs that grouped ELs separately and 
so included that the ELs’ needs should be met 
“as soon as possible.”

In 1973, the Supreme Court ruled in Keyes 
v. School District No.1 (13 U.S. 189) that the Den-
ver schools must provide relief from segrega-
tion for “Hispano” students as well as for 
blacks. In 1975 the district court, to which 
Keyes had been remanded to develop a deseg-
regation plan, clarified the guarantee of a bi-
lingual education program for the Latino stu-
dents in its ruling (Moran 2013). The next 
critical event in the development of legal rights 
for English learners occurred in 1974 with the 
Supreme Court ruling, Lau v. Nichols (414 U.S. 
563), in which 1,856 Chinese-speaking children 
in San Francisco argued that they were being 

4. ELS data collection began in 2002 with students in the tenth grade and has now followed these young 
people to their mid-twenties, with the latest data collection occurring in 2012. Data used for this study were 
from the 2006 follow-up of approximately sixteen thousand students
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denied an equal education because they could 
not understand the classroom instruction and 
no accommodations were made for their lan-
guage difference. The Court ruled that the 
school district had to take affirmative steps to 
provide access to the same curriculum that 
English-speaking students received, but did 
not instruct the schools about how this should 
happen.

Days after the Lau ruling, Congress passed 
the Equal Educational Opportunities Act 
(EEOA), which helped clarify Lau, requiring 
school districts to “take appropriate action to 
overcome language barriers that impede equal 
participation by its students in its instruc-
tional programs.” Appropriate action was de-
fined by the Fifth Circuit in the 1981 Castañeda 
v. Pickard decision (648 F.2d 989), setting the 
three-prong standard that has survived, at least 
in theory, to the present and includes a pro-
gram based on recognized theory; faithfully 
implemented according to the theory, includ-
ing adequate resources for implementation; 
and that demonstrated effectiveness over time.

Finally, in 1982, the Supreme Court ruled 
against the state of Texas, which had passed a 
statute requiring undocumented children to 
pay the state for the costs of their public educa-
tion. The Court found that “Public education 
has a pivotal role in maintaining the fabric of 
our society” and “the deprivation of education 
takes an inestimable toll on the social, eco-
nomic, intellectual, and psychological well
being of the individual” (Plyler v. Doe, 457 U.S. 
203). In other words, because the children 
found themselves in the United States through 
no fault of their own, to deprive them of an 
education because their parents could not af-
ford to pay for it served no rational purpose. 
Although Plyler did not direct itself to the lan-
guage education of the children, it clarified that 
all children within U.S. borders were to be pro-
vided with a public education at the state’s ex-
pense, and it had to be an education that would 
overcome language barriers that impeded their 
equal participation in school, as already stipu-
lated in Lau v. Nichols and in the EEOA.

The Undoing of Legal Rights
As Congress was redefining the BEA with each 
reauthorization, the rights for English learners 

that had been hard won through a series of 
court decisions were also being redefined. 
Congressional actions and court rulings would 
gradually come into alignment to undermine 
the protections that existed. Although Lau v. 
Nichols appeared to require that school dis-
tricts provide access to the regular curriculum 
for all EL students, the right to sue a district 
for not providing this access was taken away 
from individuals in a 1983 Supreme Court deci-
sion. The Court found that Title VI of the Civil 
Rights Act authorized compensatory relief only 
for purposeful wrongs, not actions involving 
adverse effects, or “disparate impact.” Lau suf-
fered another blow in 2001 when the Court de-
cided in Alexander v. Sandoval (532 U.S. 275) that 
there is no private right of action under Title 
VI disparate impact regulations. Private plain-
tiffs can sue only for intentional discrimina-
tion, which is virtually impossible to prove. As 
a result, if federal agencies are too overbur-
dened, or not interested in filing an action, chil-
dren are left without recourse under Title VI.

The loss of Title VI protections made the 
EEOA the best alternative to seek redress be-
cause it allows for private right of action. That 
is, an individual or a group of individuals can 
bring a case against a school district for failing 
to meet its obligations to provide equal access 
to the curriculum for its English learners. This 
is exactly what Miriam Flores did in 1992 in 
Arizona, claiming that the state did not invest 
enough funding in her education to make true 
access possible. In 2009, the case ended up in 
the Supreme Court, which ruled in Horne v. 
Flores (557 U.S. 433) that the federal court had 
overstepped its bounds in ordering the school 
district to increase its investment in the educa-
tion of its English learners, as there was no 
rational relationship between the amount of 
funds expended and the quality of an instruc-
tional program. The Court effectively obviated 
the second prong of Castañeda requiring that 
schools provide sufficient resources to ensure 
faithful implementation of the program. The 
Court also added in dicta that in imposing a 
statewide requirement that schools serving En-
glish learners provide Structured English Im-
mersion (SEI), Arizona had implemented a pro-
gram that was “significantly more effective 
than bilingual education.” This appeared to 
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suggest that the state had also met the third 
prong—that a program must demonstrate its 
effectiveness over time. However, the Court’s 
claim that SEI is more effective than bilingual 
instruction was not warranted by research 
(Martinez-Wenzl, Pérez, and Gándara 2012). Al-
though the courts have attempted to rein in 
the legal protections for EL students, OCR has 
once again engaged the battle. On January 7, 
2015, OCR and the Department of Justice re-
leased guidance for schools and districts on 
their civil rights obligations to EL students, re-
iterating the legal requirements under Lau and 
the EEOA.

A New Er a of ESEA  and the  
Disappe ar ance of the BEA
The last reauthorization of the ESEA came in 
2001 with a bipartisan effort to set high stan-
dards for America’s schools and to place ac-
countability at the center of the framework. 
Titled the No Child Left Behind Act (NCLB), it 
declared that all children would be proficient 
in basic academic standards by the year 2014. 
Of course, because it has never been possible 
for all children to meet any particular goal, 
many educators immediately predicted its fail-
ure (Sunderman et al. 2004). This time, the re-
authorization did another about face and elim-
inated the Bilingual Education Act altogether. 
In its place was a new Title III, renamed Lan-
guage Instruction for Limited English Profi-
cient and Immigrant Students. The Office of 
Bilingual Education and Minority Language Af-
fairs established in 1974 as the arm of the De-
partment of Health, Education, and Welfare 
(HEW) to deal with the implementation of the 
law disappeared. It was replaced by the Office 
of English Language Acquisition, Language 
Enhancement, and Academic Achievement for 
Limited English Proficient Students. This new 
name reflected the shift away from bilingual-
ism as a goal and emphasized the perspective 
that EL students’ defining characteristic is 
their lack of English proficiency.

Title III of NCLB states its purpose as “to 
help ensure that children who are limited En-
glish proficient, including immigrant children 
and youth, attain English proficiency, develop 
high levels of academic attainment in English, 
and meet the same challenging State academic 

content and student academic achievement 
standards as all children are expected to meet” 
(Title III, 2001, Sec. 3102 (1)). It aims to do this 
by providing “flexibility to implement lan-
guage instruction educational programs, based 
on scientifically based research on teaching 
limited English proficient children, that the 
agencies believe to be the most effective for 
teaching English” (Title III, 2001, Sec. 3102 (9)). 
The focus of Title III is entirely on English pro-
ficiency outcomes and schools may use any 
method they “believe” is most effective for this 
purpose. Moreover, in the strict accountability 
system of NCLB, schools have had to show 
progress on three Annual Measurable Achieve-
ment Objectives (AMAOs) for their ELs to re-
ceive formula grants from the federal govern-
ment. That is, unlike past practices in Title VII 
when funds were competitive, Title III provides 
funds on a formula basis, but the funds depend 
on achieving specific accountability goals.

AMAO 1 requires that districts and schools 
show measurable improvement in the percent-
age of ELs who “make progress” in learning 
English. Progress is to be defined by the state 
and varies widely among states. The 2010 eval-
uation of Title III accountability found that the 
range was between 20 percent and 85 percent 
of students achieving the state standard (Boyle 
et al. 2010). AMAO 2 requires that EL students 
make annual progress toward achieving En-
glish proficiency, which is generally described 
as the percent of students who achieve English 
proficiency. However, this measurement is also 
fraught with variability, because states can 
adopt their assessments and set their own 
standards for proficiency, so that as in AMAO 
1, outcomes are dependent on where the states 
set the bar for proficiency. Finally, AMAO 3 re-
quires that a set percentage of EL students 
achieve proficiency in math and English lan-
guage arts, and now science using the same 
tests that all students are tested on under Title 
I. Thus, with respect to assessment require-
ments, ELs are governed by both Title I and 
Title III. Given that by definition ELs do not 
have enough command of English to be in-
structed in an English only setting without 
some kind of language support, it seems in-
consistent to test them in English and have 
those scores count toward an evaluation of a 
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school’s or district’s academic program. It is 
well established that tests given in English to 
students who do not have a good command of 
English are likely to be both unreliable and in-
valid (Abedi 2004; Abedi and Gándara 2006).

Title III acknowledged this problem:

[ELs] shall be assessed in a valid and reliable 
manner and provided reasonable accommo-
dations on assessments administered to such 
students under this paragraph, including, to 
the extent practicable, assessments in the 
language and form most likely to yield accu-
rate data on what such students know and 
can do in academic content areas, until such 
students have achieved English language 
proficiency. (Title III. Sec. 1111[C][III])

In the following subsection, it is noted that 
this practice should normally continue for at 
least three years and on a case-by-case basis 
for up to five years. Yet this language has never 
been enforced. Across the nation, EL students 
have been subjected to tests in English as soon 
as a matter of months after enrolling in school 
(Menken 2010). With high stakes attached to 
these testing outcomes, some schools and dis-
tricts have found themselves in a no-win situ-
ation.

In June 2005, nine school districts in Cali-
fornia—the state that accounts for at least one-
third of all English learners—and three state-
wide nonprofit organizations banded together 
under the lead district, Coachella Unified 
School District, to sue the state of California 
for failing to comply with the provisions of 
NCLB that ELs should be assessed in a valid 
and reliable manner. A survey of districts con-
ducted for the court found that only 3 percent 
of students were actually provided with accom-
modations, and most accommodations pro-
vided to EL students were not of a kind that 
have been shown to have any particular impact 
on their ability to perform on a test they do not 
fully understand (Haertel 2007). It was also rel-
evant that the state had already developed a 
Spanish version of the statewide achievement 
exam, which made “to the extent practicable” 
very possible at least for this one language 
group that comprises about 85 percent of the 
ELs in the state. Moreover, the expert who over-

saw the development of the California Stan-
dards Test (CST) asserted in a declaration to 
the court that the test should not be used with 
students who did not speak English because it 
was specifically not designed for their use 
(Haertel 2007). Despite these arguments, in 
2007 the plaintiffs lost the case. California has 
continued to test in English-only even though 
one-fourth of all students in the state are En-
glish learners, and predictably those schools 
with large numbers of EL students routinely 
fail to meet adequate yearly progress (AYP) 
(Bryant et al. 2008).

The consequences of low test scores that re-
sult in the subsequent sanctioning of schools 
with large numbers of EL students have pushed 
many districts to simply focus on quick-fix En-
glish drill programs that ignore the students’ 
broader learning needs in an effort to raise 
their test scores in English (Menken 2010; 
Ravitch 2011). Maryann Zehr reported in 2007 
that many schools were abandoning bilingual 
programs in favor of English-only instruction 
in order to meet the pressures of NCLB. In Ar-
izona, state policy became four hours of En-
glish drill daily to the exclusion of other course-
work such as science, math, social studies and 
other courses offered to mainstream students, 
in what is an apparent challenge to Lau. Some 
high school ELs have been unable to graduate 
with their class because of the requirement to 
take several hours of English drill daily 
(Gándara and Orfield 2012; Lillie et al. 2012).

NCLB’s impact has not been entirely nega-
tive, however. It is widely believed that its focus 
on subgroups, and holding schools account-
able for their achievement as well as that of 
their more advantaged students, was and is an 
important step forward in achieving more eq-
uitable educational opportunities. Without a 
light shining on the problems, no one was 
likely to pay attention. However, it is obvious 
that overall EL students have been more hurt 
than helped by the law. According to National 
Assessment of Educational Progress (NAEP) 
scores, they have made no appreciable prog-
ress toward closing the gaps with their non-EL 
peers since before NCLB was instituted and 
have often been stigmatized as the reason their 
schools have carried the label of failing (Novak 
and Fuller 2003).
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Nationally, since 1996, the first year for 
which NAEP shows the gap trend lines for ELs, 
the gap has not closed for fourth grade math; 
in fact, over the last decade of NCLB, the gaps 
have begun to widen between ELs and all oth-
ers. In 2003, the gap between English learners 
and English speakers in fourth grade mathe-
matics was 23 points, in 2013 the gap had 
grown to 25 points; fourth grade reading 
showed a similar widening, 3 points, over the 
same period. Gaps at the eighth grade had 
grown even larger (NAEP 2014). At least from 
the perspective of math and reading score gaps 
nationally, educational achievement has not 
improved for English learners.

The Current State of Education  
Policy for English Le arners
The legacy of the BEA remains even though the 
act itself has disappeared. The vagueness 
about the purposes of bilingual education, the 
language-as-problem orientation of the law, 
the failure to adequately address the capacity 
needs of schools, and the increasing segrega-
tion of English learners (programmatically as 
well in the schools they attend) continue to 
challenge the field. Ironically, as the research 
has converged on the many benefits of bilin-
gualism, both for academic as well as for non-
cognitive outcomes, education policy appears 
to have moved in the opposite direction. Even 
while the secretary of education touts the im-
portance of bilingualism—saying, it “is clearly 
an asset that these kids are coming to school 
with” that should be “maintained” and “that 
our kids don’t grow up [bilingual] puts them 
at a competitive disadvantage”—the federal 
government actually has no policy to foster bi-
lingualism and maintains no office dedicated 
to this goal (Maxwell 2013). The focus of the 
ESEA (NCLB) continues to be on the acquisi-
tion of only English, and as quickly as possible. 
This focus is embodied in the test-driven ac-
countability of NCLB that holds children ac-
countable on tests given in English before they 
actually know the language.

A group of the nation’s foremost research-
ers on English learner education formed in 
2010 to provide advice to Congress on the re-

authorization of Title III of ESEA and those rec-
ommendations were updated in 2015.5 A pri-
mary problem that the ELL Working Group 
identified was the lack of longitudinal data on 
EL students. Once ELs are redesignated as pro-
ficient in English, the school is required to 
track them for two years to ensure that they are 
progressing adequately without additional ser-
vices, but no particular intervention is re-
quired if they are not, and after two years the 
students are absorbed into the mainstream. 
We do not know whether they flounder later, 
though indications are that this may be so 
(Slama 2014; Robinson 2011). Another area of 
concern the ELL Working Group highlighted 
was the need for enhanced training of teachers 
who serve EL students. Although NCLB re-
quires that all children have a highly qualified 
or highly effective teacher, it is silent on what 
constitutes high qualifications for teachers of 
EL students. Because it does not, no policy fo-
cuses on recruiting teachers with specialized 
skills for the classrooms serving these stu-
dents. Surveys suggest that this is the one area 
of instruction teachers feel most inadequately 
prepared to undertake (Editorial Projects in 
Education Research Center 2013; Gándara, 
Maxwell-Jolly, and Driscoll 2005). Some re-
search suggests that the best qualified teachers 
are those who meet all the standard definitions 
of highly qualified and additionally are bilin-
gual (Loeb, Soland, and Fox 2014; Hopkins 
2013; de Jong and Harper 2005), but both re-
search and policy are clearly lacking in this 
area. Moreover, financial support to train the 
individuals who prepare these highly qualified 
teachers has not been restored in the current 
version of the ESEA.

Because the emphasis at the federal level 
has been solely on the acquisition of English, 
the great majority of students are placed in 
temporary programs dedicated to that goal. 
Thus, a major debate has been raging across 
the country with respect to when to exit En-
glish learners from these special programs de-
signed to teach them English. Some have ar-
gued that lowering the bar to program exit 
(reducing the number and level of test scores 
required to demonstrate English or subject 

5. See The Working Group on ELL Policy 2015, available at: http://www.ellpolicy.org (accessed July 27, 2015).
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matter proficiency) benefits these students by 
introducing them into the mainstream earlier 
(Hill, Weston, and Hayes 2014; Flores et al. 
2009). Others have argued that the evidence 
that students actually gain greater access to 
high level coursework on exit is inconsistent 
(Robinson 2011), and that in fact many fall be-
hind because they exit too early (Slama 2014). 
It would seem, however, that this debate has 
missed the point. If programs for English 
learners were truly strong, there should be no 
rush to exit them, and if the programs were 
actually additive, producing high-level skills in 
two languages, perhaps the students should 
never exit. Instead the debate has centered on 
how to more quickly remove students from 
programs under the assumption that they are 
stigmatizing, limit access to appropriate 
coursework, and retard student progress. This 
may all be true, and some evidence does sug-
gest that it is (Callahan, Wilkinson, and Muller 
2010), but one must ask: why not focus on 
strengthening the programs rather than avoid-
ing them?

The Demogr aphic Imper ative
When the BEA was first signed into law, no ac-
curate count of how many students needed 
services had been taken. Schools did not col-
lect these data and actually had no standard 
or way to assess them. However, the Congress 
estimated, based on testimony by Bruce 
Gaarder at the Office of Education, that even 
in this period of historically low immigration, 
approximately three million students used a 
primary language other than English and 
needed such services (Moran 1988). Much has 
changed in the ensuing years. Today the popu-
lation of ELs has mushroomed, in part because 
of the changes in immigration law. Since 1980, 
the number of people five years old and older 
who speak a language other than English at 
home in the United States has nearly tripled. 
Today more than sixty million people, some 20 
percent of the total population, use another 
language at home. Two-thirds of these individ-
uals speak Spanish, the next most common 
languages being Chinese, French, Tagalog, 
Vietnamese, and Korean (Ryan 2013). One in 
five students in American public schools 
comes from a home in which English is not the 

primary language, and about 10 percent of all 
students are designated as English learners at 
any given time (NCES 2014). Moreover, the 
overwhelming majority (estimated now as 
high as 90 percent) of these students are 
native-born Americans. This is no longer an 
issue that can be put on the back burner of 
education policy. But it can either be framed 
as a problem or a tremendous opportunity for 
this nation in a globalizing world.

Looking Forward
EL students are now found in virtually every 
state and in all the major cities of America, and 
they are the least likely of any subgroup to 
graduate high school (Callahan 2013) and 
rarely are they prepared to enroll in college 
(Martinez-Wenzl 2014). Today the challenges 
that ELs face have become a central issue for 
most large school districts in the country. The 
stakes are very high. Some studies have pre-
dicted that per capita income will decline sub-
stantially in the next decade in those states 
with high EL populations because of the failure 
to adequately educate these and other under-
represented students (National Center for Pub-
lic Policy and Higher Education 2005; Kelly and 
Strawn 2011). California alone is predicted to 
be one million bachelor’s degrees short of 
meeting its labor force needs in the next de-
cade (Johnson and Sengupta 2009).

When the BEA was first conceived, Congress 
evidently believed that these students, who 
were faring so poorly in the nation’s public 
schools, could be brought into the mainstream 
if their language “problem” were remediated. 
More recently, Title III of NCLB was fashioned 
in the belief that simply holding these students 
and their teachers accountable to higher stan-
dards would force improvement. But laws have 
been made and remade without much atten-
tion to the research on what these students ac-
tually do need. A new ESEA should incorporate 
what we have learned over the nearly fifty years 
since the BEA was designed. First, it should 
revisit the initial impetus for the Bilingual Ed-
ucation Act as articulated by Senator Yarbor-
ough, and it should define these students as 
having both linguistic and cultural assets on 
which to build. Because overwhelmingly, En-
glish learners are also low-income students, 
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Title I should continue to provide support to 
ameliorate these students’ social and eco-
nomic disadvantages, which most ELs have in 
abundance, due in part to the increasingly un-
equal distribution of income and wealth in the 
country (Desilver 2013). The successor to Title 
III, however, could best focus on these stu-
dents’ assets while supporting their acquisi-
tion of academic English.

A new ESEA should identify the students 
who speak a language other than English with 
assessments that are standardized across the 
states. It should also support the states in de-
veloping assessment measures that allow them 
to validly and reliably chart their progress. The 
students should be assessed in all languages 
in which they are being taught and progress in 
all languages should be “counted” as meaning-
ful educational achievements. To track the per-
formance of these students and ensure that 
adequate services are provided for the period 
they are needed, EL students’ academic perfor-
mance should be monitored throughout their 
K–12 careers. There has been pushback on this 
by some groups that worry that the label of EL 
is itself stigmatizing and therefore these stu-
dents should no longer be identified after exit-
ing a language assistance program. But an ed-
ucation program oriented toward building on 
assets should not be stigmatizing, and there-
fore monitoring student performance over 
time should not invite concern.

Given that EL students who manage to 
maintain strong dual language skills gradu-
ate and go on to college at higher rates than 
their monolingual peers, and that all ELs 
benefit from having a teacher who can com-
municate with them and their families (Hop-
kins 2013), the new ESEA should provide the 
wherewithal to train highly skilled bilingual 
teachers and principals. This would also al-
low for opening many more dual language 
and international baccalaureate programs 
that incorporate both English learners and 
English speakers. Such programs help reduce 
the increasing segregation of these students 
so that they have the opportunity to learn 
alongside students from different back-
grounds, different language groups, and dif-
ferent socioeconomic statuses. In this way 
they can become much more aware of the op-

portunities that exist for them in school and 
in the broader society. Advanced placement 
(AP), international baccalaureate (IB), Gifted 
and Talented, and other high-level curricular 
offerings should be expanded for these stu-
dents, helping them to stretch their limits. 
The Seal of Biliteracy is another way of re-
warding EL students for building on their as-
sets. It is now awarded by eight states, from 
Washington to New York, and several other 
states are actively considering it. The seal on 
a student’s diploma is earned by demonstrat-
ing proficiency in all four modalities (speak-
ing, understanding, reading, and writing) in 
two or more languages. Research we have 
conducted suggests that many employers 
would value this designation in their hiring 
practices and a new ESEA could encourage 
these opportunities (Porras, Ee, and Gándara 
2014).

Certainly a new ESEA should learn from 
past errors and avoid the high-stakes account-
ability system that has had a particularly nega-
tive impact on English learners. A new and im-
proved ESEA would emphasize formative 
assessment that helps teachers better meet 
their EL students’ needs. Accountability should 
be achieved through a system that is more sen-
sitive to both the unique challenges and re-
sources that different schools and districts 
experience. A system such as the education in-
spectorate used in some European countries 
can help schools analyze their strengths and 
weaknesses and find meaningful solutions to 
their problems. This does not obviate account-
ability, it simply makes it more sensitive to lo-
cal circumstances and makes more clear what 
needs to be changed internally in a school, and 
can more easily differentiate the particular 
needs of students, such as English learners 
(Grubb 2000).

The Common Core State Standards (CCSS) 
are sweeping the land as forty-three states 
endeavor to put into place either a national 
set of common core standards or something 
like them (some states have rebelled against 
the homogenization of curriculum but have 
created something similar but with a differ-
ent name). The CCSS have particular rele-
vance for EL students because, depending on 
how a new ESEA interprets accountability for 
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ELs, the CCSS can encourage teachers to fo-
cus more of their instruction on language de-
velopment broadly or can place greater em-
phasis on English acquisition in an effort to 
comply with test accountability in English. In 
the latter case, the testing regimen is likely to 
place English learners at a greater disadvan-
tage. (Early returns from CCSS testing of ELs 
in New York, for example, have shown drastic 
declines in scores for ELs.) If the ESEA con-
tinues to pursue the path of high stakes, 
English-only testing, the potential benefit of 
CCSS for ELs can be lost and will most likely 
further erode support for bilingual education 
at the same time that the research has 
achieved consensus on its many benefits.

To clarify, I propose a reauthorized ESEA 
that strengthens the assets that ELs bring to 
school while attending to their socioeconomic 
needs both in school and out through Title I 
(or something like it). This would remove the 
stigma of being an English learner, invest more 
in the development of “highly effective” educa-
tors for ELs, and provide incentives to create 
many more dual language programs and inte-
grate ELs with other high-performing peers. In 
sum, these changes would address the prob-
lems outlined in the original BEA and its suc-
cessors. However, moving beyond merely ame-
liorating problematic aspects of past legislation 
to actually valuing those students who bring 
other languages and cultures to the classroom 
as assets to the nation could result in a new 
ESEA much more aligned with twenty-first-
century reality.
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The Quest for a Targeted and 
Effective Title I ESEA: 
Challenges in Designing and 
Implementing Fiscal 
Compliance Rules
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Title I ESEA faces a fundamental tension in achieving its goal of improving outcomes for disadvantaged 
students. On the one hand, districts may fail to target federal funds to the intended recipients. On the other 
hand, regulations meant to ensure proper targeting can interfere with the efficient use of funds. Congress 
attempted to address concerns that Title I’s fiscal regulations limit flexibility and lead to fragmented in-
structional programs by authorizing the use of schoolwide programs. We argue that, despite increasing up-
take of the schoolwide option, misconceptions of Title I’s fiscal rules likely still prevent many schools operat-
ing schoolwide programs from taking full advantage of the flexibility the schoolwide designation allows and 
putting Title I funds to their best uses.
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Beginning with the 1994 reauthorization, and 
consistent with research findings from the 
Coleman Report (1966) suggesting that revenue 
alone does not guarantee student success, an-
other key federal goal emerged for the pro-
gram: ensuring the effective use of funds in 
improving student outcomes. We argue that 
the goal of preventing any leakage of federal 
funds beyond the target population can be at 
odds with the goal of using those funds most 
effectively to improve educational outcomes 
for disadvantaged students. 

Early in the program’s history, and in re-
sponse to highly publicized and egregious mis-
uses of funds, Title I’s fiscal rules transformed 
it from something close to general aid into a 
much more restricted and closely monitored 
source of categorical aid for the disadvantaged. 
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Fifty years after its passage as part of President 
Lyndon Johnson’s War on Poverty, Title I of the 
Elementary and Secondary Education Act 
(ESEA) remains at the center of the federal role 
in elementary and secondary education in the 
United States. Title I aimed to increase oppor-
tunity for disadvantaged children through an 
influx of federal funds to the public and private 
schools serving them, awarding funds to 
school districts based largely on a proxy for 
child poverty counts. Congress intended for lo-
cal districts to target their grants to their high-
est poverty schools and, within those schools, 
to direct services to the most educationally de-
prived children. From the start, it has proved 
challenging for the federal government to en-
sure that districts direct their Title I money 
solely to the program’s intended beneficiaries. 
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Observers soon noted that these restrictions 
hindered the ability of schools to best use their 
grants, and new rules soon emerged attempt-
ing to preserve the targeting of aid while simul-
taneously seeking to promote effective uses of 
funds by allowing some flexibility in the use of 
funds. That tension is the subject of this arti-
cle: how successful are the fiscal rules govern-
ing Title I today and especially its schoolwide 
program option—both on paper and as per-
ceived by program administrators—at striking 
this balance? We argue that many programs 
are schoolwide in name only, and more needs 
to be done to address these long-standing but 
low-profile issues.1 

In this article, we argue that though prog-
ress toward more effective use of Title I funds 
has been made, the problem is far from re-
solved. Our argument draws on three main cat-
egories of evidence: the policy history up to 
and including the fiscal rules in place today; 
interviews with school district Title I adminis-
trators, which provide information not only on 
how they spend their funds but also on how 
they understand the fiscal rules; and analysis 
of how Title I funds are spent in two large, 
highly disadvantaged districts. 

In sum, we find that in many cases percep-
tions of the fiscal rules have not caught up 
with the legal reality for schools operating 
schoolwide programs. Many of these schools 
appear to still use Title I funds to pay for 
things that appear more extra or supplemen-
tal, as opposed to core, though it is difficult 
to assess just how integrated Title I expendi-
tures are with the rest of a school’s function-
ing from available data sources. This may be 
in part due to the fact that total Title I fund-
ing in many schools is not enough to finance 
substantial components of the core instruc-
tional program on its own, but we also find 
evidence of misperceptions about what is al-
lowed on the part of administrators. The in-
terviews also revealed that district Title I ad-
ministrators rely on state administrators, 
more than federal documents or actors, for 
information about permissible uses of funds. 

Thus, any federal or other efforts to provide 
more transparent guidance on Title I rules 
should pay particular attention to the role of 
state education agencies in disseminating 
such information and to the variation in ca-
pacity across state education agencies. 

Methods and Sources
We begin by reviewing the policy history of 
ESEA Title I, leading up to the current compli-
ance requirements, with particular attention 
to schoolwide programs. For this discussion, 
we draw on the law itself; the U.S. Department 
of Education’s body of nonregulatory policy 
guidance documents, written for an audience 
of state and local education agency federal pro-
gram administrators; the compliance circular 
produced by the Office of Management and 
Budget (OMB) providing more detailed guid-
ance for the auditors; and technical assistance 
documents from nongovernmental sources 
that translate these complex original sources. 
This description and interpretation of Title I’s 
key fiscal rules is a necessary foundation for 
describing the impact of these rules on prac-
tice and for understanding why practitioners 
may view the rules differently from the way 
Congress does.2 

We also describe the federal single-audit 
process, which has been widely criticized for 
generating inaccurate findings. The outcomes 
of this process are critical to administrators, 
because the Department of Education may 
choose to follow up on negative findings with 
a process that can lead to a mandate to return 
funds to the federal government. To learn how 
often this feared outcome was realized, we sub-
mitted Freedom of Information Act (FOIA) re-
quests to the Department of Education for all 
program determination letters related to Title 
I Part A for the calendar years 2011 through 
2013; the request yielded 112 such letters to 
state and local education agencies, which we 
read to determine whether repayment of funds 
was required. 

We selected a sample of target districts in 
four states, chosen for variety in embrace of 

1. Some of the clearest and most detailed writing on this topic comes from attorneys Melissa Junge and Sheara 
Krvaric (2011, 2012). 

2. For a political history of ESEA, see Jennings 2015.
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school reform and for regional diversity. We 
limited potential districts to those with at least 
eight schools—this is the 25th percentile in the 
number of schools per district nationally when 
weighting by free and reduced-price lunch eli-
gible (FRPLE) enrollment—and with a district-
wide FRPLE rate of at least 30 percent. These 
precise cut-offs are arbitrary but motivated by 
the goal of ruling out districts with little pro-
gram involvement and expertise. We divided 
these remaining districts into four quadrants, 
above and below their state’s median enroll-
ment and FRPLE rate, and randomly selected 
two districts per quadrant. We referenced each 
district’s website to identify its Title I or federal 
grants administrator and contacted that indi-
vidual in July 2014 via e-mail at least twice and 
if we received no response, via phone at least 
once. We also attempted to include the largest 
district in each state. Our sample of interview-
ees is necessarily limited to people who were 
willing to talk with us, who may or may not be 
representative of Title I administrators more 
generally. We emphasized in all contacts that 
all conversation would be off the record and 
the identity of the district and state would be 
obscured in our writing. We ultimately con-
ducted eight interviews in the summer of 2014. 
One of the four states had administrators from 
four districts respond, one state had two, and 
the remaining two states each had only one.

Policy History of Title I Fiscal  
Rules and Enforcement
When ESEA was passed in 1965, the U.S. De-
partment of Health, Education and Welfare’s 
(HEW’s) Office of Education found itself tasked 
with managing a program substantially larger 
than anything it had previously; simply writing 
the checks occupied most of the available 
staff’s time (Bailey and Mosher 1968). The reg-
ulations accompanying the law did discuss 
some fiscal requirements, but in practice en-
forcement was quite limited and even those 

districts identified by audits as violating  
the law were not subject to financial penalty 
(Cohen and Moffitt 2009). In this context, it is 
not surprising that many districts chose to use 
Title I in ways that would not benefit the stu-
dents Congress intended to help. In 1969, the 
Washington Research Project (which later be-
came the Children’s Defense Fund) and the Le-
gal Defense Fund (LDF) of the NAACP issued a 
highly influential report documenting egre-
gious misuse of Title I funds across many dis-
tricts and states (Martin and McClure 1969). 
The report does not claim to describe a repre-
sentative sample, but the sheer number of 
cases and the outrageousness of many of them 
proved quite persuasive.3 Soon after the release 
of the LDF report, the 1970 amendments to the 
ESEA strengthened the fiscal requirements 
and added enforcement teeth. 

A major change in the new regime was that 
districts and states could be forced to pay back 
program funds if audits revealed they had vio-
lated program requirements. Perceptions 
about the likelihood of a given use of funds 
producing a negative audit finding thus be-
came critical in shaping the use of funds. In 
addition to the uncertain educational benefits 
associated with any particular use of funds, 
and political costs (either locally or with the 
state education agency) of changing the service 
mix, districts considering new uses of Title I 
funds now face the additional risk that they 
may be required to defend the expenditure or 
pay back funds following the audit.4 

Not only can it be difficult for administra-
tors to know whether a given use of funds is 
truly permissible, but the auditors also fre-
quently get it wrong. A recent study of federal 
audits revealed that audits of all but the largest 
recipients of federal funds are of remarkably 
low quality. About two-thirds of audits of large 
agencies (federal funds exceeding $50 million 
per year) were deemed acceptable; just under 
half of the audits of smaller agencies (with 

3. For example, they describe that “an HEW audit of Louisiana school districts . . . in 1966 . . . found that 23 
parishes (counties) ‘loaned’ equipment . . . to schools that were ineligible to participate in Title I programs. The 
auditors noted that much of the ‘loaned’ equipment was ‘set in concrete or fastened to the plumbing’” (Martin 
and McClure 1969, 9).

4. Back and forth between the LEA and SEA can be costly because delays in submitting the application can 
lead to delays in the availability of funds for the relevant school year.
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$500,000 to $50 million of federal grants per 
year) were.5 So even if a district makes some 
effort to determine a particular use of funds is 
legally permissible, it still might reasonably 
worry the auditor will not know this. On the 
other hand, expenses that have previously 
passed an audit will almost certainly pass 
again.6 This dynamic mitigates against innova-
tion in the use of Title I funds in general and 
in response to policy changes, such as the ex-
pansion of schoolwide programs. 

Although the regulations governing fiscal 
compliance with Title I have been modified 
many times since 1970, their key elements—
maintenance of effort (MOE), comparability, 
and supplement not supplant—remain with us 
today. We discuss each in turn, with particular 
attention to supplement not supplant, which 
appears to exert the greatest influence on how 
districts use their funds.

MOE requirements are used in a variety of 
intergovernmental grants programs, not just 
Title I, and are meant to prevent recipient gov-
ernments from reducing their fiscal effort in 
response to a federal grant, effectively divert-
ing federal funding to an unintended purpose. 
For example, if districts decrease local prop-
erty tax rates following an influx of Title I 
funds, federal funds would effectively be 
diverted toward increases in private consump-
tion, commensurate with increases in resi-
dents’ after-tax income.7 Because school dis-
tricts have revenue from both state and local 
sources, Title I MOE requirements apply to 
combined state and local revenue. Ideally, the 
MOE regulation would require revenue to a 

school district from all nonfederal sources to 
be at least as much as it would have been in 
the absence of Title I funding. In practice, this 
counterfactual is impossible to know, and cal-
ibrating the MOE requirement is difficult. The 
most the law has ever required is that state and 
local contributions not decline relative to pre-
vious years. Although this prevents state gov-
ernments and local districts from reducing 
funding levels in response to Title I, it does not 
prevent them from increasing funding less 
than they would have in the absence of Title I. 
This is particularly relevant because per-pupil 
spending has been increasing rapidly, funded 
by state and local sources, throughout most of 
the history of the Title I program. Finally, MOE 
does not relate to how districts or schools 
spend revenue, only to how much different 
sources contribute revenue. We therefore focus 
the remainder of our discussion on those com-
pliance requirements related to how districts 
may spend their Title I grants.

Maintenance of effort regulations are meant 
to prevent Title I funds from being diverted 
beyond district budgets. The two other fiscal 
requirements for Title I, comparability and 
supplement not supplant, are meant to pre-
vent diversion of funds to ineligible schools 
within districts and ineligible students within 
schools, respectively.8 Districts with uniform 
salary schedules are permitted to show com-
parability by demonstrating that state and lo-
cal revenue fund an equal number of full-time 
equivalent (FTE) teachers per student across 
all schools in the district, so that Title I funds 
are layered on top of already equalized distri-

5. The National Single Audit Sampling Project used a stratified random sample to select 208 single audits of 
public agencies from more than thirty-eight thousand audits submitted from April 1, 2003, through March 31, 
2004. A panel of experts conducted quality-control reviews (QCRs) for the sections pertaining to federal grants 
on these audits (President’s Council on Integrity and Efficiency 2007).

6. Larry Stanton and Alison Segal’s observation that “Schools and districts act as though federal Title I grant 
supported activities are permanent and fixed regardless of their impact on school performance” is consistent 
with this line of reasoning (2013).

7. Although such reallocation might be optimal from a social welfare perspective, we present this from the 
perspective of a federal policymaker specifically concerned with spending on educational services.

8. See appendix A for the relevant statutory language. Current nonregulatory policy guidance on fiscal issues in 
Title I describes comparability as the requirement that a district “provide services in its Title I schools with State 
and local funds that are at least comparable to services provided in its non-Title I schools” and later on the same 
page, states that “comparability requires an LEA to ensure that each Title I school receives its fair share of re-
sources from State and local funds” (U.S. Department of Education 2008, emphasis added).
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bution of revenue. Some refer to this practice 
as the comparability loophole because it al-
lows different amounts of state and local rev-
enue per pupil across schools, because the typ-
ically less experienced teachers in Title I 
schools cost less. In practice, this reporting of 
FTEs rather than funds is the dominant form 
of compliance with the requirement.9 

The supplement not supplant requirement 
is perhaps the most confusing and influential 
of the three fiscal rules. Historically, it has 
aimed to prevent districts from buying things 
for students not participating in Title I with 
state and local funds, and using Title I funds 
to buy those same things for Title I students, 
hence supplanting the services that should 
have been funded with state and local dollars. 
When Title I students are in a school with 
other students, these regulations rule out 
many things schools might want to do with 
their funds (for example, buy anything poten-
tially accessed by an entire school, such as cur-
riculum or certain technologies, or support 
teachers in any way that might benefit non–
Title I students). Even if Title I and other stu-
dents were perfectly segregated by school, sup-
plement not supplant rules out district-wide 
initiatives. This requirement puts pressure on 
districts to find standalone activities to fund 
with Title I, and led to widespread use of “pull-
out” instruction, whereby students are pulled 
out of their regular (core) classroom to receive 
Title I services. This mode has been criticized 
on many fronts: it may stigmatize students, 
pull-out services were typically provided by 
paraprofessionals rather than teachers, and 
pull-out services take students away from the 
regular instructional program.

The supplement not supplant rules are par-
ticularly opaque: The statutory language is 
brief (see appendix A) and while the Depart-
ment of Education’s 2008 nonregulatory fiscal 
guidance includes a number of example data 
tables a district could produce to demonstrate 
compliance with MOE and comparability, the 
supplement not supplant “examples” are bur-

ied in text, and specific examples of data or 
tables a district might provide to show compli-
ance are not provided. The guidance advises, 
“Keep in mind that any determination about 
supplanting is very case specific and it is diffi-
cult to provide general guidelines without ex-
amining the details of a situation.” In essence, 
the Department of Education says it knows 
supplanting when it sees it. 

Schoolwide Progr ams in Title I :  
How Are Their Rules Different?
It did not take long for observers to note the 
unintended consequences of the new fiscal re-
gime. Brenda Turnbull and Marshall Smith 
each provide excellent accounts of how the 
supplement not supplant regulations were per-
ceived as fragmenting programming and re-
quiring excessive administrator savvy and time 
to comply (Turnbull 1981; Smith 1986). Smith 
summarized the impact of supplement not 
supplant: 

In their attempt to implement this require-
ment, the U.S. Office of Education and state 
departments of education . . . issued regula-
tions, guidelines, and other non-regulatory 
guidance and provided technical assistance 
to LEAs to help them design delivery mecha-
nisms which were legal. The dominant choice 
to create a ‘clean’ fiscal trail was to create, in 
effect, a separate system within the school. 
Their goals were to keep the Chapter 1 teach-
ers as separate as possible from the core pro-
gram of the school, deliver Chapter 1 services 
in separate settings, and have separate tech-
nical assistance and reporting lines. By and 
large they succeeded. (1986, II-82)

Congress responded to these concerns by 
introducing in 1978 and later expanding eligi-
bility for a schoolwide program (SWP) option 
for Title I schools serving particularly high 
concentrations of poor children.10 The fiscal 
rules for SWPs are significantly more flexible, 
allowing schools to use funds for services and 

9. Marguerite Roza finds that within urban districts she studied, lower poverty schools had more expensive FTEs, 
a greater number of staff FTEs per pupil, and more unrestricted funds per pupil; nonetheless, these districts 
met the legal requirements for comparability (2008).

10. This is not a coincidence. For example, Smith actively pushed for expansion of schoolwide programs in his 
writing (1986).
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materials benefiting the entire school, though 
they do face some additional compliance re-
quirements: they must produce a plan, and 
must self-evaluate (in very loose terms) annu-
ally. Schools that receive Title I funding but do 
not operate SWPs, either because they are not 
poor enough to qualify for an SWP or choose 
not to take up that option, are referred to as 
targeted assistance schools (TAS) and are gov-
erned by fiscal rules similar to those governing 
all Title I schools in the 1970s. 

When the schoolwide program was first in-
troduced as an option, it was attractive for very 
few districts: a school needed to have 75 per-
cent of its enrollment eligible and federal 
funds were conditional on a dollar-for-dollar 
match. There was little take-up of the school-
wide program option in the decade following 
its introduction, and pull-outs remained a key 
part of Title I (Wong and Meyer 1998). Marshall 
Smith references the District Practices Study 
of 1983, in which 18 percent of surveyed dis-
tricts reported choosing pull-out designs for 
educational reasons, and 73 percent reported 
choosing pull-outs for compliance purposes 
(1986). His paper articulating problems with 
supplement not supplant had a specific policy 
recommendation—to expand use of school-
wide programs—and in 1988, the match re-
quirement was eliminated. 

The threshold for schoolwide program eli-
gibility continued to be lowered over time, and 
take-up continued to increase. Title I schools 
are now eligible for schoolwide programs if at 
least 40 percent of their students are eligible 
for free or reduced price meals, and take-up is 
perceived to be generally high but variable by 
state and not universal. National data on the 
use of schoolwide programs are surprisingly 
hard to come by. The Public School Universe 
of the Common Core of Data includes variables 
for public schools on whether they are eligible 
for Title I and eligible to use the schoolwide 
model, but does not provide data on whether 
the schools participate in Title I, and if so, 
whether they use the targeted assistance or 
schoolwide model (see appendix B; Keaton 

2012). The eligibility data reveal that two-thirds 
of public schools nationally are eligible for Ti-
tle I programs, and of those, nearly three-
quarters are eligible to operate schoolwide pro-
grams (Keaton 2012). Our interviews suggest 
that in large districts with many high-poverty 
schools, districts are likely to take up the 
schoolwide model in most if not all eligible 
schools.

However, we know little about the extent to 
which schools actually took advantage of the 
additional flexibility allowed in schoolwide 
programs in a way that promoted a more inte-
grated and, potentially, productive approach to 
the use of Title I funds. That the schools exhib-
ited so little initial demand for SWPs (as well 
as current incomplete take-up) and evidence 
of ongoing confusion about Title I’s fiscal rules 
in general (such as the 2003 GAO report) both 
point to the possibility that the problems of 
fragmentation of funding and instruction 
identified in the 1980s may persist.11 

Recall that supplement not supplant is 
meant to ensure that funds are targeted to par-
ticipating students, not just schools. So what 
does this regulation require in a schoolwide 
program, where funds can be used to benefit 
all students in the school? Program adminis-
trators and auditors could refer to one of sev-
eral sources of information to answer this 
question (see table 1).

The A-133 supplement (appendix C), refer-
enced by auditors, begins by detailing three 
presumptions of supplanting (Executive Office 
of the President 2014). Using Title I funds for 
an activity is presumed to be supplanting non-
federal funds if any of the three are true: the 
activity is required by state or local law; the 
activity was funded with nonfederal funds in 
the prior year; or the activity was funded for 
children not participating in Title I with non-
federal funds in the current year. Auditors test 
these presumptions on a cost-by-cost basis; 
that is, the district must be able to show that 
every single good or service purchased with 
program funds meets each of the three pre-
sumptions. Informal discussions with state 

11. This finding is consistent with an extensive literature emphasizing the importance of implementation and 
examining the frequent disconnect between policy intent and how programs operate in practice (for recent 
examples, see Spillane 2004; Honig 2006).
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and local Title I administrators suggest wide-
spread familiarity with the substance of the 
three presumptions. 

However, the administrators we spoke with 
did not mention what the A-133 supplement 
explains immediately following the three pre-
sumptions: they must apply to targeted assis-
tance schools, but schools operating school-

wide programs do not need to use federal 
funds to provide supplemental services, and 
instead can show that the federal funds are 
supplemental to the state and local funds that 
would have been allocated to the school absent 
its Title I program.12 This is clear from a close 
read of the full supplement, but could easily 
be missed. To be clear, the schoolwide pro-

Table 1. Sources of Information on Compliance Requirements

Documents Authors Mode of Dissemination

Statute 
Appendix A

Congress Easy to find, including on ED 
website and many SEA websites

Regulations ED, with OMB process Federal Register (online)

Federal nonregulatory guidance
Multiple documents, see  

appendix B for examples

ED, with OMB process Federal Department of Education 
website; most state education 
agencies offer links to at least 
some of these documents

State policy guidance SEAs or their legal counsel  
or consultants

Many states offer state-specific 
guidance posted on their website 
for district reference, though this 
often takes the form of 
PowerPoint slides or webinars

Compliance circular A-133
Department of Education  

cross-cutting section
Appendix C

OMB OMB website

Program determination letters ED Sent to individual agency in 
question. Available from ED via 
FOIA request or with paid 
subscription to LRP Publications

Handbooks, newsletters,  
CD-ROMs

Private sector (or public 
sector employees out
side of public role)

For sale by for-profit publishers 

Toolkits Private sector Made freely available by advocacy 
organizations, such as CCSSO 
and MassInsight

“Supporting School Reform by 
Leveraging Federal Funds in  
a Schoolwide Program”

U.S. Department of  
Education

Letter to Chief State School Officers

Source: Authors’ compilation.

12. Although grants administrators, particularly in smaller districts, are unlikely to read the compliance circular, 
its content shapes their decisions nonetheless as they observe their own audit findings over time. Local admin-
istrators also learn about audit findings in other districts in their states through their discussions with state 
program administrators, who approve LEA Title I applications before they are submitted to the federal govern-
ment each year.
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grams of today have no legal reason to demon-
strate the separateness between Title I pro-
gramming and the core functioning of the 
school bemoaned in the past. In fact, eliminat-
ing this need—and the fragmentation of the 
instructional program it promoted—was a key 
goal of schoolwide programs. 

Although the language in the A-133 supple-
ment is relatively clear (if one perseveres in 
reading beyond the three presumptions), the 
clarity and completeness of the explanations 
provided in the Department of Education’s 
nonregulatory guidance is more mixed. The 
department’s 2006 “Designing Schoolwide Pro-
grams,” a fifty-four-page document, provides 
extensive guidance on how to comprehensively 
assess a school’s needs, set goals, and devise 
an appropriate evidence-based plan. It does 
not, however, speak to any concern a district 
might have about whether particular evidence-
based strategies for school improvement 
would be interpreted as supplanting other re-
sources, and the word supplant does not appear 
in the document a single time. Appendix B re-
produces an excerpt of the department’s 2008 
nonregulatory guidance on “Title I Fiscal Is-
sues,” which clearly translates the supplemen-
tal funds test consistent with the A-133; how-
ever, the clear text appears in a section under 
“General Fiscal Issues” rather than in the sec-
tions for “Supplement not Supplant” or 
“Schoolwide Programs” and could easily be 

missed by federal grants administrators at-
tempting to determine permissible uses of 
funds. The Department of Education recently 
clarified this point in a July 2015 “Dear Col-
league” letter: “A schoolwide program school 
does not need to demonstrate that Title I funds 
are used only for activities that supplement, 
and do not supplant, those the school would 
otherwise provide with non-Federal funds” 
(2015, 5).

The extent to which the guidance is both 
salient and correctly interpreted by its readers 
in state and local education agencies is an 
open question. But the demand for profes-
sional interpretations of the guidance provides 
at least some evidence that federal grants ad-
ministrators do not find the guidance com-
pletely straightforward.13 The department pro-
vides only a few hypothetical cases in its 
nonregulatory guidance, and does not make 
public the program determination letters 
(PDLs) summarizing the resolution of specific 
cases in which the single-audit findings prompt 
a more intensive response from the depart-
ment, or even how many such cases exist.14 The 
private sector has responded to the demand 
for a larger sample of real cases: LRP Publica-
tions’ Title1 Admin service obtains PDLs via 
Freedom of Information Act (FOIA) requests 
and makes them available to its customers via 
paid subscriptions.15 Although many single-
audit findings do not prompt PDLs, any find-

13. LRP Publications, the same publisher offering the subscription service to ED letters obtained via FOIA re-
quests, also sells a $250 CD with a ninety-minute video presentation by a federal grants administrator in the 
South Carolina Department of Education, “Can Title I Pay for This? A Guide to Allowable Costs.” The Council 
of Chief State School Officers commissioned “Maximizing Federal Education Funds for Student Achievement: 
A Toolkit for States Seeking to Enhance Flexibility and Reduce Burden” from education attorneys and federal 
compliance specialists Melissa Junge and Sheara Krvaric. MassInsight also partnered with Junge and Krvaric 
to produce “The Money You Don’t Know You Have for School Turnaround: Maximizing the Title I Schoolwide 
Model,” available at: http://www.massinsight.org/publications/stg-resources/240/file/1/pubs/2013/07/12
/FedEd_SDN_supplemental_funds_toolkit_FINAL_7_11_13.pdf (accessed July 29, 2015).

14. All state and local agencies receiving at least $500,000 in federal funds (across all federal agencies, includ-
ing the Department of Agriculture) are required to be audited annually, while others must be audited at least 
every three years. These single audits are available publicly via the Federal Audit Clearinghouse (https:// 
harvester.census.gov/facweb/default.aspx/). The Department of Education pursues a subset of single audits 
with findings. In these cases, the agency under review has the opportunity to respond to the findings, and the 
assistant secretary of elementary and secondary education then issues his or her “determination.” The letters 
summarizing this process are referred to as program determination letters.

15. We mention the market demand for PDLs to motivate the need for clearer exposition of the rules. The PDLs 
include vast amounts of boilerplate text and, though these are somewhat helpful in determining what is not 
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ing ultimately resulting in repayment of funds 
to the department or involving significant “cor-
rective action” will generate a PDL.

A PDL letter typically discusses more than 
one audit finding per agency. In some cases, 
agencies received more than one PDL concern-
ing different audit periods or findings during 
the time period covered by our request. Table 
2 summarizes the distribution of letters (rather 
than findings or agencies).

Over the three years, the total of 112 cases 
generated enough ED interest to result in a de-
termination. Thirty-nine states (or their educa-
tion agencies), the District of Columbia, and 
Puerto Rico received at least one such a letter 
in this period, the department requiring repay-
ment in just under 10 percent of the cases. 
Whereas most states—which are tasked with 
monitoring compliance of their districts—re-
ceived at least one PDL, only eight local school 
districts received PDLs, a vanishingly small 
share of districts receiving Title I funds. In 
those few cases when local districts did receive 
PDLs, however, they were more likely to be re-
quired to repay federal funds.16 Although 
school districts were highly unlikely to be sub-

ject to formal federal intervention following 
their single audits, the high rate at which the 
Department of Education intervened regard-
ing audits of their state agencies means that 
state education agency (SEA) administrators 
have a clear interest in passing on the impor-
tance of compliance to the local education 
agencies (LEAs) they oversee.

What Districts Do with Their  
Title I  Funds and Why
Have schools and districts taken advantage of 
the additional flexibility that the schoolwide 
designation allows? Do they use Title I to fund 
the core instructional program? Unfortunately, 
data on school-level budgets are largely un-
available, and we know surprisingly little about 
whether schoolwide programs have altered 
how schools spend Title I funds. The American 
Recovery and Reinvestment Act of 2009 (ARRA) 
required school districts receiving Title I funds 
to report school-level per-pupil expenditures 
from state and local sources, but these data 
have a number of problems and ultimately pro-
vide little insight into what schools buy with 
those funds (Heuer and Stullich 2011).17 

allowed, PDLs are not the best way to provide this information. Instead, as discussed, we recommend the federal 
government clarify the guidance. 

16. We do not have direct evidence explaining the much higher rate of required repayment among local districts 
receiving PDLs. However, we expect the low rate of PDL receipt and the relatively high rate of required repay-
ments for local districts are related: if the threshold for filing a PDL against a local district is high, the chance of 
finding a severe violation is likely also higher. 

17. This also poses a significant problem for researchers wishing to evaluate the impact of Title I, as they are 
fundamentally limited in their ability even to measure what Title I buys in terms of educational services (see 
Puma et al. 1993; van der Klaauw 2008; Gordon 2004; Chambers et al. 2009; Matsudaira, Hosek, and Walsh 
2012; Cascio, Gordon, and Reber 2013; Borman and D’Agostino 1996). Evaluating the impact of Title I is par-
ticularly challenging as the federal allocation is a function of child poverty counts, which are closely correlated 
with other forces driving fiscal conditions and student outcomes.

Table 2. Program Determination Letters Issued by Department of Education,  
January 1, 2011–December 31, 2013 

Recipient Agency Total PDLs
PDLs Not Requiring 
Repayment of Funds

PDLs Requiring  
Repayment of Funds

State education agency 104 94 10
Local education agency 8 3 5

Total 112 97 15

Source: Authors’ calculations. Letters obtained via Freedom of Information Act request. 
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We are interested in what schools do dif
ferently when they have Title I funds, com-
pared with what they would have done in the 
absence of the program. We are also interested 
in whether the answer to this question changed 
with the advent of schoolwide programs. We 
face at least two obstacles in addressing the 
question using the available data. First, finding 
an appropriate counterfactual is difficult, be-
cause Title I schools differ from non–Title I 
schools along a variety of dimensions. Second, 
we would need to observe how schools spend 
all their funds, but we only observe how Title 
I funds are spent in the application data. That 
is, the available data do not even allow us to 
say descriptively how spending in Title I and 
non–Title I schools differs.18 Nevertheless, we 
report what we can from the available data. 
Districts report how they use Title I and other 
federal funding in some detail when they apply 
for Title I funding. To gain some insight into 
how districts spend Title I funds in general and 
specifically in schoolwide programs we ob-
tained and analyzed Title I application data for 
two districts. We also interviewed a small sam-
ple of district Title I administrators. We dis-
cuss our findings in turn.

For the reasons described, the application 
data do not allow us to determine how Title I 
funding affects what schools do. Nor is it 
straightforward to determine whether any par-
ticular Title I line item is funding the core in-
structional program; determining whether it 
is an efficient use of funds is of course even 
more difficult. But the data may provide some 
insight into a narrower question. Are Title I 
schools operating schoolwide programs taking 
advantage of the flexibility the law allows, 

spending money in ways they could not have 
thirty years ago—or in a targeted assistance 
program today? If schoolwide programs do not 
change Title I spending patterns, they may not 
have resolved the fragmentation problem they 
were designed to address. We find evidence 
that at least some districts do spend in school-
wide programs in ways that would not be al-
lowed in targeted assistance schools. We also 
find some support for the idea that districts 
may use a “targeted assistance” approach to 
allocating and justifying Title I expenditures 
even when they operate schoolwide programs; 
this is consistent with “input from the field,” 
cited in the Department’s 2015 “Dear Col-
league” letter that there appear to be “some 
schoolwide program flexibilities that are not 
being used to their full extent.” 

Both district A and district B are large, ur-
ban districts serving disadvantaged popula-
tions. Nearly all their Title I schools operate 
schoolwide programs. Consistent with other 
evidence about how schools spend Title I 
funds (Chambers et al. 2009), we find that both 
districts spent somewhat more than three-
quarters of their Title I budget on personnel.19 
To understand whether Title I purchases ser-
vices that are part of the “core instructional 
program,” we need to know what the personnel 
purchased with Title I funds do. In district B, 
nearly half of spending for personnel (and over 
one-third of the total Title I budget) pays for 
regular classroom teachers for class size reduc-
tion. Class size reduction is not allowed in tar-
geted assistance schools, so district B is clearly 
taking advantage of the flexibility the school-
wide program affords.20 District A, on the other 
hand, appears not to use any Title I funds to 

18. Ruth Heuer and Stephanie Stullich do analyze spending for Title I and non–Title I schools, but the included 
expenditures do not cover all funds that were spent at the school and are reported in very broad categories—to-
tal personnel salaries for all school-level instructional and support staff, salaries for instructional staff, salaries 
for teachers, and nonpersonnel expenditures (if available). These data do not contain nearly enough detail to 
discern whether spending is core and integrated or supplemental (2011).

19. In this analysis, we focus on the basic grant under Title I Part A, the largest component of Title I. Part A is 
titled “Improving Basic Programs Operated by Local School Districts.” The other parts of Title I are earmarked 
more specifically (such as for reading, migrant children, dropout prevention).

20. It is possible that district A chooses other uses of funds (other than for class size reduction) because admin-
istrators do not perceive class size reduction to be an effective use of resources, rather than because they per-
ceive it to be an impermissible use of resources.
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reduce class size (none of the descriptions in-
clude references to class size or smaller 
classes). District A does devote substantial Ti-
tle I resources (about 5 percent of its budget) 
to extending the kindergarten day, a program 
that would not be permitted in a targeted as-
sistance school.

Other line items are more difficult to clas-
sify. For example, the description for many line 
items indicates that teachers will provide “sup-
plemental instruction” in core subjects, or “to 
support” core subjects; in many cases, the line 
item references “eligible students” or indicates 
that this will happen during the regular school 
day. Sometimes the description indicates that 
the role will be filled by a “highly qualified 
teacher.” These line items appear to refer to 
some form of small group or one-on-one sup-
plemental instruction. This could be funding 
for traditional pull-outs, where students are 
taken out of class to work with a specialist or 
paraprofessional individually or in groups, or 
push-ins, where similar activity takes place in-
side the classroom. But we cannot tell from the 
description whether the supplemental instruc-
tion is well integrated with the regular instruc-
tional program or more separate, as in much-
criticized pull-out programs. Similarly, both 
districts report substantial spending on in-
structional coaches, paraprofessionals, and in-
terventionists—purchases that may seem 
more supplemental or separate, but if well-
integrated with the regular instructional pro-
gram could well be core. 

Perhaps the most interesting difference be-
tween the two districts is that, in district A, line 
item descriptions commonly use language sug-
gesting a targeted assistance approach to jus-
tifying spending. For example, a nontrivial 
share of line items mention “eligible students” 
or refer to “Title I students” or equipment, a 
distinction that is critical in targeted assis-
tance schools, but not necessary in schoolwide 

programs.21 We want to emphasize (again) that 
we cannot make conclusions about the efficacy 
of any particular Title I line item or Title I 
spending overall. Rather, we view this exercise 
as pointing out the difficulty of understanding 
how schools use Title I funds based on what 
they report in the applications (though what 
they report there is voluminous), and showing 
that some districts clearly do take advantage 
of the flexibility schoolwide programs allow, 
but other districts and schools may not fully 
perceive or act on the added flexibility the 
schoolwide designation permits.

To better understand how Title I adminis-
trators decide how to allocate Title I funds, 
how they understand the rules that govern 
those allocations, and where they get informa-
tion about those rules, we interviewed eight 
district Title I administrators. District admin-
istrators consistently referred to their state ed-
ucation agencies, or consultants retained by 
those agencies, as the key decision makers in 
judging which uses of funds were permissible. 
They understood that the principle of supple-
ment not supplant is a federal one, not a state 
one, but perceive their states to be the arbiters 
of that concept.22 This points to the impor-
tance of targeting communication about what 
is allowable to state education agencies; we re-
turn to this point later. 

Overall, the administrators were quite con-
sistent in these interviews in characterizing 
their use of Title I funds as supplemental. We 
emphasize here and throughout that though 
some supplemental practices of the past (for 
example, pull-out instruction delivered by 
paraprofessionals who today would not be de-
scribed as highly qualified) were widely criti-
cized, we do not affix a value judgment to sup-
plemental per se. For example, a district using 
Title I funds to provide struggling students 
with personalized support from a well-trained 
reading specialist may well be an effective use 

21. We are not able to match line items to schools in district A. However, less than 5 percent of schools in the 
district operate targeted assistance programs, and these terms appear frequently enough that those line items 
are unlikely to all belong to the targeted assistance schools. The justification for about 6 percent of line items, 
accounting for 12 percent of Title I funding, include either of two phrases, “eligible students” or “Title I students.” 

22. This raises the important question, which is beyond the scope of the current article, of how state education 
agencies (SEAs) interpret the federal rules, and why. This is also a little-studied topic (see GAO 2003; Hanna 
2014; Murphy 2014).
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of funds. The extent to which it is effective de-
pends not only on what the specialist is doing 
with the students, but also on how those ac-
tivities align with the core instructional pro-
gram the students experience in their regular 
classes. 

We asked about common uses of funds in 
both schoolwide programs and targeted assis-
tance schools, as relevant to district circum-
stances. Based on the activities they described, 
we conclude that their common use of the 
terms supplemental and intervention and avoid-
ance of the term core does accurately reflect 
how they spend Title I funds, rather than being 
driven by reporting bias favoring activities they 
perceive to be compliant. The types of supple-
mental supports they described generally in-
cluded expenditures on personnel: specialists 
or interventionists, instructional coaches, 
paraprofessionals, and in some cases, retired 
teachers working part time. When administra-
tors reported using Title I funds for such per-
sonnel, we asked whether the personnel were 
working with students on content from the 
core curriculum, or on supplemental content: 
administrators typically responded that the 
content in the intervention, not simply its de-
livery format, was supplemental, though in 
some cases described the content as core sup-
port. These personnel provided services inside 
or outside the regular classroom during the 
regular school day (push-in or pull-out respec-
tively) or before or after school via extended 
day programs. In some cases, students were 
served during the summer. Some administra-
tors reported schoolwide programs using 
funds for regular classroom teachers for class 
size reduction. Professional development was 
also reported as a use of funds. 

Administrators frequently referred to the 
interventions by their tiers in the response to 
intervention (RTI) framework.23 In this frame-
work, tier 1 refers to what we think of as regu-
lar classroom instruction with ongoing 

screening to identify students in need of fur-
ther supports, tier 2 is the first line of re-
sponse, often in a small group, and tier 3 is 
the most intensive, individualized level inter-
vention. RTI is a permissible and encouraged 
use of funds, and provides another example 
of how difficult it is to classify Title I expendi-
tures as comprehensive versus fragmented, or 
core versus supplemental, in their contribu-
tions to school improvement. One can imag-
ine a school implementing RTI faithfully as 
viewing all three tiers as essential parts of in-
dividualized, core instruction. It is also easy 
to imagine today’s administrators describing 
programs much like the pull-out programs of 
the past—so distinct from the core curricu-
lum as to be disjointed—as tier 2 or tier 3 in-
terventions. In practice, the administrators 
we spoke to not only consistently referred to 
their Title I interventions as supplemental, 
but also mentioned their use of supplemental 
materials as separate from the regular curric-
ular materials. One administrator clarified 
that these materials “are only allowed to be 
used by our intervention team,” as required 
by supplement not supplant in a targeted as-
sistance school.

Administrators often described supplemen-
tal instruction via an extended day or extended 
year. In each case, we asked whether this was 
a uniform schedule for the entire school or an 
option for participating students (in the case 
of schoolwide programs, potentially for all stu-
dents in a school). In all cases, the extra hours 
were optional, so regular classroom teachers 
could not expect all their students to receive 
any particular content via that program; ex-
tended day programs were often described as 
providing tutoring or supplemental educa-
tional services, but never core instruction.24 
Again, seeing a line-item description on a bud-
get (for example, “extended day ELA instruc-
tion”) does not communicate the full context 
needed to judge the likely efficacy of the 

23. RTI is discussed explicitly in the Individuals with Disabilities Education Act (IDEA), but not in the statutory 
language of ESEA. Schools receiving Title I funds are also implementing special education services to be in 
compliance with IDEA, so it is in not surprising that they reference RTI concepts in this context.

24. In the case of supplemental educational services, we interpret the use of the term supplemental as describ-
ing a required policy action rather than reflecting an administrator’s judgment on the pedagogical nature of 
services.
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funded activities or whether they represent an 
improvement over the old style of Title I ser-
vices fragmenting educational programming. 
Some schoolwide programs offered extended 
day options for all students, and it is clearly 
legal to do so; targeted assistance schools are 
limited to offering this to their Title I–identi-
fied students. Yet when describing a school-
wide program offering before- and after-school 
tutoring to all its students, one administrator 
concluded, “We’re probably breaking some 
rule.” 

The interviews not only were helpful in de-
coding the types of expenditures described 
tersely in the application budgets, but also re-
veal why districts had chosen to allocate their 
funds as they did. Administrators rarely men-
tioned concern with future audits, but often 
mentioned the need for approval from their 
state education agency or its consultants dur-
ing the application phase. One said, “They’ll 
come back to me and say, listen, this is what 
you need to say, and then we’ll fund it.” Simi-
larly, they described their sources of informa-
tion as coming from their SEAs, via webinars, 
PowerPoint presentations, and regional meet-
ings of LEA Title I directors with state repre-
sentation. They rarely referenced the federal 
Department of Education as a source of infor-
mation about permissible uses of funds. 

Administrators consistently described their 
programming choices as driven by the desire 
to improve student achievement for their 
struggling students. We asked administrators 
whether they had used Title I to support a 
number of specific activities. For activities they 
did not support, they often commented that 
their decisions were based on their expecta-
tions about what would improve student 
achievement. For example, the sampled dis-

tricts did not use Title I funds to support arts 
instruction, nor did they have any interest in 
doing so. They also reported little to no use of 
funds for class-size reduction, one of the most 
intuitively obvious options opened up by the 
schoolwide program designation. Several de-
scribed class-size reduction as not supported 
by research as an effective way of increasing 
achievement;25 others noted that it would take 
funds away from existing Title I programs.26

Some administrators described these 
choices as constrained by concerns about sup-
planting. For example, one administrator ex-
plained that she does not use Title I for soft-
ware because it would be “hard to buy a 
computer program for a school with Title I one 
year and then expand to the rest of the district 
the next year.” Those using Title I funds in high 
schools reported that they did not use funds 
to support initial enrollment in credit-bearing 
courses to avoid supplanting, though some 
used funds to support credit recovery pro-
grams. Another noted more generally, “It’s 
hard because we can’t add to current pro-
grams, or enhance them, because it might not 
necessarily be viewed as a supplement.” Mul-
tiple administrators said concerns about sup-
planting had deterred them from funding 
school nurses or other health initiatives they 
would have liked to pursue. 

District policies also constrain them: sev-
eral administrators reported that they would 
not consider using Title I to upgrade a core 
curriculum in a school (such as reading) be-
cause then the school would not be using the 
same curriculum as the rest of the district. 
They also reported that they were encouraged 
by their state agencies to buy “people” rather 
than “things” with Title I, and that technology 
in particular was “very hard to keep track of.” 

25. Despite some debate in the literature about the effectiveness of class-size reduction, some well-regarded 
research suggests smaller classes do increase achievement (for a review, see Chingos 2013).

26. In its National Assessment of Title I from 2009, the Department of Education reported that the average 
Title I school used 90 percent of its allocation on personnel costs; they also reported that “Title I added $408 
per low-income student to personnel expenditures” on average. Abstracting away from mandated set-asides 
such as parental involvement, the typical Title I school’s budget could be supplemented by a maximum of $453 
per low-income student. For a Title I school with this average allocation and five hundred students, Title I would 
thus add $113,250 to the school’s budget. If a teacher costs about $60,000 in salary and benefits, this funds 
about 1.9 FTEs. If this school had five grades and operated a schoolwide program, it could use its entire Title I 
budget to reduce class size from about twenty-five to close to twenty in two grades (Chambers et al. 2009).
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One administrator described how in past expe-
rience as a school principal, “We were always 
encouraged to spend it on people for support, 
and the rationale that was given to us was that 
that’s how the state prefers it, it’s easier to get 
approved that way.” 

We asked administrators whether federal or 
state rules prohibited them from doing any-
thing they would otherwise like to do with 
their Title I money. The answer was almost uni-
formly no—that is, the administrators did not 
name any specific activity that fiscal regula-
tions had prevented them from doing.27 Within 
this uniformity, however, were two clear camps: 
those who used their discretion to move 
around funds creatively within the limits of the 
law, and those who identified strongly with Ti-
tle I’s compensatory mission and felt that us-
ing funds for other (nonsupplemental) activi-
ties would dilute the program as experienced 
by disadvantaged students. Those in the first 
camp often described themselves as creative 
and those in the second emphasized transpar-
ency and fidelity to the program. Federal and 
state rules and regulations may both constrain 
and enable local implementers. Variation in 
how local implementers interpret and exercise 
discretion has been documented and studied 
in many settings (Hill and Lynn 2015). Aside 
from the standard principal-agent concerns, in 
this setting we argue that the goals of the (fed-
eral) principal historically have been poorly 
communicated to the (state and local) agent.28 
It will be interesting to observe how very recent 
clarifications at the federal level affect state 
and local behavior going forward.

Of the eight districts represented in the ad-
ministrator interviews, three districts used 
schoolwide programs in all of their Title I 
schools, and one large district did so in nearly 
all of them. Schools in one district operated 
only targeted assistance programs, despite eli-
gibility for schoolwide status. This interview 

provided some interesting insights. The Title 
I director would like the schools to move to 
schoolwide programs, but resistance due to 
job security concerns is evident among current 
Title I staff at the schools. The director also 
expressed mixed feelings about whether 
switching to schoolwide programs would ben-
efit the schools: “Tier 1 instruction is the prob-
lem, so a schoolwide program might not fix it.” 
This statement suggests that the director may 
not be aware that Title I can be used to support 
tier 1 (applied to all students) instruction in a 
schoolwide context.

In the remaining three districts, schools op-
erated a mix of schoolwide and targeted assis-
tance programs. Conversations with these dis-
trict grants managers proved particularly 
useful in contrasting the activities supported 
with Title I in the two types of programs within 
a district.29 Schoolwide programs consistently 
did the same things as targeted assistance 
schools but offered some additional services. 
Key differences between schoolwide and tar-
geted assistance use of funds in these three 
anonymized districts follow.

•	 District X described using Title I in all its 
program schools primarily to provide extra 
academic support during the school day, via 
both push-in and pull-out modes. In school-
wide programs, this support comes from 
certified teacher interventionists. In tar-
geted assistance schools, it is provided by 
highly trained paraprofessionals.

•	 District Y reported using funds similarly in 
each of its Title I schools, for instructional 
support specialists, including a certified 
teacher who oversees a team of highly qual-
ified paraprofessionals, and for an instruc-
tional coach. This model is followed by 
both schoolwide and targeted assistance 
programs; both types of programs identify 
individual students to be served by Title I 

27. One administrator described a recent federal change in the rules now prohibiting districts from using funds 
to buy food for staff while participating in professional development as “a big problem.”

28. Jennings (2015) discusses a distinct principal-agent tension between Congress and federal Title I adminis-
trators.

29. These interviews came from administrators in districts with two to five Title I schools total, and at least one 
schoolwide program and at least one targeted assistance school per district.
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using state and district assessments. Addi-
tional expenditures in schoolwide pro-
grams not found in targeted assistance 
schools included Chromebooks, a social 
worker for the school, and tutoring (by 
teachers) before and after school.

•	 District Z has one SWP and one TAS. In both 
schools, Title I funds “mostly teachers”—
math and literacy supplemental instructors 
providing Tier 2 (typically small group) in-
terventions. They describe the teachers as 
serving students who need a “short-term 
boost of academic support . . . who function 
just below proficiency.” In the SWP, the spe-
cific students served change throughout the 
year as individual needs evolve, but in the 
TAS program they “must designate the 
kids” and do “not have fluidity to move  
kids in and out of support throughout the 
year.”

Overall, administrators across the three dis-
tricts attributed most of the additional services 
in schoolwide programs to their higher fund-
ing levels stemming from their eligibility rank-
ing within their districts, rather than to flexi-
bility afforded by the schoolwide model. One 
administrator noted the flexibility of school-
wide programs has made it easier for them to 
purchase certain supplies compared to their 
targeted assistance counterparts, including 
online licensing for remediation programs.

Conclusions: Fiscal Rules and  
Effective Spending Going Forward
ESEA is reaching its half-century mark in con-
tentious times. The law is widely recognized as 
essentially inoperable as a funding mecha-
nism, prompting widespread use of the waiver 
process under ESEA Flexibility because Con-
gress has been unable to reauthorize a more 
functional version of the law. The political ob-
stacles to reauthorization are primarily related 
to the strings attached to Title I funds, partic-

ularly resistance to state accountability sys-
tems. By comparison, the issues related to Title 
I’s fiscal rules discussed here have received lit-
tle attention. Yet however the debates about 
testing and standards are resolved, the ques-
tions we raise about how to optimally monitor 
Title I spending will remain critical. They also 
apply more broadly to federal education policy, 
as other programs have their own fiscal rules.30

The problem of targeting funds while pro-
moting quality is widely recognized as a thorny 
one.31 All parties involved clearly expend a 
great deal of effort trying to get things right. 
The federal government tries to develop and 
enforce appropriate compliance regimes, in-
troducing potential sources of local flexibility 
via policies such as schoolwide programs and 
the ability to consolidate federal funds. States 
and districts try to best serve their students 
while adhering to those complex and evolving 
sets of rules, devoting considerable staff time 
to documenting their compliance and formally 
associating particular expenditures with per-
missible titles (“moving money around”). In 
our interviews with district Title I administra-
tors, several of the more creative told us of 
their efforts linking costs to pots of money they 
perceived to be legal and away from Title I, 
where they feared they would be supplanting; 
in multiple cases, in fact, the specific expendi-
tures would have been permissible uses of Ti-
tle I funds.32 Similarly, more cautious Title I 
directors often described roads not taken be-
cause of concern about supplanting. In both 
situations, misperceptions about the rules 
were costly to the district, either in terms of 
administrative burden or by preventing a per-
haps more effective allocation of funds. 

States also have developed their own cate-
gorical programs, often with compliance re-
quirements similar to the federal ones. This 
creates a still more complex problem for dis-
trict administrators needing to show that mul-
tiple funding streams each distinctly contrib-

30. These rules can vary across programs within one federal agency. For example, supplement not supplant is 
defined differently in the context of IDEA than in ESEA.

31. Indeed, our recommendations are very similar in spirit to those of past decades (Kirst 1988).

32. We cannot speak to their full problem-solving strategy, however, given the case-specific state and local 
requirements with which we are not familiar. 
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ute to educational inputs. At this point, even 
if districts moved away from justifying the sup-
plemental nature of Title I expenditures in 
schoolwide programs on a cost-by-cost basis, 
their discretion over their budgets would still 
be significantly restricted by the amassed com-
pliance requirements over a variety of federal 
and state categorical programs (see, for exam-
ple, Roza 2010; Hanna 2014).

We concur with Duncan and Murnane when 
they write, “The challenge is to devise organi-
zational structures that provide high-poverty 
schools with the resources, knowledge, and 
freedom to choose the collection of supports 
they need” (2014, 136). To the extent that Title 
I’s fiscal rules—and those of the web of other 
federal and state categorical programs contrib-
uting to district budgets—impinge on that 
freedom, we have two concrete recommenda-
tions. First, replace existing guidance with 
new, clear, and concise guidance and dissemi-
nate it. The dissemination challenge is signifi-
cant, requiring a concerted effort by the federal 
government to get word to state education 
agencies who in turn must get the word out to 
local districts. Guidance should reach not only 
Title I personnel in districts and schools, but 
also others involved in allocating instructional 
resources. Clear guidance would empower dis-
tricts to push back against state agencies that 
require them to remove legally permissible 
uses of Title I funds from their federal funding 
applications, and to question their preliminary 
single-audit findings before the results are fi-
nalized and passed on to federal authorities. It 
would also empower school district staff more 
closely associated with the work of instruction 
itself—in offices of teaching and learning, or 
curriculum and instruction, for example—to 
question district-level Title I administrators 
when they deny them access to funds on the 
basis of supplanting. Finally, it is critical for 
this guidance to reach auditors. Decision-
makers need to know what they are allowed to 
do, and that legal uses of funds will not yield 
inaccurate and damaging audit results. 

Our second recommendation relates to the 
challenge districts face in handling multiple 
streams of state and federal categorical fund-
ing, each with their own compliance require-
ments. Title I schoolwide programs are permit-

ted to consolidate their Title I funds with other 
federal, state, and local funds so that they do 
not have to maintain distinct fiscal trails for 
each separate program. But a recent survey 
found only 6 percent of districts operating 
schoolwide programs took up this option, and 
found that “state or district accounting rules 
and fear of potential audit exceptions were ma-
jor barriers to consolidation of funding” 
(Chambers et al. 2009, xxvii). Consolidating 
funding is not the explicit focus in this article, 
and our recommendation here is correspond-
ingly broad: states and local governments 
should reconsider the impact of their rules on 
schools’ ability to use funds productively. The 
U.S. Department of Education requires each 
state education agency to “eliminate State fis-
cal and accounting barriers so that these funds 
can be more easily consolidated” (2015, 8). The 
federal government and national nongovern-
mental organizations could potentially play an 
important role in providing technical assis-
tance in these efforts. We view both these pol-
icy recommendations as necessary but not suf-
ficient for addressing the big problem—the 
lack of instructional capacity in school dis-
tricts. We do not offer a magic bullet for build-
ing this elusive capacity, but instead hope that 
reducing the complexity of compliance and en-
hancing flexibility will contribute to creating 
an environment where efforts to do so have a 
better chance of flourishing.

Appendix A

Current Statutory Language on Supplement, 
Not Supplant, in No Child Left Behind

SEC. 1120A. FISCAL REQUIREMENTS. 
(a) MAINTENANCE OF EFFORT- A local edu-
cational agency may receive funds under this 
part for any fiscal year only if the State edu-
cational agency involved finds that the local 
educational agency has maintained the agen-
cy’s fiscal effort in accordance with section 
9521.
(b) FEDERAL FUNDS TO SUPPLEMENT, NOT 
SUPPLANT, NON-FEDERAL FUNDS-

(1)  IN GENERAL- A State educational 
agency or local educational agency shall 
use Federal funds received under this part 
only to supplement the funds that would, 
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in the absence of such Federal funds, be 
made available from non-Federal sources 
for the education of pupils participating in 
programs assisted under this part, and not 
to supplant such funds.
(2) SPECIAL RULE- No local educational 
agency shall be required to provide ser-
vices under this part through a particular 
instructional method or in a particular in-
structional setting in order to demonstrate 
such agency’s compliance with paragraph 
(1). 

(No Child Left Behind Act of 2001, Pub. L. No. 
107-110, § 115, Stat. 1425 [2002], section 1120A)

Appendix B

Excerpt from Department of Education 
Nonregulatory Guidance on Fiscal Issues in 
Title I (February 2008 Update)

E-18. How can a schoolwide program demon-
strate that it supplements, and does not sup-
plant, State and local funds? 

In a schoolwide program, Title I, Part A 
funds and other Federal education program 
funds may be used only to supplement the 
total amount of funds that would, in the ab-
sence of Federal funds, be made available 
from non-Federal sources for that school, in-
cluding funds needed to provide services that 
are required by law for children with disabil-
ities and children with limited English profi-
ciency. (Section 1114[a][2][B])

It is generally an LEA’s responsibility, and 
not a school’s, to ensure that the “supplement 
not supplant” requirement is met and that a 
schoolwide program school receives all the 
State and local funds it would receive were it 
not a Title I schoolwide program school. In 
other words, an LEA may not reduce its alloca-
tion of State and local funds and resources to 
a schoolwide program school because the 
school receives Federal funds to operate a 
schoolwide program. An LEA should be able 
to demonstrate, through its regular proce-
dures for distributing funds and resources, 
that it distributes State and local funds fairly 
and equitably to all its schools–including 
schoolwide program schools–without regard 
to whether those schools are receiving Fed-
eral education funds.

A schoolwide program school is not ex-
pected to keep records of the particular ser-
vices paid for with Federal education funds 
that are used in the schoolwide program, nor 
is it required to demonstrate that any par-
ticular service supplements the services reg-
ularly provided in that school. (Section 1114[a]
[2][A]) 

Appendix C

Excerpt from A-133 Circular on Presumptions 
of Supplanting

In the following instances, it is presumed 
that supplanting has occurred:

a. The SEA or LEA used Federal funds to 
provide services that the SEA or
LEA was required to make available under 
other Federal, State or local
laws. (See note below, ESEA Flexibility, re-
garding this presumption and
ESEA flexibility).
b. The SEA or LEA used Federal funds to 
provide services that the SEA or
LEA provided with non-Federal funds in 
the prior year.
c. The SEA or LEA used Title I, Part A or 
MEP funds to provide services for
participating children that the SEA or LEA 
provided with non-Federal funds for non-
participating children.

These presumptions are rebuttable if the SEA 
or LEA can demonstrate that it would not 
have provided the services in question with 
non-Federal funds had the Federal funds not 
been available.

Schoolwide Programs – In a Title I school-
wide program, a school is not required to 
provide supplemental services to identified 
children. A school operating a schoolwide 
program does not have to (1) show that Fed-
eral funds used within the school are paying 
for additional services that would not other-
wise be provided; or (2) demonstrate that 
Federal funds are used only for specific target 
populations. Such a school, however, is re-
quired to use funds available under Title I 
and any other Federal programs to supple-
ment the total amount of funds that would, 
in the absence of the Federal funds, be made 
available from non-Federal sources for that 
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school, including funds needed to provide 
services that are required by law for children 
with disabilities and children with limited 
English proficiency (Title I, Part A, Section 
1114(a)(2) of ESEA (20 USC 6314(a)(2)); 34 CFR 
sections 200.25(c) and (d)). (Executive Office 
of the President 2014, Section 84.000)
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The Shift from Adequacy to 
Equity in Federal Education 
Policymaking: A Proposal for 
How ESEA Could Reshape the 
State Role in Education 
Finance
Eric A.  Houck a nd Eliz abeth DeBr ay

ESEA’s original intent was to provide educational assistance to less privileged students. However, ESEA’s 
supplemental funding for students and teachers has often been inadequate in addressing pervasive and 
systematic disparities in fiscal resources. These disparities exist between states, within states, and within 
school districts. In the spirit of the original legislation, this article proposes addressing educational fiscal 
inequities via a new program within ESEA that would reward states for reforming their education finance 
systems to address inequities between and within states, and within districts. The program would effectively 
steer federal resources to encourage thoughtful work to reform and recalibrate state- and district-level fi-
nance mechanisms. It would be designed as a competitive grant program built upon the framework of Race 
to the Top. This article articulates a rationale for the program, especially the need for a renewed federal fo-
cus on opportunity-to-learn, reviews relevant research, outlines program details, and reviews political con-
siderations.

Keywords: finance, federal policy, politics

Behind was the 2001 reauthorization of the El-
ementary and Secondary Education Act (ESEA), 
and any subsequent reauthorization will be 
made within the context of this legislation.

Despite the positive intentions of many 
members of Congress who supported NCLB’s 
direct school-level, subgroup accountability 
model, observers of the law have written that 
its design includes many dis-equalizing in-
centives. Scholars have decried the pervasive-
ness of standardized testing, the historical 
bias of standardized tests for poor and mi-

Eric A. Houck is associate professor of educational leadership and policy at the University of North Carolina, 
Chapel Hill. Elizabeth DeBray is professor of educational administration and policy at the University of Georgia.
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121F Peabody Hall, CB 3500, Chapel Hill, NC 27599; Elizabeth DeBray, edebray@uga.edu, University of Georgia, 
325 River’s Crossing, 850 College Station Rd., Athens, Georgia 30602.

Beginning in the 1990s, the field of school fi-
nance began to reflect the wider world of edu-
cation policy by undergoing a conceptual shift 
from an equity perspective focused on the 
equalization of educational inputs toward an 
adequacy perspective focused on the per
formance of the educational system overall, 
measured by student performance on system-
atically aligned assessments. Federal policy-
making—best exemplified by the No Child Left 
Behind Act (NCLB)—also came to reflect this 
outcomes-oriented approach. No Child Left 
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nority students, the subsequent narrowing of 
the curriculum for students as a result of 
NCLB’s focus on reading and mathematics, 
the state level system-gaming undertaken to 
meet NCLB requirements, the potential effect 
on teacher labor markets, and the chilling ef-
fect of accountability sanctions on schools 
and communities (Burroughs, Groce, and 
Webeck 2005; Schoen and Fusarelli 2008; Ber-
liner 2011; Cawelti 2006; Grodsky, Warren, 
and Felts 2008, 385; Reich 2013; Porter, Linn, 
and Trimble 2005; Bushaw and Calderon 
2014). The law has also been criticized for 
overregulation of local schools (Howe and 
Meens 2012); and being an unfunded man-
date (National Conference of State Legisla-
tures 2005; McColl 2005, 604).

Federal education policy should not con-
tinue unchecked in this outcomes-based ap-
proach indefinitely, we argue. Unequal fund-
ing across states, districts, and schools 
harms low-income and minority students 
disproportionately; consider that in 2005, 76 
percent of the nation’s low-income students 
attended public schools in districts with a 
per pupil expenditure below the national av-
erage (Southern Education Foundation 2009, 
17). Continuing unabated, trends of unequal 
school funding in the United States have ob-
vious compounded negative effects on equal-
ity of opportunity for both individual citizens 
and the society as a whole, namely, diminish-
ing economic security, citizens’ living stan-
dards, and democratic participation (South-
ern Education Foundation 2009; Kenworthy 
2014; Mr. Y 2011; Carter and Welner 2013). In 
response, the federal government should use 
ESEA to develop an “equality orientation,” 
which does not necessarily revolve solely 
around inputs to education; it may be just as 
concerned with equal outputs or equal access 
to schooling (Reich 2013, 52). State and local 
governments can foster equality of opportu-
nity by alleviating levels of concentrated pov-
erty in schools, expanding health care and 
education for very young children, and creat-
ing conditions for strengthening the eco-
nomic and housing opportunities in the 
communities in which schools are located. 
Yet after so much focus over the past four-
teen years on the NCLB paradigm, those 

states undeniably require inducements to 
formulate different kinds of policies.

State-level work on the equitable provision 
of educational resources has occurred without 
substantial federal assistance due to a host of 
legal and political factors. The tenth amend-
ment, and the 1973 Supreme Court decision in 
San Antonio ISD v. Rodriguez (411 U.S. 1), have 
hampered federal activism in the realm of 
school financing. We see an opportunity to ad-
dress such lack of action.

By reaching back into the litigious origins 
of the concept of adequacy, this paper develops 
a notion of resource sufficiency closely aligned 
with the concept of opportunity-to-learn stan-
dards advanced by education policymakers in 
the 1990s. It then proposes a competitive grant 
program that could be embedded within ESEA, 
the goal of which is to spur innovation in clos-
ing inter- and intradistrict resource gaps, while 
also offering states the opportunity to develop 
resource sufficiency to address student aca-
demic achievement gaps (San Antonio ISD v. 
Rodriguez). States would compete based on 
their plans to both reform their finance sys-
tems and design innovative interventions in 
the areas of early childhood education, com-
munity supports, and desegregation. This pro-
posal represents a focus different from the 
often-contentious recent debates over the fed-
eral role in supporting charter schools, teacher 
evaluation plans, and adoption of the Com-
mon Core standards.

As observers of developments in education 
finance and federal education policymaking, 
we note that these two fields, although sharing 
goals, aspirations, and values, have developed 
separate vocabularies to describe the work of 
resource allocation. We seek to bridge these 
two nomenclatures by aligning the concept of 
equal opportunity from the policymaking field 
with the concept of resource equity from the 
education finance literature, and by aligning 
opportunity-to-learn from policy with a spe-
cific notion of adequacy—resource suffi-
ciency—from school finance. Although ESEA 
has provided billions of dollars in supplemen-
tal funding to states and districts, and al-
though Congress and the federal Department 
of Education (ED) have successfully leveraged 
ESEA dollars to drive educational policy in 
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terms of standards, assessment, governance, 
and accountability, we believe this proposal 
provides federal policymakers with the ability 
to begin to address one systematic component 
that it has long been restrained from address-
ing: the inequitable per-pupil funding levels 
between states, within states, and within dis-
tricts.

Others have written about the evolution of 
ESEA from a focus on equality of opportunity 
to one primarily on adequacy via standards-
based reform, and our aim here is not to review 
that evolution in substantial detail (McDonnell 
2005; McGuinn 2006; DeBray 2006; Wells 2009). 
Our premise is that if state legislatures and 
federal courts are no longer active arenas for 
addressing issues of equal educational oppor-
tunity, Congress should do so for democratic 
reasons (see Belfield and Levin 2013). As noted 
earlier, both national economic security and 
individual living standards, like democratic 
participation and educational attainment, are 
directly affected by funding inequality. Layered 
over these factors, however, is a growing edu-
cational and economic opportunity gap in the 
United States since 1970 (Duncan and Murnane 
2014). Data from the National Assessment of 
Educational Progress (NAEP) indicate that, 
though racial and ethnic achievement gaps are 
narrowing, socioeconomic gaps in achieve-
ment remain. These gaps have far-reaching im-
plications: in school completion, lifetime earn-
ings, and the wide range of resulting societal 
outcomes. Gaps in achievement related to fam-
ily background, therefore, persist into the 
school system, and the system itself does little 
to blunt their impact. Furthermore, returns to 
education in the labor market have risen dra-
matically in the past forty years. “Between 1979 
and 1987,” Greg Duncan and Richard Murnane 
write, “the inflation-adjusted earnings of male 
high school graduates plunged by 16 percent, 
while the earnings of college-educated workers 
rose by nearly 10 percent” (2014, 15). Upward 
intergenerational mobility, to which education 
was the key in the United States for most of the 
twentieth century, has also witnessed a down-
ward trend since the mid-1990s and a flat long-
term trend in addition to widening income 
gaps (Duncan and Murnane 2014, 20; Chetty et 
al. 2014).

We do not contend that the federal role in 
education alone can be tasked with alleviating 
these problems. Compensatory education has 
a harder time equalizing outcomes under such 
conditions. As we will see, other scholars have 
called for more comprehensive solutions that 
cut across social service sectors to serve stu-
dents. However, a federal program that seeks 
to create the public finance contexts in which 
a genuine equality of opportunity-to-learn ex-
ists is long overdue in U.S. elementary and sec-
ondary educational policy. This proposal out-
lines a mechanism to achieve what plaintiffs 
sought in Rodriguez and what two generations 
of litigators have pursued in state courts: a 
more equitable resource base for students, jus-
tifying the existing accountability framework 
of federal policy.

In the following section, we review first 
what we believe to be the problems of unequal 
resource distribution among American 
schools, and then the concepts of equity and 
adequacy as they are discussed in the fields of 
educational policy and education finance.

Funding Variations Among and 
Within States and Districts and 
Possible Remedies
As a state-led function in a federalist system, 
interstate variation in school finance has pre-
sented federal policymakers with a perennial 
problem. Measures of fiscal inequality be-
tween and within states are not new and have 
not dramatically changed in recent years; sub-
stantial variation in per pupil expenditures is 
long-standing (U.S. Department of Education 
2009). As Bruce Baker and Sean Corcoran re-
port in an analysis of regressive and progres-
sive state funding formulas, state rankings in 
terms of progressivity are relatively immune to 
such statistical controls for regional cost and 
wage variations when examining the differ-
ences in mean revenues between districts in 
the lowest and highest poverty quintiles within 
a state (2012). This point has been made 
through school finance litigation—Serrano v. 
Priest (5 Cal.3d 584, 1971) being the earliest and 
most commonly cited example—and has been 
enshrined as the field of school finance’s Prop-
osition One: “The quality of a child’s schooling 
should not be a function of wealth, other than 
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the wealth of the state as a whole” (Guthrie et 
al. 2007, 174).

Interstate Variation
Interstate variation in funding is driven by two 
factors: variation among states in the sound-
ness of school finance systems that raise and 
distribute educational funds, and state politi-
cal will and fiscal capacity to raise money. Our 
proposal seeks to improve the interstate varia-
tion in educational funds by focusing more on 
the former than the latter. To that end, a num-
ber of finance system tools serve to decrease 
both the impact of local wealth and the dispro-
portional underfunding of poor or minority 
communities. Providing states incentives to 
adopt and strengthen these policies will help 
address—but not eliminate—interstate spend-
ing variation. Three tools are pupil weighting, 
power equalization, and full state assumption 
of educational costs.

Pupil Weights
Pupil weights steer dollars to high needs or 
high-risk populations. These weights over-
count students in these populations—an eco-
nomically disadvantaged student may count 
1.4 times a normal student—and funds are al-
located on this adjusted per-pupil basis. Pupil 
weighting systems add a dimension of vertical 
equity into a finance system, primarily by steer-
ing additional funds to districts with concen-
trations of high-needs students. More recently, 
districts have adopted pupil weighting strate-
gies to allocate resources to schools, with no-
table examples being Oakland, Houston, Cin-
cinnati, and Boston.

Power Equalizing, or Guaranteed Tax Base Plans
Many states require a local district’s contribu-
tion from local property taxes to ensure local 
political will and to shift costs to districts. A 
guaranteed tax base (GTB) structure subsidizes 
local property so that one tax unit brings in an 
equal amount of funds across all districts.

Full State Funding
Another strategy for diminishing the impact 
of local wealth variation is for the state to as-
sume higher proportions of overall funding in 
a state. Doing so eliminates variations based 

on property wealth that drive interstate fund-
ing disparities. In a sense, experiments with 
aspects of full state funding are occurring  
in some of the forty-two states with charter 
school legislation on the books, since charter 
schools often receive only the state amount of 
funding per pupil or reduced contributions 
from sending LEAs. As of this writing, the Na-
tional Center for Education Statistics esti-
mates the number of charter school students 
to be approximately 2.3 million, or approxi-
mately 4.6 percent of the public school popula-
tion. The charter sector, in other words, cur-
rently lacks the scale for its school funding and 
attendance to affect statewide funding systems 
substantially.

Some have argued that state assumption of 
the fiscal burdens of public education breaks 
Tiebout relationships between local commu-
nities and their schools—stating that local 
communities are more supportive of taxation 
that supports local schools. We acknowledge 
that how much a jurisdiction chooses to spend 
on lowering property taxes versus purchasing 
educational services (a substitution effect) is a 
question of political will. Stated another way: 
taxpayers may express preferences for tax sav-
ings over enhanced (and price-discounted) ed-
ucational quality in funding systems that are 
more centralized and rely less on local effort 
for school funding. Our sole purpose here is to 
focus on policy mechanisms that have the po-
tential to reduce within-state inequities. This 
is a separate problem from the inequity intro-
duced into finance systems by intrastate varia-
tions in property wealth (Tiebout 1956; Fischel 
1989), and can be addressed by variations to 
the models themselves, up to and including 
leaving some districts off-model to enhance eq-
uity (Reschovsky 1994; Rothstein 1992).

Another approach would be for the federal 
government to provide direct federal equaliza-
tion money to states. However, providing ad-
ditional funds into antiquated, inefficient 
school finance systems is akin to throwing 
good money after bad; we think that instead 
federal actors should first ensure the quality of 
school finance systems before dramatically in-
vesting in them, and envision a competitive 
grant program as one way to incentivize these 
state-level improvements.
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Intrastate Variation
This approach of using state-level funding for-
mulas to leverage national equality in student 
access to resources correlates highly with a 
state’s capacity to improve equity within its 
borders and across district boundaries. Mul-
tiple state-level studies have examined the in-
equity of intrastate (or interdistrict) resources 
allocation by examining levels of funding as 
well as the inequality of resource allocation 
based on measure such as race and poverty (for 
examples examining North Carolina and Ten-
nessee, see Rolle, Houck, and McColl 2008; 
Rolle and Liu 2007). In addition, multiple pa-
pers have examined the results of changes in 
state funding formulas as a result of school fi-
nance litigation, generally finding that changes 
in funding formulas can reduce overall inter-
district levels of inequity and sufficiency (Baker 
and Welner 2011; Sims 2011; Springer, Liu, and 
Guthrie 2009; Murray, Evans, and Schwab 
1998). Multiple studies confirm the efficacy of 
successful litigation during this period in both 
increasing spending and reducing inequality 
within states (Murray et al. 1998; Jackson et al. 
2014). Kirabo Jackson, Rucker Johnson, and 
Claudia Persico find a correlation between in-
creased per-pupil expenditures for all twelve 
years of elementary and secondary education 
for children from poor families and higher 
earnings and reduction in the annual inci-
dence of adult poverty (2014). Finally, national 
studies of interdistrict equity include those 
from the National Center for Education Statis-
tics, Education Week, the Education Trust, and 
the Education Law Center (ELC). The ELC pub-
lishes an annual report card analyzing funding 
fairness across districts within states. Al-
though it is beyond the scope of this article to 
examine each model in detail, we feel that the 
preponderance of such analyses indicate that 
work in this area is available for adoption in 
assessing state-level equity from a federal per-
spective. States can be assessed on the level of 
fairness in their funding system along a num-
ber of dimensions. Adopting such measures at 
the federal level would provide states with a set 
of resource allocation goals and allow cross-
state comparisons. Although states have differ-
ent school finance systems, they would be able 
to compete with each other in providing equal-

ized educational opportunities for students 
from different racial, ethnic, and socioeco-
nomic backgrounds.

Intradistrict Variation
Recent research in school finance has demon-
strated that equitably allocating resources to 
school districts does not necessarily ensure eq-
uitable distribution of resources to schools 
within those districts. The subfield of intradis-
trict school finance has seen increased atten-
tion with the development of more sophisti-
cated data collection systems and a focus on 
disaggregated student performance (on intra-
district finance, see Berne and Stiefel 1994; 
Burke 1999; Condron and Roscigno 2003; 
Hertert 1995; Iatarola and Stiefel 2003; Owens 
and Maiden 1999; Roza 2005; Rubenstein 1998; 
Stiefel, Rubenstein, and Berne 1998; Houck 
2010). Studies indicate that the interaction of 
district transfer policies results in migration 
across schools within districts, the result of 
which is that schools with higher concentra-
tions of high-needs students end up with ag-
gregately less credentialed, less experienced 
teachers (Roza and Hill 2004). This, paired with 
the ubiquity of the single salary schedule, re-
sults in real-dollar gaps across schools, with 
high-needs schools being the most disadvan-
taged (Freeman, Scafidi, and Sjoquist 2005; 
Lankford, Loeb, and Wyckoff 2002; Ingersoll 
2001; Houck 2010; Baker 2012). Current debate 
over intradistrict equity has focused on the 
comparability provisions in Title I, including 
an ED policy brief that estimated a shift to a 
dollar-based comparability requirement in-
stead of the current credential-based require-
ment would result in an additional 18 to 28 per-
cent of districts falling out of compliance, a 
per pupil expenditure increase estimated at 2 
to 15 percent for Title I schools, and a dispro-
portionate (that is, vertically equitable) benefit 
deriving to the lowest spending schools (Stul-
lich 2011). Members of Congress have advanced 
proposals to change Title I comparability re-
quirements, but these efforts have so far been 
resisted by a range of interest groups. Changes 
in addition to comparability may also help. 
University of California law professor Goodwin 
Liu recommends increasing the appropriation 
for the concentration grants in Title I, because 
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they “provid[e] the most equitable distribution 
of Title I aid across states” with their 15 percent 
poverty-eligibility threshold for districts, as 
well as strengthening maintenance of effort re-
quirements and use of district salary averages 
in calculating comparability requirements. He 
also calls for Congress to “build research-
based cost factors into Title I formulas” be-
cause costs vary between states and districts, 
noting that Congress could commission new 
studies to accomplish this (Liu 2008, 973).

Although ED and the federal government 
have not proposed direct remedies to the prob-
lems of finance inequity along these three di-
mensions, two recent federal policy proposals 
have sought to address resource equity in other 
ways. First, the Obama administration’s 2015 
budget proposal contained a draft of a new 
Race to the Top (RTT) priority focused on eq-
uity and opportunity. Envisioned as a compet-
itive grant, the budget “recognized the harmful 
impacts of economic segregation in schools, 
and encourages grantees to identify and carry 
out strategies that help ‘break up and mitigate’ 
the effects of concentrated poverty” (National 
Coalition on School Diversity 2014, 2). Al-
though Congress appropriated no funds to 
support this new priority, the proposal indi-
cates some measure of influence of the Na-
tional Coalition on School Diversity and other 
civil rights advocates in continuing to press for 
a federal investment in equity.

Second, in October of 2014, ED’s Office for 
Civil Rights (OCR) issued guidance to school 
districts regarding what it termed resource com-
parability. This guidance “highlights and ex-
plains what Federal law requires regarding the 
provision of educational resources, how OCR 
investigates resource disparities, and what 
States, school districts, and schools can do to 
meet their constitutional obligations to all 
their students” (U.S. Department of Education 
Office for Civil Rights 2014, paragraph 2). No-
tably, OCR re-circulated a letter from Clinton 
Secretary of Education Richard Riley about re-
source disparities by race and ethnicity as con-
stituting potential violations of Title VI of the 
Civil Rights Act, and called on states to exam-
ine whether their provision of educational re-
sources was equitable (Riley 2001).

Clearly, therefore, efforts have been made 

within the research community and at the fed-
eral policymaking level to document and ad-
dress resource disparities along a conceptual 
continuum beginning with notions of equity 
and ending with notions of adequacy. The fol-
lowing section traces the development as well 
as our conceptual understanding of key terms, 
specifically those of adequacy and equality of 
opportunity.

Adequacy and  
Opportunit y-to - Le arn
Adequacy does not rest on the principle of 
equal treatment, and school finance adequacy 
cases reflect the goal of providing a minimum 
basic education (Reich 2013), such as the Ken-
tucky Supreme Court’s 1989 Rose v. Council for 
Basic Education ruling (90 S.W.2d 186, 60 Ed. 
Law Rep. 1289). The adequacy orientation in 
finance and policy also emphasized school out-
puts. Equality of opportunity, by contrast, per-
tains to states’ “attempt[s] to improve or equal-
ize life chances and opportunities, or to 
provide an opportunity for each person to 
flourish” (Reich 2013, 44). “Equality is neces-
sarily comparative or relational; sufficiency is 
not” (48). Both the 1965 ESEA and the wave of 
school finance litigation from 1973 through 
1989 embodied the equality principle (Reich 
2013; Reed 2001). Although the two concepts 
are easily distinguished, the philosophical ar-
guments for state or federal action to promote 
either approach are quite complex.

We posit that in the absence of court-
mandated actions, the federal government has 
a future role for providing states with incen-
tives to ameliorate school funding disparities. 
The range of fiscal factors that make up 
opportunity-to-learn is wide. NCLB’s exclusive 
focus on adequacy, as measured by test score 
outcomes, as equity has narrowed the federal 
role, and future versions of the law need a 
counterbalance toward other kinds of sup-
ports.

Opportunit y-to - Le arn and 
Adequacy from a School Finance 
Perspective
In the literature in school finance, the idea of 
opportunity-to-learn has developed under the 
umbrella of the value of adequacy. The notion 
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of adequacy, though contested in the school 
finance literature, has been made quite clear 
in successive rounds of school finance litiga-
tion, through which courts have developed def-
initions and specific resources necessary for 
state finance mechanisms to provide students 
with adequate educational opportunities.

Some saw the development of adequacy 
standards and methods after 1989 as a new 
subfield in education finance, others as more 
an extension of the more venerable concept of 
equity, referring to work around adequacy as 
“equity II” (Ladd, Chalk, and Hansen 1999; 
Guthrie et al. 2007). This definition shifts the 
focus of the adequacy agenda toward safer 
ground: ensuring the fair distribution of exist-
ing funds (Clune 1994).

In school finance, the term adequacy is sub-
ject to multiple interpretations. William Clune 
was the first to formalize it as representing a 
legal and policy conceptual shift away from eq-
uity. Bruce Baker describes it, relative to school 
finance, as having both an absolute and a rela-
tive dimension, where the absolute is con-
cerned with the overall total spending needed 
for an educational system to meet stated edu-
cational outcomes goals, and the relative indi-
cating the expenditure differentials necessary 
to support different types of students in sup-
porting those goals (2005).

Eric Houck and Moonyoung Eom expanded 
on this framework by conceptualizing equity 
and adequacy dimensions along the spectrum 
of educational productivity by tracing the con-
cept of adequacy through input, throughput, 
and output phases of production, correspond-
ing to the concepts of sufficiency of funds, pur-
chased inputs, and performance (2012).

Federal action on finance and fiscal equal-
ization was circumvented via Rodriguez (Ryan 
2010; Robinson 2015; Reich 2013; Reed 2001). 
Combined with the scant change in school fi-
nance distribution structures and systems 
since the development of tax base equalization 
schemes in the 1930s (Springer, Houck, and 
Guthrie 2007), school finance reform advocates 
have gravitated away from state houses and 
into courthouses to adjudicate and seek re-
dress (Hanushek and Lindseth 2009). That is, 
although additional funds have flowed into 
schools, the basic mechanisms by which those 

funds are raised and distributed have perpetu-
ated structural inequality.

Recent adequacy-based policy proposals, 
such as weighted student funding (WSF) mod-
els, have gained limited traction at the LEA 
level but not engendered any innovation or 
development at the state level (Ladd 2008). 
State-level student weights are still more po-
litically than scientifically derived and are not 
pushed through districts to schools: that is, a 
state weight to the advantage of economically 
disadvantaged students that determines how 
much funding a district receives is not neces-
sarily passed through the district to the school. 
From a structural perspective, therefore, 
school finance mechanisms are weak, and 
there is little incentive to do anything more 
than marginally affect the amount of dollars 
flowing into the system.

Opportunit y-to - Le arn and 
Adequacy from a Policy 
Perspective
The concept of opportunity-to-learn grew from 
the recommendations of the National Council 
on Education Standards and Testing’s (NCEST) 
1992 report, which held that a new national sys-
tem of standards and assessments ought to be 
accompanied by assurances that students had 
had preparation to learn the material, some-
times called delivery standards. Marshall 
Smith of Stanford University, chair of the 
NCEST standards task force, advocated for 
these service delivery standards, but was 
strongly opposed by Governor Carroll Camp-
bell (R-SC), who “objected to focusing on in-
puts rather than outcomes and feared that this 
would stifle teacher creativity.” The compro-
mise Campbell proposed was that “states 
would develop indicators to assess the quality 
of the education they offered but would be free 
to select the data they reported” (Vinovskis 
2008, 53).

A year later, Smith and Jennifer O’Day pub-
lished an article outlining a vision for 
“standards-based, systemic reform” as a strat-
egy to support educational equity: “It is not 
legitimate to hold students accountable unless 
they have been given the opportunity to learn 
the material on the examination. Similarly, 
teachers or schools cannot be legitimately held 
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accountable for how well their students do un-
less they have the preparation and resources 
to provide the students the opportunity to 
learn” (1993, 272). In addition, the National 
Governors Association in 1993, recognizing 
that the issue might surface in upcoming leg-
islative debates, convened a special task force 
on how opportunity-to-learn standards might 
be defined. Numerous scholars wrote papers 
as background, considering the question 
“What role should outcomes, processes, and 
inputs play in monitoring education perfor-
mance?” (Traiman 1993, 22). As far as Congress 
was concerned after 1995, the ultimate answer 
would be that outcomes should play the chief 
role.

As many have elsewhere elaborated, one ver-
sion of a national certifying body for state-level 
opportunity-to-learn standards was autho-
rized as part of the 1994 Goals 2000: Educate 
America Act (Jennings 1998). This quasi-
governmental entity, the National Education 
Standards and Improvement Council (NESIC), 
was to be staffed by presidential appointees 
holding rotating terms of service, and would 
certify both state-level content and perfor-
mance standards, as well as opportunity-to-
learn standards. NESIC was repealed by the 
new Republican-majority Congress in 1995. 
The National Governors Association, in regis-
tering its own opposition to NESIC, wrote that 
it “comes dangerously close to derailing our 
hard-won emphasis on student achievement” 
(Schwartz and Robinson 2000, 194).

Over the past decade or so, many observers 
of the federal role in K–12 education have writ-
ten in various ways about the need to match 
NCLB’s focus on outcomes with provisions for 
opportunity-to-learn, whether explicitly 
termed thus or not. In their 2008 book Moving 
Every Child Ahead, Michael Rebell and Jessica 
Wolff outline a detailed proposal for reautho-
rizing ESEA, which they characterize as having 
been highly inadequate at achieving its stated 
vision of equality of opportunity, to give greater 
emphasis to “opportunity” provisions over 
proficiency provisions (7). They first recom-
mend including in ESEA a statutory provision 
that states must ensure a “meaningful educa-
tional opportunity” in several “designated es-
sential categories” of opportunity, which in-

cluded both in-school and out-of-school factors 
(79). Among these essential categories were “ef-
fective teachers, principals and other person-
nel,” “adequate school facilities,” and “instru-
mentalities of learning, including, but not 
limited to, up-to-date textbooks, libraries, lab-
oratories, and computers” among other essen-
tial resources (157). Rebell and Wolff also pro-
pose that the “practices and conditions” 
needed to create what they termed “meaning-
ful educational opportunity” be devised on a 
state-by-state, and perhaps even local, basis 
(78). We similarly endorse the premise that the 
federal government can and should provide as-
surances of capacity and support to states, if 
the states undertake the reform of their state 
finance systems.

Also concerned with opportunity-to-learn is 
legal scholar Kimberly Robinson, who in ad-
dressing the failures of NCLB to close the 
achievement gap has developed a conception 
of “disruptive federalism” (2015). Robinson ad-
vocates for a federal role that would incentivize 
development of a national common floor of 
educational opportunity that states must pro-
vide; provide necessary research, technical, 
and financial assistance to accomplish this 
goal; monitor state progress to achieve this 
goal through a collaborative enforcement 
model (984–85); and notably, “distribut[e] fi-
nancial assistance with the goal of closing the 
opportunity and achievement gaps” (985). The 
collaborative enforcement model Robinson en-
visions would consist of states voluntarily 
adopting compacts for provision of opportunity-
to-learn standards at the state level. The fed-
eral government, in turn, would offer technical 
assistance and a base of research and develop-
ment, and monitoring of state progress (990–
91). She writes that through this collaborative 
model, which would require new legislative 
measures and would also include enforcement 
via sanctions of states when necessary, “the 
federal government would reestablish itself as 
the final guarantor of equal access to an excel-
lent education” (1002).

Former Undersecretary of Education Mar-
shall Smith, in a 2011 essay, posited that a com-
petitive grant program situated within Title I 
could help address state-level intra- and inter-
district funding inequalities. The competition 
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as he envisioned it would address “state in-
equality in resources by stimulating the use of 
state finance formulae that take into account 
the special needs of low-income and other stu-
dents.” Extra federal resources, competitively 
awarded to states that would agree to change 
their funding formula to be more sensitive to 
students with disabilities and English-
language learners, for instance, “could make a 
very important contribution to equal opportu-
nity in many states” (Smith 2011, 241). Al-
though his proposal was not elaborate, Smith’s 
envisioned linkage between Title I and a com-
petitive state-level grant competition is the 
only one of which we are aware.

Other authors have called for federal incen-
tives to be developed for states to alter dis-
tricts’ or schools’ levels of poverty concentra-
tion (Suarez 2014; Kahlenberg 2012), to promote 
interdistrict transfer plans (Holme and Finni-
gan 2013), to more closely coordinate housing 
and education policy, and to expand the Prom-
ise Neighborhoods program to enhance 
community-based services in high-poverty ar-
eas (DeBray and Frankenberg 2011; Smrekar 
and Goldring 2011; DeBray and Blankenship 
2013). An initiative of the Economic Policy In-
stitute called the Broader Bolder Approach to 
Education, positioning its comprehensive 
social-services approach as the decided oppo-
site of No Child Left Behind’s narrow focus on 
test-driven accountability, calls for improved 
federal policies to support early childhood, 
health and nutrition, after-school, as well as 
school reform (2013). Prudence Carter and 
Kevin Welner’s Closing the Opportunity Gap is 
a comprehensive examination of the multiple 
factors contributing to deficits in opportunity-
to-learn, particularly from the standpoint of 
racial, socioeconomic, linguistic, and geo-
graphic barriers. Some of the solutions they 
propose are improving fair housing enforce-
ment, racial desegregation of schools, and 
meeting students’ need for adequate health 
care (Carter and Welner 2013).

In a section of its 2013 report, the Commis-
sion on Equity and Excellence calls for “bold 
action by the states—and the federal govern-
ment—to redesign and reform the funding of 
our nation’s public schools” (U.S. Department 

of Education 2013, 17). The report delineates 
general recommendations for both states and 
the federal government in this area. The com-
mission calls on the federal government to 
“provide incentives for states to explore and 
pursue ways to reduce the number of schools 
with concentrated poverty, because schools 
without concentrated poverty are less expen-
sive to run than schools with concentrated pov-
erty” (19); as well as to

direct states, with appropriate incentives, to 
adopt and implement school finance systems 
that will (1) provide a meaningful educational 
opportunity for all students, along with ap-
propriate budgetary and other frameworks to 
ensure the effective and efficient use of all 
funds to enable all students to achieve state 
content and performance standards as out-
lined above, and (2) demonstrate progress to-
ward implementing such a school finance 
system. (19)

Further, the report recommends that the 
federal government “reassess its enforcement 
regime with respect to issues of school finance 
equity,” noting that “enforcement mechanisms 
derived from other areas of federal civil rights 
law” were a viable policy tool (U.S. Department 
of Education 2014, 20). Thus, the commission 
recommends that the federal government play 
a stronger role in leveraging—if not enforc-
ing—state-level finance equity, but did not lay 
out any specifics for how this ought to be ac-
complished programmatically (26).

Other scholars have also called for changes 
to ESEA funding, especially in terms of target-
ing. Linda Darling-Hammond in her book The 
Flat World and Education sharply criticizes 
school finance policies in the United States, 
whereby state aid offsets some of the core in-
equalities produced by the local property-tax 
based system, and then federal categorical 
grants are layered on, “often with extensive 
strings attached” (2010, 311). She calls on Con-
gress to “equalize allocations of ESEA re-
sources across states,” “enforce comparability 
provisions for ensuring equally qualified teach-
ers to schools,” and “require states to report 
on opportunity indicators along with reports 
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of academic progress for each school” (309). 
Her recommendations about funding echo 
many of those of the Equity and Excellence 
Commission.

To summarize, since the 1990s, many justi-
fications of support have been advanced for 
the principle of federal and national efforts to 
foster the many components of “opportunity 
to learn.” Many of these reports call for federal 
action in alleviating fiscal inequity among and 
within states; others call for specific changes 
in how the current ESEA drives funding to dis-
tricts. With a few exceptions, however, these 
have generally not laid out how legislative or 
statutory changes might advance them through 
the ESEA. Our proposal is a first step in this 
direction.

Goals and Design
We envision a competitive grant program, 
modeled after the recent Race to the Top grant 
competition, to bring reform to the three levels 
of school finance inequity outlined.1 This pro-
gram could be a pilot to be subsequently de-
veloped into a permanent part of the legisla-
tion. We conceptualize it as a competitive grant 
to provide states with the incentives to under-
take the difficult work of school finance reform 
in exchange for priority consideration in a 
grant competition designed to provide sub-
stantial federal funds for work in developing 
integrated and successful schools in support-
ive communities across the P–12 spectrum. 
This approach privileges finance equity as a 
value in exchange for providing students with 
greater opportunities to learn. Our supposition 
is that states will be willing to do the former 
in exchange for funding and flexibility to im-
plement the latter.

Structure
Although Race to the Top has been criticized 
along many dimensions, few have argued that 
it has not resulted in states adopting meaning-
ful, systemic changes to policies ranging from 
adoption of the Common Core State Standards 
(CCSS) to addressing charter schools caps and 
streamlining data systems policies. An impor-

tant criticism—and one our proposal also 
faces—is that states with a greater capacity for 
reform are advantaged in zero-sum competi-
tions of this nature. Much like RTT, our pro-
posal seeks to yoke this competition to federal-
ist impulses by seeking states willing to address 
issues of finance equity in the search for scal-
able solutions.

State Finance Reform
We recommend beginning with roughly one 
quarter of the states eligible for awards. Al-
though the competition will be open to all 
states, states will be able to increase their 
standing by committing to a series of reforms 
to their school finance systems. These commit-
ments will serve as priorities in the competi-
tion. In this way, the federal government can 
leverage ESEA dollars to support state-level 
(state-initiated) finance reforms. Although the 
nature of the reforms will be left up to states, 
the competition would outline specific target 
goals for each of the three dimensions of fi-
nance inequity.

Measures and Indicators
Operationalizing notions of equity and ade-
quacy will be a critical first step in developing 
this program. The field of school finance has 
developed such measures. This section reviews 
these measures, briefly discusses their appli-
cability, and offers examples of indicators that 
states and the federal government could use 
to assess outcomes in the opportunity-to-learn 
component of the program.

Horizontal Equity
The concept of horizontal equity in school fi-
nance is concerned with the equal treatment 
of equal units. The coefficient of variation is 
one such measure borrowed from the field of 
economics; the McLoone index is another 
measure of horizontal equity specific to the 
field of school finance and indicates the degree 
to which variation exists within the bottom 
half of a distribution. Indexing state levels of 
horizontal equity and asking for annualized 
stair-step improvements toward established 

1. The major difference being that our proposal lives within ESEA, unlike RTT.
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thresholds would be one way of ensuring state 
focus.

Vertical Equity
Vertical equity is expressed as the different 
treatment of differently situated units. In this 
case, positive vertical equity in state-level fi-
nance systems would steer additional funds 
toward higher-needs classes of students—such 
as economically disadvantaged students. The 
degree of vertical equity is measured via a re-
gression coefficient that shows an association 
with resources such as dollars or teacher qual-
ities. The federal government could index ver-
tical equity on one dimension or class, or add 
multiple measures, including racial and ethnic 
subgroups, such as those identified under 
NCLB. Similarly, the department could look 
solely at dollars allocated per pupil as a depen-
dent variable or instead include multiple re-
source variables. Whatever the decision, index-
ing vertical equity relationships and requesting 
maintenance or improvement of these mea-
sures is well within ED capacity.

Adequacy
The notion of sufficiency can be operational-
ized across dollars, throughputs such as 
teacher and instructional practices, or out-
comes. Measures such as adequate yearly prog-
ress (AYP) indicators already purport to mea-
sure levels of performance adequacy. Another 
adequacy-based measure is cost functions—
econometric models that indicate the amounts 
of funding that should be necessary for differ-
ent classes of students to meet established per-
formance standards. These measures will yield 
insight into how close a state system is to cov-
ering these adequate costs. Additional meth-
ods exist—the use of professional judgment 
panels, costing out studies, and others.

Desegregation
The federal government would have multiple 
measures from which to choose when examin-
ing levels of desegregation in states over time. 
The dissimilarity index has been a bellwether 
measure in sociological and policy studies for 
years, but other measures may be more appro-
priate (Reardon and Firebaugh 2002; Gorard 
and Taylor 2002).

Housing Density and Distribution
Measures of housing policy outcomes could 
include the same measures of spatial segrega-
tion used to examine segregation in schools or 
measures of the types of contexts present in 
neighborhoods (Goldring et al. 2006).

Early Childhood Education
Measures of state provision of early childhood 
education can be measured with counts of en-
rolled children as a percentage of the overall 
age cohort population, credentials and experi-
ence of early childhood teachers, and similar 
distributive measures of administrative data.

Although the nature of the targets would be 
subject to political debate, we propose the fol-
lowing examples:

•	 To address interstate finance equity, states 
could focus on increasing the proportion 
of educational revenues from state sources, 
thereby bringing more funding into the 
equity-producing mechanisms of state fi-
nance systems and reducing inequalities in 
funding based on differential property 
wealth across districts. ED would support 
these efforts by indexing state levels of re-
source provision accounting for regional 
cost differentials. ED could provide sup-
port by further subsidizing existing power-
equalizing plans or working to support 
states in creating power equalizing compo-
nents within their state finance structures. 
(For example, the state of Georgia subsi-
dizes districts at the 75th percentile of dis-
trict wealth up to 14 mills of taxation on 
property. Georgia could increase the equity 
of its finance system by requesting federal 
equalization funds to equalize at a higher 
percentile of local wealth, and to provide 
assistance beyond the 14th mill of taxa-
tion). To address intrastate finance ineq-
uity, states could focus on significant pro-
portional reductions of key equity statistics 
for key resource variables; a stair-step re-
duction toward a federal goal in the coeffi-
cient of variation across measures would be 
an ambitious target. Similarly, increases  
in vertical equity as measured by key re-
gression coefficients would be a place for 
federal assistance. To address intradistrict 
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finance inequity states would develop poli-
cies that redefined comparability for Title 
I schools within a framework of waivers 
from ED. Comparability could move to a 
metric of teacher salaries per pupil in Title 
I versus non–Title I schools, or some mea-
sure of teacher qualification or perfor-
mance.

•	 Because education finance analysis builds 
evidence of inequity through the analysis of 
multiple variables of interest using multiple 
statistics (Berne and Stiefel 1994), decisions 
about which measures and which statistics 
to assess may therefore best be left to the 
states. Conversely, allowing states this dis-
cretion might also create a bewildering ar-
ray of analyses for federal administrators. 
For the sake of simplicity, we recommend 
straightforward measures such as total per 
pupil expenditures or the pupil-teacher ra-
tio. In terms of statistics, variation as mea-
sured by the coefficient of variation is a tra-
ditional approach, as is the comparison of 
regression coefficients on variables indicat-
ing student types. For example, a stair-step 
reduction toward an established goal over 
three years of negative coefficients indicat-
ing inequitable relationships between race 
and class variables and resource variables 
might be an approach. We anticipate that 
ED would be able to convene school finance 
researchers and economists to determine 
what kind of modeling would be acceptable 
within proposals. Undertaking this work 
should also build capacity within ED to sup-
port states in school finance reform efforts, 
which we describe in the next section.

Priority will be given to states that under-
take this package of policies. Funds through 
this program will be awarded in two main ar-
eas. The primary one is to support state transi-
tion to these new funding structures by provid-
ing funds for hold-harmless or grandfathering 
provisions.

State-Initiated Interventions Supporting 
Opportunity-to-Learn
The mechanisms described so far seek to re-
duce the inequitable distribution of critical in-

put variables, but do not consider resource suf-
ficiency. A secondary goal would therefore be 
to provide funding for states to better develop 
and innovate within an opportunity-to-learn 
structure. Specifically, competitive priority 
points will be awarded to states that address 
developing and supporting an opportunity-to-
learn infrastructure. The general areas of focus 
would be: early childhood education; student 
assignment and desegregation; and housing 
and community support policy.

Each of these policy areas has shown prom-
ise of reducing resource, opportunity, and out-
come gaps across student groups. Early child-
hood education interventions have been linked 
to a host of positive school preparedness and 
life outcomes, but rather than being included 
in a meaningful way in most federal education 
policy conversations, they have been almost 
exclusively relegated to debates over Head 
Start’s often-disputed effectiveness. (President 
Obama’s expansion of early childhood grants 
into a final round of Race to the Top is an im-
portant exception.) Defining early childhood 
as a focus area builds on established research 
indicating that schools are less well equipped 
to narrow achievement gaps than they are at 
maintaining achievement trajectories, estab-
lishes a mechanism that draws ED and the U.S. 
Department of Health and Human Services 
(HHS) into closer relationship, and provides 
openings for school to create opportunities for 
remediation and acceleration for high needs 
students before they enter the formal K–12 
pipeline (Heckman 2011; Heckman and Mas-
terov 2007; Weiland and Yoshikawa 2013). Ex-
panding access to preschool and providing in-
centives to improve its quality, in other words, 
should not be the exclusive domain of Head 
Start and HHS. Incentives for states to experi-
ment with new structures and emphases 
should be jointly devised between HHS and 
ED.

Multiple studies have indicated that reseg-
regation of schools has consequences for stu-
dents in terms of peer effects, teacher qualities, 
and qualifications that lead to achievement 
gaps and unequal and inequitable resource 
distribution (Lee 2007; Linn and Welner 2007; 
Schofield 1995). Defining school segregation as 
a focus area allows states and districts to work 
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on ways to create student populations bal-
anced in terms of race, class, and ethnicity, 
which some indicate may influence teachers’ 
decisions to work in any given school (Scafidi, 
Sjoquist, and Stinebrickner 2007; Houck 2011). 
There is precedent for a federal role in provid-
ing this kind of technical assistance to local 
school districts, first to desegregating schools 
in the 1970s through the Emergency Schools 
Assistance Act (Orfield 2011), through the Eq-
uity Assistance centers, and more recently, 
through the Technical Assistance for Student 
Assignment Plans grant program (McDermott, 
DeBray, and Frankenberg 2012). Districts could 
focus on integration by either socioeconomic 
status or race, as constitutionally permissible, 
to create schools within relatively balanced 
student populations, thus disrupting the influ-
ence of internal teacher labor market dynam-
ics and providing opportunities for higher-
needs students to become more acculturated 
to the middle-class norms of schools (Franken-
berg 2011; Kahlenberg 2003).

Finally, and more ambitiously, this proposal 
would reach beyond the schoolhouse walls to 
address an issue raised by many in the Broader 
Bolder Approach coalition: how community-
level preconditions affect attendance zones 
with high concentrated poverty. Department 
of Education support for housing and commu-
nity development would address the legacy of 
residential segregation left unaddressed by 
courts that establishes the preconditions of 
school segregation. David Kirp identified the 
Promise Neighborhoods initiative that in-
vested $10 million in 2010 as an example of a 
federally supported incentive program that 
may strengthen the community schools move-
ment (2011, 139). The program is designed to 
get communities to identify district-specific 
problems and develop research supported so-
lutions that incorporate multiple community 
agencies, including education, health, law, and 
social services. Promise Neighborhoods’ prin-

ciples could serve as a basis for the technical 
support to communities within awardee states 
(Goldring et al. 2006).

State applications should specify the par-
ticular interventions (desegregation, commu-
nity interventions, improving or expanding 
early childhood education) they seek to de-
velop, in which districts, and should submit 
relevant documentation of support from dis-
trict leadership. States, in cooperation with 
participating districts, should submit quantifi-
able goals to be achieved over five years (that 
is, number of additional children to be served, 
reduction in school-level student poverty rates, 
or expansion of health services at community 
schools), with accompanying budgets. Federal 
officials would then negotiate awards with 
states.2

The legislation should specify that applica-
tions need to be reviewed by policy analysts 
with high levels of technical expertise and a 
substantive background in school finance—
and that those who would administer the pro-
gram should have the same qualifications. 
Because the pilot program includes an experi-
mental component, the legislation should also 
mandate a strong and independent evaluation 
of all awardee states’ activities, during the 
funding cycle and beyond.

In sum, the principal reason for inducing 
changes in these state and district contexts is 
to ensure the presence of nonfinancial inputs 
(opportunities) that have been shown to pro-
duce better student outcomes. The competitive 
program could be undertaken in concert with 
other recommended changes in Title I target-
ing (like altering comparability), as well as 
other changes to NCLB’s present accountabil-
ity system; at the same time, however, its 
equity-based principles are a counterbalance 
to NCLB. We next examine the overall political 
climate in Congress and how it might affect 
both the reauthorization and support for an 
equity agenda.

2. One of the criticisms of competitive programs in education, such as Race to the Top, notes that states with 
greater capacity to undertake reform were advantaged in the competitive process. An analogue in our plan would 
be that states with progressive school finance structures would have greater capacity—and greater political 
will—to undertake the reforms, and thus also the unintended consequence of increasing interstate inequities. 
One way to avoid this potential difficulty would be to include existing measures of fiscal inequity as part of the 
application package, thereby ensuring that need for reform, as well as capacity, is emphasized.
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Political Conte x t and  
Institutional Consider ations
Although the structure we focus on here is a 
competitive grant program within ESEA, our 
conversations with observers of the politics of 
federal education policy lead us to understand 
why a role for the federal government in sup-
porting state finance reform could be politi-
cally feasible in the next reauthorization. Even 
though the overall composition of Congress is 
more conservative than at any point in the 
law’s history, the Senate floor debate in 2015 
showed that the two parties can agree on 
greater flexibility for states in holding schools 
accountable (Rich and Lewin 2015, paragraph 
18). We argue that this renewed attention to 
more equitable state finance systems and 
granting states broader discretion in interven-
tions in low-performing schools are comple-
mentary reforms.

One long-standing political condition that 
might indicate the potential for such support 
to grow is the fairly broad bipartisan dissatis-
faction with the perceived overregulation of 
states with respect to school accountability. 
The Every Child Achieves Act, approved by the 
full Senate in July 2015, maintains the annual 
federal testing schedule and the requirement 
for disaggregation of data, but permits states 
to decide how tests and data are used (Camera 
2015b). On the Senate floor, Senator Richard 
Burr (R-NC) offered an amendment to change 
the state Title I funding formula so that 80 per-
cent of aid would be based on poverty rates 
and 20 percent on population (thereby disad-
vantaging relatively wealthier states). It was ap-
proved by a vote of 59-39 (Camera 2015a; White 
2015), an indicator of potential support for 
other federal policy measures to improve tar-
geting of funds.

A second and related point is that, as we 
have reviewed here, during the NCLB era, calls 
for greater equity have been widespread and 
vocal from both the practitioner and academic 
communities. If the reauthorization hearings 
are not structured to offer some of those con-
stituents and experts a voice, or at least more 
of a voice than they had when NCLB was 
passed, then members of Congress are likely 
to pay some political price. Governors, state 
chiefs, the Council of Great City Schools, and 

the Committee on Education Funding con-
tinue to be powerful actors on Capitol Hill, and 
all of these groups ought to be in support of 
greater finance equalization within states.

Current policy controversies may also carry 
some future seeds for such a political bargain. 
The halting progress toward national adoption 
of Common Core State Standards across the 
states may provide a common metric for state 
performance comparison. By removing the 
ability of states to game the NCLB accountabil-
ity system via a patchwork of state assessments 
and cut scores, one result of the CCSS may be 
to encourage states to push for greater finance 
equity through the provision of baseline stu-
dent performance comparison data.

Monitoring of State-Level Finance Statistics,  
Oversight by OCR
Currently, the technical expertise within the 
Department of Education about state finance 
systems is located within the National Center 
for Education Statistics (NCES). NCES would 
play a vital role in designing reporting require-
ments for states. Also, we note throughout this 
article that an important federal function to 
accompany this grant program would be pos-
sible cost and feasibility studies for state fi-
nance. The Office of Planning and Evaluation 
could take the lead, given that it commissions 
comparable projects, such as a study currently 
under way that is examining practices of states 
that are considered leaders in collecting 
school-level expenditure data (U.S. Department 
of Education 2014). Staff from both OCR and 
the Office of Elementary and Secondary Educa-
tion would also have important roles, particu-
larly in providing capacity and technical sup-
port to awardee states. To help oversee the 
technical support on the early childhood edu-
cation priority in particular, ED should estab-
lish a cross-cutting team with HHS. Staff 
knowledgeable about Title I from the perspec-
tive of community involvement should also be 
involved. OCR’s newly released guidance on re-
source comparability constitutes a serious 
policy statement that equity is being defined 
as a civil rights issue under Title VI. In sum, 
multiple technical dimensions to how to best 
assist states are possible, from commissioning 
studies to providing models for better data col-
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lection, to continuing to send clear messages 
with respect to civil rights. This will not be a 
straightforward process, and the Department  
of Education will need to consult with many 
outside experts and constituents.

Political Sustainability
Any substantial paradigm shift in federal edu-
cation policy requires the cooperation of nu-
merous actors across many levels of govern-
ment, as well as the support of a broad and 
diverse array of constituents—what historian 
Carl Kaestle has termed “the polity” (2007).

A revived federal role in educational finance 
is only as viable as the governors and state leg-
islators who ultimately must advocate for and 
oversee the political changes needed to sustain 
longer-term changes in state finance systems. 
The competitive grant funds are designed to 
provide political cover for governors to ask leg-
islators to make changes they might otherwise 
not. To sustain longer-term change, the federal 
government could make changes to state fi-
nance systems an explicit condition of aid to 
K–12 education. Jack Jennings advances the ar-
gument that the categorical structure of fed-
eral education programs has not been effective 
because of the inequitable state funding struc-
tures in which they have been administered; 
and that categorical aid (with the exception of 
special education funds under the Individuals 
with Disabilities Education Act) ought to be 
gradually converted to general aid in exchange 
for assurances from states in the areas of fi-
nance equity, as well as pupil and teacher fac-
tors related to learning (Jennings 2015; Mar-
shall Smith, personal communication with 
authors, October 9, 2014).

Conclusion
School finance equity is the third rail that has 
too long gone unaddressed in the politics of 
U.S. education. Federal court actions have 
failed to move state-level finance equity for-
ward, and the work of state courts has not been 
uniform. However, as we argue here, the mo-
ment is right to consider how federal resources 
and authority, through legislation, can de-
mand more from states in terms of equity and 
the resources that matter most to learning. The 
long-standing partisan logjam on ESEA will be 

broken when a bargain is struck between de-
mands for flexibility and easing of regulations 
for states on the one hand, and support for 
some targeted opportunity-to-learn measures 
like early childhood education on the other. 
Here we have proposed a first step to what 
could eventually become part of a comprehen-
sive rethinking of ESEA: a variety of incentives 
that could reduce interstate funding inequal-
ity, as well as interdistrict inequities within 
states, and a deliberately designed federal role 
in the areas of technical support and capacity-
building for states seeking to address aspects 
of opportunity-to-learn. We also emphasize 
that there is no single approach to an effective 
federal role in supporting state-level finance 
equity in the coming decades. As we began to 
explore here, increasing the overall federal 
share of education funding to states, encour-
aging states to change their funding formulae, 
and requiring districts to change the way they 
allocate federal compensatory dollars are not 
mutually exclusive. We believe that, if care-
fully planned and accompanied by the requi-
site capacity and expertise, a number of strat-
egies to bolster an equality orientation to 
federal education policy are plausible; and we 
look forward to witnessing that conversation 
advance.
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Instruments and 
Their Future



Stability and Change in Title I 
Testing Policy
Lorr aine M. McDonnell

This article examines the history of Title I’s student testing requirements, focusing on the two purposes they 
have served as a policy tool and measurement instrument. It argues that these purposes have been defined 
by a stable core of testing requirements whose specific targeting and technical characteristics have evolved 
in response to changes in Title I’s institutional and interest group environment. In concluding, it considers 
the form and purpose that the testing requirements are likely to take in the future of the Elementary and 
Secondary Education Act.
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policy

As the cornerstone of federal education policy, 
Title I of the Elementary and Secondary Edu-
cation Act of 1965 (ESEA) has a multifaceted 
history spanning five decades and extending 
from Congress to the classroom (for early his-
tories, see Bailey and Mosher 1968; McLaugh-
lin 1975; Graham 1984; Murphy 1991; and Kirst 
and Jung 1991; for later analyses, see McDon-
nell 2005; Manna 2006; McGuinn 2006; DeBray 
2006; Cohen and Moffitt 2009; and Rhodes 
2012). This article revisits some of that history 
through the lens of how Title I’s student test-
ing provisions have evolved from 1965 to the 
present. It focuses on the elements that have 
remained basically the same, those that have 
changed, and the factors that explain this com-
bination of stability and change.

Program requirements specifying which 
students should be tested, how they should be 
assessed, and how the results should be used 
have served two distinct but related purposes.

First, like most major federal policies, Title 
I includes provisions designed to act as politi-
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cal and policy instruments. They aim to make 
targets’ behavior consistent with federal policy 
goals, and typically operate through a combi-
nation of incentives, regulations, and bargain-
ing. Although the choice and use of these in-
struments depend on goals articulated in 
congressional and executive branch policies, 
their ultimate effectiveness in a federal system 
is shaped by a broad array of interests and in-
stitutions extending from Washington to local 
classrooms. Requiring states and school dis-
tricts to test students and to evaluate local pro-
grams as a condition of Title I funding has 
been, together with financial reporting require-
ments, the federal government’s main tool for 
promoting its goal of improving the educa-
tional opportunities afforded low-income stu-
dents. As a policy tool, testing can fulfill sev-
eral functions. It may reduce information 
asymmetries between the federal government 
and the street-level where Title I services are 
delivered by providing information (albeit im-
perfect) about the program’s effectiveness. 
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Such information can mobilize program con-
stituents to take action in support or opposi-
tion to the status quo, and test results often 
become evidence used in debates about future 
program directions.

At the same time, these testing require-
ments also function as a technical instrument 
for measuring student outcomes. In this sec-
ond role, the student assessments are judged 
by established psychometric standards of reli-
ability, validity, and fairness. Is student 
achievement—however defined—being mea-
sured consistently across students and over 
time? Is a test actually measuring what it pur-
ports to measure, and are the conclusions and 
inferences drawn from the test results appro-
priate? Is a test systematically underestimating 
the skills and knowledge of a particular group 
(National Research Council 1999a, 71–72)?

Throughout the history of ESEA, these two 
purposes have rarely operated independently 
of each other and, in some cases, have posed 
direct trade-offs among them. For example, the 
policy uses of testing have often yielded reac-
tive effects because educators have organized 
their teaching to improve their students’ scores 
on required assessments (Stone 2012, 198). In 
these instances, policy purposes may preempt 
educators’ professional judgments in using 
testing to guide their teaching. Similarly, when 
policymakers have used test results for pur-
poses for which an assessment has not been 
validated, they compromise it as a measure-
ment instrument. The ways in which these two 
purposes have interacted with each other over 
time have depended on how policymakers, ed-
ucators, and interest groups have applied 
them. The result has been that though the 
overall purposes of the testing requirements 
have remained constant, some aspects of how 
they have been operationalized have changed 
but other elements have remained stable. The 
next three sections examine this pattern of en-
during policy purposes combined with chang-
ing strategies for pursuing them.

Stabilit y in Title I  Testing Policy
As Title I’s testing provisions have been opera-
tionalized as a policy tool and measurement 
instrument, three aspects have remained sta-
ble throughout its history: a focus on student 

assessment as central to an evaluation and ac-
countability strategy, testing as a tool to lever-
age state and local practice, and a constituency 
with testing and evaluation as part of its advo-
cacy strategy even though its membership has 
changed over time.

Evaluation and Accountability Through 
Student Assessment
At one level, the path to testing as a central 
component of Title I began with a seemingly 
small event. Senator Robert Kennedy (D-NY) 
made clear to the Johnson administration’s 
ESEA architects that he viewed the educational 
problems of poor children as partly due to the 
inability and unwillingness of local school dis-
tricts to address their needs. Kennedy indi-
cated that his support for the ESEA legislation 
depended on the addition of a reporting re-
quirement that would hold educators respon-
sible for educational achievement as the major 
criterion in judging ESEA’s effectiveness. Part 
of that accountability strategy was to make in-
formation available to parents about how their 
children were doing. As a result of Kennedy’s 
ultimatum, language was included in the orig-
inal ESEA legislation requiring that “effective 
procedures, including provisions for appropri-
ate objective measurements of educational 
achievement, will be adopted for evaluating at 
least annually the effectiveness of the pro-
grams in meeting the special educational 
needs of educationally deprived children” 
(ESEA, Title I, sec. 205 (5)).

As Milbrey McLaughlin notes in her analy-
sis of the early history of evaluation in Title I, 
Kennedy viewed evaluation as a political ac-
countability strategy (1975, vii). The wide-
spread provision of information as a basis for 
holding public agencies accountable and as a 
resource that those affected by a policy can use 
in making decisions and in taking action was 
not a common policy instrument at the time 
of ESEA’s passage. However, it has now become 
a customary element in environmental, con-
sumer finance, and health-care policies as well 
as in education (Fung, Graham, and Weil 2007; 
McDonnell 2004). But the effectiveness of these 
hortatory or transparency policies ultimately 
depends on the quality of the information pro-
vided. Informational quality is where ESEA’s 
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evaluation requirement as a policy tool inter-
sects with testing as a measurement instru-
ment. The data available to the U.S. Office of 
Education (USOE) in the early years of Title I 
were often spotty and anecdotal. The quality 
and methodological approaches of local dis-
trict reports varied considerably and in many 
cases, districts ignored state requests for stu-
dent achievement results or provided incom-
plete data (Borman and D’Agostino 2001, 26).

This failure to provide reliable and valid 
data stemmed partly from the lack of technical 
expertise in local school districts. However, as 
histories of ESEA’s early years have docu-
mented, much of the low quality and variation 
were due to ESEA’s vague legislative language 
and the political circumstances surrounding 
its passage (McLaughlin 1975; Graham 1984; 
Kirst and Jung 1991; Murphy 1991). Competing 
expectations on the part of policymakers and 
interest groups about whether ESEA would be 
the first step in general federal aid or a pro-
gram specifically targeted on underachieving, 
low-income students had been successfully 
sidestepped in the vague statutory language 
that aided its quick congressional passage. 
Inexperience on the part of USOE and state 
education agencies in managing a large grant 
program and their political vulnerability un-
protected by clear legislative intent meant that 
Title I’s initial implementation was character-
ized by “compromise and ambiguity” (Kirst 
and Jung 1991, 46). Even after four successive 
reauthorizations of ESEA between 1965 and 
1980 specified more precisely that Title I should 
be used to assist educationally disadvantaged 
students and USOE increased its monitoring, 
the focus was on fiscal accountability, not pro-
grammatic substance. This focus was not sur-
prising, given that Title I remained “more a 
funding mechanism than a specific program 
or policy for helping at-risk students” (Vinovs-
kis 1999, 189).

Assessment as a Tool for Leveraging State 
and Local Practice
Despite the shortcomings of ESEA’s testing 
and evaluation provisions, they have contin-
ued on the path begun with the legislation’s 
initial enactment. The primary reason is that 
these regulations have been the strongest tool 

available to the federal government for leverag-
ing state and local practice. Given that its lim-
ited constitutional authority and funding sta-
tus in education make it the proverbial junior 
partner in the federal system, the federal gov-
ernment has few tools available to advance its 
social policy goals among state and local tar-
gets. As Helen Ingram argued more than thirty-
five years ago, rather than buying compliance 
by offering grants-in-aid such as ESEA, the fed-
eral government really only purchases the op-
portunity to bargain with the states (1977). It 
exerts limited authority over state and local 
uses of ESEA funds through fiscal targeting re-
quirements and subsequent audits. However, 
in the federal government’s attempts to influ-
ence educational programs delivered to Title I 
students, the testing provisions have been 
among its strongest bargaining chips. Even if 
it had known what instructional strategies are 
most effective in educating low income stu-
dents, a provision in the original ESEA stat-
ute—still applicable today—prevents the fed-
eral government from prescribing that level of 
programmatic detail: “Nothing contained in 
this Act should be construed to authorize any 
department, agency, officer, or employee of the 
United States to exercise any direction, super-
vision, or control over the curriculum, pro-
gram of instruction, administration, or person-
nel of any educational institution or school 
system” (ESEA, Title VI, sec. 604).

Consequently, the federal government has 
had to rely primarily on requiring ex post re-
porting of program results rather than pro-
spectively mandating or even guiding the or-
ganization of classroom teaching. The effect 
has been that the Title I testing requirements 
have created an enormous system of state and 
local testing, and they also launched the devel-
opment of educational evaluation as a research 
specialization (U.S. Congress 1992; National 
Research Council 1999b; Shepard 2008). As we 
see in subsequent sections, Title I’s modest ef-
fects, documented in several national evalua-
tions, eventually led to changes in ESEA. Nev-
ertheless, the basic principle of requiring that 
students be regularly tested in reading and 
mathematics on a standardized assessment 
has persisted. A major reason has been the ex-
tent to which the early statutory language, in-
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cluded to secure ESEA’s enactment, precluded 
alternative forms of federal leverage.

Testing and Evaluation as Part of an 
Advocacy Strategy 
At the same time, a coalition of interest groups 
has reinforced the continuation of the testing 
requirements as an accountability mechanism 
to monitor whether local Title I programs are 
serving their intended beneficiaries effectively. 
The membership of this coalition has shifted 
over time. During ESEA’s early years, organiza-
tions such as the National Welfare Rights Or-
ganization, the NAACP, and the Lawyers Com-
mittee for Civil Rights Under Law advocated 
on behalf of low-income students by pushing 
for increased federal monitoring to ensure that 
Title I funds were spent to meet their educa-
tional needs (Kirst and Jung 1991). Over time, 
the groups and the focus of their advocacy 
changed. Organizations pressing for greater ac-
countability expanded to include the Business 
Roundtable and the National Alliance of Busi-
ness as well as newer organizations with an 
equity agenda such as the Education Trust 
(DeBray-Pelot 2007; Rhodes 2012). What has 
been constant throughout ESEA’s history is 
that these groups have supported enforcement 
of Title I’s categorical requirements in coun-
terpoise to traditional education interest 
groups that, though now supporting Title I’s 
social policy goals, have advocated for greater 
state and local flexibility in program adminis-
tration.

The explanation for how testing became a 
core part of Title I and why it has endured are 
linked. The original impetus is an example of 
a seemingly small, contingent event, but the 
reasons for its continuation are due to histori-
cal forces extending beyond just ESEA. Robert 
Kennedy’s amendment established testing and 
evaluation requirements as a central element 
of Title I. As states’ and local districts’ past his-
tory of segregation and disregard for poor chil-

dren had demonstrated, his distrust of their 
likely use of federal funds and his efforts to 
institutionalize a partial remedy were well 
placed. Local districts’ expenditures of ESEA 
funds during its early years further buttressed 
the view of those advocating on behalf of low-
income students that federal monitoring was 
necessary. Because the primary concern during 
ESEA’s early days was ensuring that funds were 
spent on appropriate program targets and less 
on which goods and services were purchased, 
fiscal monitoring took precedence over testing 
to measure student outcomes (Jennings 2001, 
14). Nevertheless, during ESEA’s first fifteen 
years, eight evaluations of Title I were con-
ducted based on student test data to produce 
national estimates of the program’s effective-
ness (Borman and D’Agostino 2001).1

Although its original inclusion in Title I can 
be explained by Kennedy’s amendment, the 
stability of testing as a key policy tool for fed-
eral leverage is best explained by the institu-
tional factors that define education policy in 
the U.S. federal system—namely, the federal 
government’s limited formal authority and an 
ingrained political culture legitimating state 
and local autonomy along with the variation it 
produces. The centrality of testing require-
ments in Title I is a case of strong path depen-
dency in which institutional characteristics 
fundamental to the nature of the American 
state have made the costs of diversion from 
that path politically and administratively pro-
hibitive. However, as policy ideas, testing tech-
nology, and political dynamics have shifted, 
the configuration and direction of that path 
have also been altered.

Changes in Title I  Testing Policy
Although Title I has maintained its essential 
policy goals and basic categorical structure for 
fifty years, its program rules have been signifi-
cantly altered. The testing and evaluation re-
quirements have been central to this transfor-

1. Carl Kaestle and Marshall Smith, writing in 1982, argue that after massive evaluations had been conducted, 
policymakers became skeptical of whether such studies could provide useful outcome and cost-benefit data on 
the overall effects of large educational interventions. At the same time, research conducted between 1965 and 
1980 on the implementation of federal programs had yielded useful information about that process as it related 
to the distribution of program resources and the delivery of services to students. Not surprisingly, given their 
political implications, these Title I program outputs were the focus of policymakers’ attention and expectations.
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mation with three developments defining the 
changes: the focus of accountability has moved 
from monitoring the distribution of inputs to 
evaluating the effectiveness of program out-
comes; states are now required to incorporate 
Title I recipients into their standards and as-
sessment systems as they apply to all students; 
and the technical characteristics of tests have 
changed and their uses have become more 
consequential.

A Shift in Focus to  
Program Outcomes
The major changes in Title I’s testing require-
ments began early in ESEA’s third decade with 
its 1988 reauthorization.2 States were required 
for the first time to define the levels of aca-
demic achievement that Title I eligible stu-
dents should attain as a way to identify schools 
whose students did not show substantial prog-
ress in meeting the achievement outcomes 
(Jennings 2001, 15). This new focus represented 
a significant shift in Title I’s rationale by high-
lighting the academic achievement of Title I 
students, and by beginning to identify them 
not just as recipients of special services but 
also as participants in a school’s general aca-
demic program (Manna 2006, 73).3 Neverthe-
less, despite emphasizing accountability for 
program outcomes and articulating an explicit 
connection between Title I services and the 
general education program, the 1988 reautho-
rization still framed Title I recipients as a dis-
tinct group. That segregation was further rein-
forced because the required Title I testing 
regime functioned as a separate system that 
affected only those 20 percent of the nation’s 

students who were Title I eligible (Manna 2006, 
75).4

In 1993, the Advisory Committee on Testing 
in Chapter 1 [Title I], established by the Depart-
ment of Education (ED) to review the standard-
ized tests used to evaluate the program, issued 
its report. The committee, composed primarily 
of testing experts and other researchers, con-
cluded that “Chapter 1 testing should no lon-
ger be an independent system but should be 
linked with the education reforms that states 
and school districts are undertaking for all 
children,” and that “national Chapter 1 evalu-
ation should be decoupled from state, local, 
and classroom assessment functions” (vii). The 
report also noted that researchers and practi-
tioners were finding that Chapter 1 procedures 
“may be narrowing Chapter 1 curriculum and 
instruction by rewarding those practices most 
likely to produce gains on norm-referenced 
tests,” and that such tests may encourage 
teachers to spend too much time teaching low-
level skills and test preparation (13).

Title I Linked to State Standards and 
Assessments
In the 1994 ESEA reauthorization, Improving 
America’s Schools Act (IASA), the Clinton ad-
ministration relied heavily on the testing pro-
visions to cement the connection between Ti-
tle I and the general education program in 
states and local districts. As a condition for 
receiving federal funding, states were re-
quired to ensure that the learning goals and 
standards for Title I students were the same 
as for all other students. Although Title I stu-
dents might receive supplemental instruc-

2. Between 1981 and 1994, Title I was known as Chapter 1. With the 1994 reauthorization of ESEA (Improving 
America’s Schools Act [IASA]), it was once again called Title I.

3. The Title I program and its students were moved closer to the core instructional program in individual schools 
with the initiation of school-wide programs. In response to concerns that pull-out services were preventing eli-
gible students from receiving full exposure to the regular curriculum and to findings from the effective schools 
research showing that successful schools are characterized by comprehensive instructional strategies, the 1988 
ESEA reauthorization allowed schools in which 75 percent of the students came from low-income backgrounds 
to operate school-wide programs without requesting matching funds from the local school district.

4. As states adopted standards-based reforms and enacted accountability systems that focused on student 
outcomes, state officials—particularly governors—pressed the federal government to move away from its policy 
that allowed and even encouraged tests of basic skills and to make the Title I testing provisions more consistent 
with state policy (McDermott 2011, 69).
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tion, schools now had to ensure that these 
students were part of the core instructional 
program, and schools had to be accountable 
for the Title I students’ academic progress in 
whatever way states held them accountable 
for all other students’ achievement.

The assumptions underlying IASA and its 
testing requirements were those articulated in 
the academic writing of Clinton’s undersecre-
tary of education, Marshall Smith, and re-
flected in the policies of states that had ad-
opted some form of standards-based reform 
(SBR) (Smith and O’Day 1991; O’Day and Smith 
1993).5 Although the strategy has varied from 
one jurisdiction to another, four elements have 
typically characterized it: a focus on student 
achievement; an emphasis on academic con-
tent standards specifying the knowledge and 
skills that students should acquire and the lev-
els at which they should demonstrate mastery; 
a desire to extend the standards to all students, 
including those for whom expectations had 
traditionally been low; and a heavy reliance on 
achievement testing to spur the reforms and 
monitor their impact (National Research 
Council 1997).

IASA required that state assessments had to 
be aligned with the content standards, test at 
three separate grade levels, be based on “mul-
tiple, up-to-date . . . measures that assess 
higher order thinking skills and understand-
ing,” and “provide individual student interpre-
tive and descriptive reports” as well as disag-
gregated results at the school level by race, 
gender, English proficiency, migrant status, 
disability, and economic status (Improving 
America’s Schools Act, section 1111). States 
were required to hold schools and districts ac-
countable for making adequate progress to-
ward achieving the standards, and they were 

to identify districts and schools in need of im-
provement and to take corrective action in 
cases of persistent academic failure.

Congress gave the states a long implemen-
tation period, allowing them to implement ma-
jor provisions of IASA over six years with the 
assessments not required to be aligned with a 
state’s content and performance standards un-
til the 2000–2001 school year. However, by early 
2001, only seventeen states were prepared to 
meet the deadline for aligned assessments that 
tested all students in reading and mathematics 
at least once in the elementary, middle, and 
secondary grade spans.6 In addition, states var-
ied considerably in how they implemented the 
required student performance standards. Al-
though all but five had set absolute goals for 
student performance, they had significantly dif-
ferent expectations about the proportion of 
students who would need to meet the state’s 
definition of proficiency. Twelve states ex-
pected 90 to 100 percent of students in each 
school to meet the state’s proficiency stan-
dard, and another ten set a goal of 50 percent. 
Only fourteen states had specific time lines for 
meeting performance standards, on average 
ten years with a range of six to twenty years. 
States also used different methods for defin-
ing adequate yearly progress (AYP). Some re-
quired schools to meet an absolute perfor-
mance target, others expected relative 
improvement each year or reductions in the 
achievement gap among subgrops of students, 
and still others used various combinations of 
these approaches. States also varied in the pro-
portion of Title I schools they designated as 
“needing improvement,” ranging from a low 
of 1 percent in Texas and 5 percent in North 
Carolina to a high of 76 percent in Michigan 
(Cohen 2002, 5).

5. The rationale for what they call systemic reform is that if states set high academic content and performance 
standards common to all students, the wide gaps in achievement among students of different ethnic and income 
groups would narrow. Their vision of reform is one where state governments set the standards, but allow indi-
vidual districts and schools to decide on the instructional strategies to meet them. The systemic notion refers 
to the close links among curriculum, professional development, and school organization in implementing aca-
demic standards.

6. An additional fourteen states had been granted a waiver on the implementation deadline, but were expected 
to meet the requirements given some additional time. Four other states, Alabama, California, Wisconsin, and 
West Virginia, were found to have been substantially out of compliance and unlikely to meet the requirements 
without federal enforcement action (Cohen 2002, 3).
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More Consequential  
Uses of Test Results
A number of scholars have analyzed the legis-
lative history of No Child Left Behind (NCLB), 
IASA’s successor (Rudalevige, 2003; DeBray 
2006; Manna 2006; McGuinn 2006). Among the 
issues that they document as contentious were 
the testing provisions, stemming mainly from 
some states’ opposition to changing their ex-
isting assessment systems. Once again, the 
federal government faced the dilemma of seek-
ing greater accountability over how its funds 
are spent, but depending on the states for the 
necessary information. The challenges associ-
ated with the federal government continuing 
to depend on state assessments but being able 
only to set general guidelines for their design 
and administration were compounded by con-
cerns about test use. Because AYP was viewed 
as both an indicator for reporting student 
achievement uniformly across all the state test-
ing systems and a tool for leveraging state and 
local behavior, it was the focus of considerable 
debate. The requirement that all student sub-
groups within a school meet the AYP standard 
and that, for the first time, consequences 
would be tied to test scores in the form of po-
tential sanctions meant that it had become a 
high-stakes indicator and policy tool. Before 
and after NCLB’s passage, researchers warned 
that AYP and the consequences attached to its 
use compromised its validity as a measure-
ment instrument (Kane and Staiger 2002; Linn, 
Baker, and Betebenner 2002). While the legis
lation was in the conference committee, con-
gressional staff scrambled to revise the AYP 
formula even though researchers warned that 
it would eventually result in large numbers of 
failing schools (Manna 2006, 125). Neverthe-

less, NCLB passed both houses of Congress 
with large majorities, and with the testing 
provisions essentially intact from what the 
Bush administration had originally proposed 
(Manna 2006, 127).

The NCLB testing mandates represent a 
more precise and detailed version of the IASA 
requirements, and they embody stronger regu-
latory teeth in moving test use from essentially 
informational, hortatory uses to ones with 
high-stakes consequences.7 As a condition for 
receiving Title I funding, states are required to 
test all students in grades three through eight 
annually in mathematics and reading–lan-
guage arts and once in grades nine through 
twelve on a statewide standardized assessment 
aligned with the state content standards.8 Test 
scores are to be disaggregated and reported at 
the school-, district-, and state-levels by race-
ethnicity, gender, low income, disability, and 
students learning English. States must also 
participate in the fourth- and eighth-grade Na-
tional Assessment of Educational Progress 
(NAEP). The high stakes aspect of NCLB’s test-
ing regime is represented in an AYP formula 
that requires states to set annual targets for 
increasing student achievement and closing 
gaps among groups so that by the 2013–2014 
academic year, all students were to be profi-
cient in mathematics and reading as measured 
on their state assessments. NCLB sanctions for 
schools failing to meet AYP include giving par-
ents the option to transfer their children to 
other schools, using part of their Title I sup-
port to provide parents with funds to secure 
supplemental assistance for their children, 
and in cases of failing to meet AYP over four 
consecutive years, undergoing major restruc-
turing with the possibility of the school closing 

7. Low- and high-stakes tests represent two fundamentally different ways of using testing in service of policy 
goals. “A low-stakes test has no significant tangible, or direct consequences attached to the results, with infor-
mation alone assumed to be a sufficient incentive for people to act. The theory behind this policy is that a 
standardized test can reliably and validly measure student achievement; that politicians, educators, parents, and 
the public will then act on the information generated by the test; and that actions based on test results will 
improve educational quality and student achievement. In contrast, high-stakes policies assume that information 
alone is insufficient to motivate educators to teach well and students to perform to high standards. Hence it is 
assumed, the promise of rewards or the threat of sanctions is needed to ensure change” (National Research 
Council 1999a, 35).

8. In addition to testing in mathematics and reading, states are also required to test students in science once in 
elementary, middle, and high school.
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and being reorganized under new manage-
ment. As a number of evaluations of NCLB 
have found, the results have been decidedly 
mixed (for a summary of these studies, see Dee 
and Jacob 2010). Nevertheless, even when the 
Obama administration offered waivers in the 
face of states’ inability to meet the 2014 profi-
ciency standard and Congress’s failure to ad-
dress problems with NCLB and reauthorize 
ESEA, the annual testing and reporting re-
quirements remain in place.9 The waivers have 
offered states the opportunity to alter how they 
use their test scores for accountability pur-
poses, but the frequency of testing and the sub-
jects and grades tested are unchanged.

NCLB’s mixed results are reflected in how 
its requirements have served the two purposes 
of testing. As policy tools, they have reinforced 
what was already known from state policies: 
mandates that students be tested on standard-
ized assessments are the most powerful levers 
that elected officials and other policymakers 
have for influencing what happens in schools 
and classrooms. A growing body of research 
has found that although the changes may not 
have the desired or expected effects on student 
learning, they do in fact change school and 
classroom practices (National Research Coun-
cil 1999a, 29). In complying with the testing re-
quirements that NCLB imposed on them as a 
condition for Title I funding, states made ma-
jor changes in their assessment systems. At the 
time of NCLB’s enactment, forty-six adminis-
tered a statewide assessment, and thirty-one 
reported that the tests were aligned with their 

state standards. However, because most states 
tested at just a few grade levels or tested only 
a sample of students, only five fully met the 
NCLB requirements. The remainder had to de-
velop at least one new test and thirty-five states 
had to develop seven or more new tests (U.S. 
General Accounting Office 2003, 8, 13).

At the same time, the AYP requirements, 
coupled with the provision that each state 
could develop its own content and perfor-
mance standards, created incentives for some 
states to shirk by setting their standards low 
and making it easier for schools to reach AYP. 
As a result, Robert Linn, an expert on state as-
sessments, concludes that “the variability in 
the stringency of the state standards defining 
proficient performance is so great that the con-
cept of proficient achievement lacks meaning” 
(2008, 7). This discrepancy in standards be-
came clear when state assessment results were 
compared with NAEP scores. In mapping state 
proficiency standards in mathematics and 
reading for grades four and eight onto the ap-
propriate NAEP scale, researchers found that 
state differences in the percentage of students 
scoring at the proficient level on state assess-
ments did not represent real differences in 
achievement as measured on NAEP, but in-
stead reflected where a state set its proficiency 
levels. Most state cut points, moreover, fell be-
low the equivalent of the NAEP proficient stan-
dard, and some even fell below the NAEP basic 
standard (National Center for Education Sta-
tistics 2007).10

The effects of NCLB’s testing provisions in 

9. The department first offered waivers to states in 2011. To be exempt from having to meet the 2014 proficiency 
standard and to implement specific interventions in schools that fail to meet AYP for two consecutive years, 
states could apply for a waiver subject to annual renewal. The waiver includes four requirements. First, they 
must adopt college- and career-ready standards and administer high-quality assessments based on those stan-
dards by the 2014–2015 school year (states were allowed to continue to use their earlier SBR assessments in 
the interim). Second, they must develop differential accountability systems that include multiple indicators in 
addition to test scores (for example, graduation rates, student attendance) and that are publicly reported by 
student subgroup (though the number of groups can be fewer than those required for NCLB if the categories 
are broader). Third, they must implement teacher and principal evaluation systems that factor in student achieve-
ment. Fourth, they must identify three levels of schools based on their performance (reward, priority, and focus) 
with interventions required for the lowest performing (priority—equal to at least 5 percent of the state’s lowest 
performing schools) and those with large achievement gaps among subgroups (focus schools). As of the fall of 
2014, the department had granted forty-three state waivers and had withdrawn two of these. 

10. Comparing NAEP scores for a given state with those on the state’s own assessment is not entirely valid. The 
NAEP tests are not aligned with the standards or curriculum of any particular state and the NAEP proficiency 
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functioning as a measurement instrument are 
also mixed. The costs of meeting the require-
ment to test all students in grades three 
through eight annually has led states to in-
crease their use of multiple-choice items in 
their assessments because of the ease of scor-
ing within the time frame specified by NCLB. 
In 2009, thirty-eight of the forty-eight states 
responding to a Government Accountability Of-
fice (GAO) survey, reported that multiple- 
choice items made up all or most of the items 
for their reading and language arts assess-
ments and thirty-nine reported the same for-
mat for their mathematics assessments. About 
20 percent of the states reported increasing 
their use of multiple-choice items since NCLB’s 
passage. State officials and their technical ad-
visers acknowledged the significant trade-offs 
they have faced between validly measuring 
cognitively complex content and accommodat-
ing cost and time constraints. The GAO found 
that some states have attempted to address 
these trade-offs by including open-ended, con-
structed response items on their assessments 
that are outside the NCLB reporting require-
ments and used only to provide information 
for instructional purposes (2009).

However, during this same period, NAEP 
has become a more visible and credible source 
of information about student achievement. 
The NCLB requirement that all states partici-
pate in NAEP and the introduction of the Trial 
Urban District Assessment (TUDA) in 2002 has 
provided more uniform data about student 
performance. In addition, it has highlighted 
the shortcomings of state performance stan-
dards and has functioned as the main source 

of information about differential student out-
comes during national policy debates.11

From their beginnings in 1965, an overarch-
ing function of the Title I testing requirements 
has been their role in evaluating the effective-
ness of the program. That task has not pro-
duced clear-cut answers, and in the case of 
NCLB, has been the subject of considerable 
contention. However, even researchers who 
have attributed positive changes to Title I 
agree that the effects have been modest. In 
their synthesis of seventeen federally commis-
sioned evaluations of Title I’s effectiveness be-
tween 1966 and 1992, Geoffrey Borman and Je-
rome D’Agostino found that the program “has 
not fulfilled its original expectation: to close 
the achievement gap between at-risk students 
and their more advantaged peers. . . . The re-
sults do suggest, however, that without the 
program, children served since the 1960s 
would have fallen further behind academi-
cally” (Borman and D’Agostino 2001, 49). These 
authors conclude, as have others, that al-
though Title I has produced a modest effect on 
students’ annual achievement gains, the effect 
has been highly variable across subject areas, 
testing cycles, grade levels, and schools. Subse-
quent studies of the effects of NCLB, using a 
variety of analytical techniques and primarily 
relying on NAEP and state assessment data, 
have reached differing conclusions. Some have 
found no achievement effects associated with 
NCLB, and others have found either that 
growth in student achievement has been flat-
ter since the enactment of NCLB or that it 
tracks trends that existed prior to NCLB. In 
contrast, a more recent study by Thomas Dee 

standards have been set very high so scores on that assessment can systematically overstate the shortcomings 
of state performance standards and assessments. However, another large data base from tests aligned with in-
dividual state standards confirms the NAEP results. The Northwest Evaluation Association (NWEA) maintains a 
large pool of test items from which it designs diagnostic tests for local districts using items closest to the relevant 
state assessment. Because all the items are pegged to a common scale, NWEA can make comparisons across 
the states. Using data from 2003 and 2006, collected on 830,000 students in twenty-six states, NWEA found 
significant variability in the level of difficulty in state assessments ranging from the 6th percentile (94 percent 
would pass) to approximately the 77th percentile (23 percent would pass) (National Research Council 2008).

11. Another development, implemented by states independently of the NCLB requirements, has also contributed 
to the design of more reliable and comprehensive student data systems and more effective use of them. Over 
the past decade, states have begun to develop longitudinal student-level data systems and to link their student 
and educator data, pre-K–12 and postsecondary systems, and across education, social service, and employment 
agencies.
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and Brian Jacob that compares test score 
changes between 1990 and 2007 across states 
that already had school accountability policies 
before NCLB and ones that did not finds mod-
est and mixed effects. They report that NCLB 
has been associated with statistically signifi-
cant increases in the average mathematics per-
formance of fourth graders with somewhat 
larger effects among the highest- and lowest-
achieving students. The effects on eighth-
grade mathematics scores are also positive, es-
pecially for low-achieving groups. However, 
there is no evidence that NCLB has had any ef-
fect on either fourth- or eighth-grade reading 
scores. The researchers note that these achieve-
ment gains appear limited when compared 
with NCLB’s goal of 100 percent proficiency 
and that the program has contributed only 
modestly to reducing the achievement gap 
(Dee and Jacob 2011).

E xpl aining Stabilit y and Change 
in Title I  Testing Policy
The history of the Title I testing requirements 
raises two questions:

•	 Why in the face of continuing evidence 
about the limitations of testing as a policy 
tool and measurement instrument have 
these provisions endured through multiple 
ESEA reauthorizations?

•	 Why have significant changes been adopted 
even while the core elements of the testing 
requirements persist?

Perhaps surprisingly, the same two factors ex-
plain both the stability and changes: the insti-
tutional structures and rules that make feder-
alism a defining feature of government in the 
United States, and the interest group dynamics 
that have shaped ESEA.

The Influence of Federalism
More than in some other policy domains, fed-
eral authority in education is essentially lim-
ited to enforcing constitutional civil rights and 
civil liberties guarantees. Beyond that, the fed-
eral government’s major policy tools are cate-
gorical programs that seek to change the insti-
tutional behavior of state and local agencies by 
offering financial assistance on the condition 
that they undertake certain prescribed activi-
ties (McDermott and Jensen 2005; McDonnell 
2005). This arrangement has two central fea-
tures. First, because schools are “coping orga-
nizations” where neither outputs nor outcomes 
are truly observable, the federal government 
must rely on proxy indicators and limited in-
formation (Wilson, 1989, 168). Consequently, 
information about how Title I funds are spent 
has become the proxy for outputs and test 
scores the main proxy for outcomes. The fifty-
year history of ESEA suggests that a wholly dif-
ferent strategy is not likely to be politically or 
administratively feasible.

The second feature is that the federal gov-
ernment’s enforcement powers in the case of 
Title I are limited. In theory, a categorical pro-
gram carries the threat of the withdrawal of 
funds if recipients fail to comply with the con-
ditions of the grant. However, although the De-
partment of Education has been willing to im-
pose some partial withholding of Title I 
administrative funds, it has avoided more strin-
gent penalties because of the likely political 
pushback from Congress and the potential 
harm to students receiving Title I services.12 
Consequently, the shaming of malefactors 
through information dissemination and bar-
gaining with states have been the modal en-
forcement mechanisms.

Although federalism has functioned as an 
institutional constraint ensuring the stability 

12. A recent example of the federal government’s limits on enforcing its categorical requirements was ED’s re-
sponse to California’s decision to suspend accountability testing and reporting required under NCLB for one 
year as it field-tested new Common Core assessments in 2014. The initial ED response was to threaten to with-
hold at least $15 million in Title I administrative funds from California with the possibility that the amount would 
increase as the federal government also withheld ESEA funds spent on testing in the previous year and on 
turnaround schools. However, six months later after California’s governor, legislature, state board of education, 
and state education agency refused to change their position, ED secretary Arne Duncan granted the state a 
waiver. California students took the pilot test in 2014, but the results will not be publicly reported by school and 
subgroup and will not be included in the formula for calculating AYP (Klein 2013; McNeil 2014).
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of the testing requirements, it has also pro-
vided the federal government with opportuni-
ties for changes that have extended and 
strengthened its programmatic reach over 
state and local behavior. Several analysts have 
concluded that NCLB’s design, especially the 
more prescriptive testing requirements, was 
possible only because of profound changes in 
the state role beginning in the 1980s (McDon-
nell 2005; Manna 2006). In the wake of the “Na-
tion at Risk” report and the implementation 
of standards-based reforms in a number of 
states, academic content and performance 
standards along with standardized assess-
ments became an integral part of state policy 
(McDermott 2011). This major development at 
the level of the governmental system with con-
stitutional responsibility for education al-
lowed the federal government “to borrow 
strength.” Paul Manna defines this process as 
occurring “when policy entrepreneurs at one 
level of government attempt to push their 
agendas by leveraging the justification and ca-
pabilities that other governments in the fed-
eral system possess” (2006, 5). Policy entrepre-
neurs promoting NCLB could mobilize around 
the license, or arguments that states had al-
ready made to justify the involvement of higher 
levels of government in classroom processes 
and outcomes, and around the capacity or re-
sources and administrative structures that 
state reforms had created.13 

The last point about capacity and structures 
is particularly important for the Title I testing 
requirements. One effect of more than twenty 
years of state SBR policies is that a substantial 
testing infrastructure has been institutional-
ized (McDonnell 2008). Networks of state 
agency staff, testing contractors, vendors of in-
structional materials, and local testing and 
evaluation staff are now well developed. Most 

states had to change their testing policies in 
response to NCLB, but the institutional infra-
structure was already firmly in place. That ca-
pability and the policy ideas animating it have 
allowed substantial changes in Title I testing 
over the past two decades yet ensured that its 
core elements remain stable.

The Role of Interest Groups
A number of recent studies have analyzed the 
changing politics of education through the 
lens of groups with a stake in this policy do-
main. Taking somewhat different but comple-
mentary perspectives, this research has fo-
cused on the growing density and diversity of 
interest networks and on the altered issue def-
initions and policy ideas that the groups have 
embraced (for example, see DeBray-Pelot and 
McGuinn 2009; Rhodes 2012; Mehta 2013; 
Wolbrecht and Hartney 2014). These interest 
group dynamics—their ideological and mate-
rial interests, how they frame them, and their 
policy preferences and strategies—are a sec-
ond factor in explaining Title I’s change within 
stability. This interest-focused explanation 
also has institutional dimensions that closely 
connect it to the first explanation. Just as the 
federal government borrowed strength from 
the states, groups with an interest in testing as 
part of a reform strategy have taken advantage 
of the multiple policy arenas in the federal sys-
tem in advancing their agenda. Their promo-
tion of SBR at all governmental levels has re-
sulted not only in a range of policies, but also 
in new institutions to develop and maintain 
those reforms. The testing infrastructures now 
operating in states and local districts and used 
in implementing the NCLB requirements are 
prime examples.14

One of the most noteworthy changes in the 
politics of education since the 1980s has been 

13. Although borrowing strength is typically used to explain the emergence of new federal policies that are le-
gitimated through existing state ones, the process can also work in the opposite direction. So, for example, al-
though state policymakers may oppose the strictures imposed by NCLB, the law has allowed them to use the 
federal mandate as leverage to strengthen their own influence over local districts and schools.

14. Jennifer Hochschild notes that theories of issue expansion identify the creation of new institutions as a 
strategy that interest groups use to maintain their policy gains even as public attention shifts to other problems 
and opponents seek to diminish or alter those gains. Once established, institutional rules and incentives are 
more difficult to change than policies, and Hochschild suggests that this difference helps account for the con-
tinuing success of groups pressing for greater educational accountability (2003, 119–20).
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a substantial expansion in the array of groups 
beyond those representing the interests of 
teachers, administrators, and education gov-
erning bodies. Although the traditional educa-
tion interest groups disagree among them-
selves on a number of issues such as labor 
relations, they have historically coalesced in 
pressing for greater state and local flexibility 
in administering Title I, and they have opposed 
the NCLB testing and AYP requirements as 
overly prescriptive. In contrast, newer entrants 
into the education policy arena, such as busi-
ness interests and groups promoting various 
reform agendas, actively support the NCLB 
testing requirements as part of a larger ac-
countability strategy. Their support has en-
sured the continuation of testing as a policy 
tool central to Title I, but it has also helped 
promote the changes that have made the re-
quirements more prescriptive.

The reasons for these groups’ support can 
be traced to a combination of revised problem 
definitions and new policy ideas framed as so-
lutions to those problems. Because different 
groups have accepted and promoted alterna-
tive problem definitions and rationales, their 
shared agreement on stricter accountability 
provisions as a solution does not always extend 
to the reasons for it. Space limitations preclude 
a thorough discussion of the new problem 
framings and policy ideas that contributed to 
changes in the Title I testing requirements. 
However, several of these are specific to ESEA, 
and others reflect broader changes in educa-
tion politics and policy. One factor, directly 
linked to ESEA’s history and reflected in the 
congressional deliberations over NCLB, was a 
perception on the part of much of the Repub-
lican caucus and many moderate Democrats 
that federal education policy had not de-
manded real results for the billions of dollars 
spent (Rudalevige 2003; DeBray 2006). Conse-
quently, NCLB was seen as a way to deal with 
the persistent and vexing problem of Title I’s 
modest effects by moving federal regulation 
away from an emphasis on fiscal audit trails, 

and trading some increased flexibility in pro-
gram operations for states and localities in ex-
change for their greater accountability for stu-
dent outcomes. Frustration with Title I’s 
shortcomings also motivated some civil rights 
groups who view SBR with a strong testing and 
accountability component as a way to focus at-
tention on the underachievement of histori-
cally disadvantaged students, and to create po-
litical momentum for improving the schools 
they attend. These groups, like Robert Ken-
nedy decades earlier, believe that states and 
localities will not adequately serve disadvan-
taged students without federal pressure to do 
so.15

Title I’s own history and how past evalua-
tions have shaped definitions of the policy 
problem partly explain changes in the testing 
provisions. However, the selection of a 
standards-based strategy with high-stakes as-
sessment as a central feature of the solution is 
best explained by the broader SBR rationale. 
That rationale is now well known, having been 
repeated in media commentary and policy de-
liberations dating back to the publication of “A 
Nation at Risk” in 1982. Its statement of the 
problem includes an economic and demo-
graphic dimension: to be competitive in a tech-
nologically advanced, global economy, the 
United States needs better-educated workers, 
and the changing demographics of the U.S. la-
bor force require that schools do a more effec-
tive job of educating those students who have 
historically been poorly served by the public 
schools. Much has been written about how this 
problem definition became linked to stan-
dards and accountability and school choice as 
the solutions now dominating education pol-
icy (for example, see Manna 2006; Rhodes 2012; 
Henig 2013). Similarly, numerous researchers 
and commentators have questioned the under-
lying assumptions of these policy ideas and the 
evidence about their effectiveness (for exam-
ple, see Cohen and Moffitt 2009; Ravitch 2010; 
Kirp 2013).

What is perhaps most important from the 

15. In his analysis of what he calls “civil rights [policy] entrepreneurs,” Jesse Rhodes makes a distinction between 
these groups as one faction within the civil rights community and other organizations that do not support SBR. 
The groups working on behalf of NCLB and related state policies include the Citizens’ Commission on Civil 
Rights, the Education Trust, and the National Council of La Raza.
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perspective of Title I is that these policy ideas 
moved the program and its recipients from the 
periphery of schooling to the instructional 
core with its academic standards and account-
ability requirements. This shift occurred be-
cause the dominant policy image of what con-
stitutes educational equity was changed. A 
problem statement requiring that all students 
be educated to higher standards shifted the 
definition of equity away from access to edu-
cational resources and compliance with legal 
mandates to a focus on students’ learning op-
portunities and their achievement. As Kathryn 
McDermott concludes, “by defining equity in 
terms of a common educational threshold for 
all students, the performance-based under-
standing of educational equity shifts to a uni-
versal definition of equity and away from un-
derstandings of equity that targeted specific 
disadvantaged groups such as low-income stu-
dents, students of color, or girls” (2011, 167). As 
a result, Title I, in effect, became an example 
of what Theda Skocpol calls antipoverty pro-
grams based on “targeting within universal-
ism” (1991). In this case, the testing require-
ments have placed Title I within a universal 
policy framework, and the interests promoting 
the broader SBR idea have made that shift po-
litically feasible.

Conclusion
Three conclusions emerge from the history of 
the Title I testing and evaluation requirements: 
their dual policy and educational purposes, the 
persistence of change within a stable policy 
core requiring regular student testing, and the 
institutional and interest-based reasons for 
how the testing requirements have evolved. 
Looking ahead to ESEA’s future, questions 
arise about whether the testing requirements 
will survive and, if so, will they continue to 
serve the same two purposes. Because a num-
ber of groups and commentators are calling 
attention to problems with the overtesting of 
students and poor quality assessments, the 
testing requirements will likely become less 
prescriptive in a reauthorized Title I. Neverthe-
less, despite significant disagreements be-
tween Democratic and Republican members 
of Congress on major parts of the legislation, 
the requirement that students be tested ap-

pears in most proposals, the leadership still 
focused on students continuing to be tested in 
grades three through eight, and some rank-
and-file members pressing for less testing but 
still requiring it on a regular basis (Camera 
2014; Rich 2015a, 2015b).

What is likely to change is which govern-
mental level establishes the rules for state ac-
countability plans and how test results are 
used in rewarding and sanctioning schools 
and educators. If states are given greater flex-
ibility in how often they test students, some 
may decide that with less frequent testing (or 
testing only samples of students), they can af-
ford to increase the validity of their assess-
ments through improved item design and 
curriculum coverage. Increased state flexibil-
ity in test use may also move assessments 
back to earlier low-stakes, hortatory uses that 
depend on transparency and reducing infor-
mation asymmetries among policymakers, 
their constituents, and educators. If granting 
states greater flexibility leads them to admin-
istering assessments that more validly mea-
sure student performance and using the 
scores only for purposes for which a test is 
designed, the result will be higher quality as-
sessment systems more closely aligned with 
the standards established by the testing pro-
fession (American Educational Research As-
sociation et al. 2014). However, not all states 
will use such flexibility to improve their tests 
as either policy tools or measurement instru-
ments.

Consequently, if the federal government is 
to maintain its core policy goal of enhanced 
learning opportunities for low-income stu-
dents, two key elements of NCLB need to re-
main in a reauthorized ESEA. The requirement 
for reporting the distribution of test scores by 
student subgroups has been one of the most 
effective examples of the federal bully pulpit in 
highlighting social problems and in providing 
a major resource for political mobilization. 
Similarly, the requirement that states partici-
pate in NAEP has generated substantial pay-
offs for education reformers as comparisons 
between state assessment results and NAEP 
scores (as flawed as these comparisons may be) 
have functioned as powerful rationales for sub-
sequent policies such as the Common Core 
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State Standards. So a stable core of required 
testing and public reporting of the results 
should continue in a reauthorized ESEA even 
if the level of state discretion over test design 
and use is increased.

If such changes occur, the issue will be 
whether testing can continue to function as a 
policy tool and measurement instrument. De-
spite continued criticisms and identified flaws, 
the testing requirements have proven to be 
among the federal government’s most effective 
strategies for pursuing its ESEA social policy 
goals. As a tool for leveraging state and local 
behavior, the requirements have significantly 
increased the federal government’s influence 
over the allocation of program resources and 
its ability to reach further down into the edu-
cation system in shaping decisions about who 
will be served with Title I funds and how they 
will be served. The evaluations conducted dur-
ing Title I’s early years led to more precise tar-
geting of program resources, and the SBR ori-
entation reflected in IASA and NCLB integrated 
Title I recipients into the instructional core 
with other students. Consequently, the testing 
requirements will continue to function as a 
policy tool in providing the information that 
allows federal policymakers to know whether 
subnational governments are meeting the cat-
egorical conditions for receiving funding, to 
negotiate with states from a stronger bargain-
ing position, and to provide constituents with 
a mobilization resource.

The record of Title I testing requirements 
as a measurement instrument has been mixed. 
The requirements led to expanded use of stu-
dent testing and increased capacity of states, 
local districts, and commercial test develop-
ers in designing and using standardized as-
sessments. At the same time, Title I has also 
created disincentives for developing more re-
liable and valid tests. Most testing experts 
would argue that the move from norm-
referenced tests to standards-based ones im-
proved the validity of the inferences that could 
be drawn about student progress because they 
were measuring knowledge and skills more 
closely aligned with what was being taught in 
individual states. However, these advances 
were halted by the cost and administrative 
constraints imposed by the NCLB testing re-

quirements and the move to more multiple 
choice testing. How the testing requirements 
continue to function as a measurement instru-
ment will depend on the amount of flexibility 
that states (either individually or in consortia) 
will have in designing their assessments and 
on how the federal government will decide to 
incorporate the use of test results in ESEA pro-
gram rules and administration. What can be 
predicted with some certainty, however, is that 
the status of the measurement function will 
continue to depend on the demands placed on 
testing when it is used as a political and policy 
tool.

The degree to which federalism is embed-
ded in the structure and political culture of the 
United States has created a symbiotic relation-
ship between the policy and measurement pur-
poses of the Title I testing requirements, but 
it has also generated some unproductive trade-
offs. On the one hand, pursuit of the federal 
government’s policy purposes has politicized 
Title I testing and its uses in ways that have 
weakened its quality as a measurement instru-
ment, especially to the extent that it has cre-
ated incentives for educators to narrow their 
teaching to the content being measured (Na-
tional Research Council 2011). At the same 
time, the federal government has been limited 
in how it can use testing for policy purposes 
because it must depend on the states to be its 
enforcer, information source, and main policy 
implementer.

Consequently, the Title I testing require-
ments have never completely fulfilled Robert 
Kennedy’s vision of objective measurement in 
the service of effective programs for students 
living in poverty. Yet when we consider the in-
stitutional constraints on federal action in ed-
ucation and the competing demands placed 
on Title I by an expanding range of interests, 
the testing requirements have been more suc-
cessful and enduring than what might have 
been predicted early in ESEA’s history. The 
challenge now is the same one the program 
has faced for fifty years: ensuring state and lo-
cal behavior consistent with federal goals while 
acknowledging the technical limitations of 
testing and balancing political accountability 
by elected officials with educators’ profes-
sional judgment.
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The State of Title I: 
Developing the Capability to 
Support Instructional 
Improvement
Susa n L.  Moffit t a nd David K.  Cohen

Title I has a mixed legacy. It helped cultivate and sustain the political salience of improving the education of 
children who live in poverty. It helped sweep schools, regardless of their student population’s poverty levels, 
into the broader national standards-accountability reform effort. It has been a vehicle for liberal, conserva-
tive, bipartisan, public, and private reform agendas. It developed durable constituencies and appetites for 
federal funds. While Title I helped expand governments’ administrative capabilities, it did much less to 
remedy the unevenness in instructional capability on which Title I built. The combination of Title I funds 
and standards based reform has enabled some interventions, such as Success for All and America’s Choice, 
to demonstrate instructional improvement. Yet the potential for interventions like these to reduce the 
achievement gap remains profoundly constrained by the persistently unequal allocation of educational re-
sources, rising income inequality, and the lack of assistance from social and economic policy.

Keywords: instructional improvement, accountability, achievement gap

school-based policies to address educational 
problems that arise in good part outside of the 
schools, and do so with only modest assistance 
from social and economic policy. This was not 
a problem as long as federal policies had mod-
est expectations of what such policies should 
accomplish and made modest demands on 
state and local instructional capability. Begin-
ning in the late 1970s, however, federal educa-
tion officials began efforts to expand ESEA’s 
Title I beyond the modest goal of fiscal trans-
fers to include the much more ambitious goal 
of instructional improvement with the aim of 
eliminating the achievement gap, an initiative 

Susan L. Moffitt is Mary Tefft and John Hazen White Sr. Assistant Professor of Political Science and Public 
Policy at Brown University. David K. Cohen is John Dewey Collegiate Professor at the School of Education and 
Ford School of Public Policy at the University of Michigan.

The order of authorship was determined by a coin toss: we have enjoyed contributing to this article equally. We 
are grateful to Kelly Branham and Ferris Lupino for their careful research assistance. All errors are our respon-
sibility. Direct correspondence to: Susan L. Moffitt, susan_moffitt@brown.edu, Brown University, Taubman Cen-
ter for American Politics and Policy, 67 George St., Box 1977, Providence, RI 02912; David K. Cohen, dkcohen 
@umich.edu, University of Michigan, School of Education, 610 E. University Ave., Ann Arbor, MI 48109.

To consider the legacy and future of ESEA Title 
I, one must understand its past, and especially 
the past of the governance system in which any 
conceivable Title I would operate. Title I is sit-
uated in a federal system in which federal pol-
icies and programs depend for success on the 
state and local school governments that are 
responsible for implementation. Those gov-
ernments have historically devoted relatively 
few staff and resources to instructional im-
provement: to support teaching and learning, 
especially ambitious teaching that treats chil-
dren like active sense-makers. Those govern-
ments have also historically relied heavily on 
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that found its way into law a decade later with 
the Hawkins-Stafford amendments to ESEA. 
Yet as ESEA Title I began to grow increasingly 
ambitious, state and local governments did 
not match the pace; they did not develop the 
capability to effectively implement those poli-
cies and programs to support significant in-
structional improvement. In other nations, 
governments support instructional practice 
through national curricula and examinations 
keyed to the curricula that are reflected in 
university-based teacher preparation and in in-
spectorates that enable school and teacher-
level quality-control. The United States does 
not have such forms of capability to support 
instruction and relies instead on a congeries 
of efforts provided through nongovernmental 
organizations (NGOs) and some state and local 
governments to encourage instructional im-
provement. 

Limited capability to support instructional 
improvement has been due in part to the ways 
in which the governance system developed for 
education in the United States.1 By governance, 
we mean not only government entities at all 
levels of the U.S. federal system, but also the 
nongovernmental organizations that partici-
pate in policy implementation and service de-
livery. During the twentieth century, state and 
local school governments gradually developed 
more financial and other administrative capa-
bilities; but those grew with more speed and 
depth than the capability related to the design, 
management, and improvement of instruc-
tion. State and local governments developed 
few methods to provide teachers with rigorous 
opportunities to learn or to oversee teaching. 
That would not have been a problem had fed-
eral and state policies continued to focus on 
the allocation of school resources such as 
funds and on the regulation of those inputs. 
But, by the late 1980s, federal education policy 
began to expand to include efforts to regulate 
schools’ results and to refocus Title I on stu-
dent achievement outcomes, in addition to 
regulating and allocating school resources. By 
the mid-1990s, the Clinton administration in-

corporated that idea in a larger design for 
standards-based schooling—the Improving 
America’s Schools Act (IASA), which sought to 
engineer school improvement nationally by 
regulating student achievement outcomes tied 
to academic standards. Seven years later, No 
Child Left Behind (NCLB) took the core of IASA 
and added a much more demanding compli-
ance schedule and penalties. Within half a 
dozen years, schools’ success on that compli-
ance schedule began to seem doomed. The 
states and several state-related agencies then 
shifted the political and operational center of 
gravity from Washington to the states and a 
few nongovernmental organizations with the 
Common Core, but preserved the frame and 
key elements of standards-based reform. 

This, in brief, is the situation in which we 
find ESEA Title I: standards-based reform, 
which was written into Title I by the Clinton 
and Bush reforms, remains the frame of edu-
cation policy. But the Clinton and Bush re-
forms and Obama’s administration of those 
reforms did little to enable state and local 
school agencies to develop the instructional 
capability—the knowledge, norms, and com-
munities of practice—to respond construc-
tively to the policies’ ambitions. We present 
our analysis of how this situation developed 
and conclude with a discussion of the prob-
lems it presents and some ideas about how 
they might be managed. We discuss one pos-
sibility for managing the inherited problems 
Title I faces—using Title I funds to support in-
terventions like several of the Comprehensive 
School Reform Designs—as well as the prob-
lems facing those designs. 

Ide as, Ambitions, and Policy
The capability to implement policy depends 
on a policy’s ambitions and the gap between 
the policy’s ambitions and current practice 
(Cohen and Moffitt 2009, chapter 2; Moffitt 
2014). Changing ideas about what schools in 
general and Title I in particular should accom-
plish created a growing imbalance between the 
policy aims that defined the scope of federal, 

1. We approach governance in a way consistent with Theda Skocpol’s definition of a state as “any set of relatively 
differentiated organizations that claims sovereignty and coercive control over a territory and its population” 
(Skocpol 1992, 43).
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state, and local governments’ responsibilities 
and authorities and the capabilities to deliver 
on those aims. The evolution of these ideas has 
been discussed elsewhere (Cohen and Moffitt 
2009, chapter 4), but we revisit them here to 
highlight the importance of improving instruc-
tion to Title I’s legacy, and what might be done 
to encourage greater capability for instruc-
tional improvement and implementing Title 
I’s ambitious aims.

The expansion of education policy in the 
1960s is a familiar story. In the context of grow-
ing concern with poverty, pressures from the 
civil rights movement and its allies, and a high 
tide of liberal ideas in Lyndon Johnson’s ad-
ministration, a stream of quite unprecedented 
federal and state policies took shape. The pas-
sage of the 1964 Civil Rights Act facilitated the 
passage of other legislation (Cohen and Moffitt 
2009, 48–49; Jennings 1985, 55–60), and the fed-
eral government and some states devised pol-
icies that sought to correct several of the na-
tion’s most fundamental social and educational 
problems. Great weaknesses in the education 
of disadvantaged children were the focal point 
of two federal programs: Head Start and Title 
1 of the 1965 Elementary and Secondary Educa-
tion Act. Like many policies, Title I combined 
multiple aims and purposes, and used legisla-
tive enthusiasm for antipoverty programs as a 
vehicle to create a breakthrough for federal aid 
to education (Cohen and Moffitt 2009, 49). Title 
I did not emerge from a rational design to end 
poverty, nor from a rational design to promote 
civil rights, nor from a rational design to im-
prove instruction. Instead, it represented a 
pragmatic approach to funnel federal funds to 
schools—something some members of Con-
gress had been attempting to accomplish for 
a decade before the act’s passage—that linked 
federal funding for schools to concurrent ideas 
about promoting civil rights and addressing 
poverty. Roughly a decade later Congress 
passed Public Law 94-142, the Education for All 
Handicapped Children Act, which aimed to 
correct the almost complete neglect of educa-
tion for children with disabilities. Several 
states had their own programs in these two ar-
eas, and all states participated in the three fed-
eral programs. Other federal legislation sought 
to improve schooling for the children of mi-

grant workers, for Native American children, 
and for homeless children. In addition, the Su-
preme Court’s 1974 Lau v. Nichols (414 US 563) 
decision helped break new ground for educa-
tional support for English-language learners. 
Erika Frankenberg and Kendra Taylor’s article 
in this issue discusses the passage of Title I 
ESEA further. 

These policies began to set a new course for 
education governance. They asserted a federal 
priority to help the disadvantaged, and they 
broke with long resistance to a significant fed-
eral role in schooling. They set new ambitions 
for federal and state policy, involved the fed-
eral government more deeply in the manage-
ment of schooling, and expanded government 
responsibility. It bears remembering, however, 
that Title I’s principal design feature is a for-
mula grant that distributes funds to state and 
local education agencies, which then distrib-
ute the funds to schools. Title I was explicitly 
prohibited from getting in the business of fed-
eral involvement in specifying curriculum and 
guiding instruction. Though it is difficult to 
conceive of Title I as a singular treatment, in 
that it could be used in many different ways, 
studies have suggested it purchased about 
thirty minutes of additional instruction several 
days per week for children who received Title 
I services during the late 1970s and 1980s (Co-
hen and Moffitt 2009, 74). Although these pol-
icies, programs, and ideas were path-breaking 
and significant when we situate them in the 
longer history of schooling, they brought mod-
est resources to teachers, students, and imple-
mentation in schools. 

Put differently, Title I began as a way to dis-
tribute federal funds to schools and for those 
funds to support schooling for children in pov-
erty. As Nora Gordon and Sarah Reber discuss 
elsewhere in this issue, Title I faced problems 
targeting those funds and ensuring that new 
federal resources supplemented rather than 
supplanted local resources. Federal and state 
governments developed fiscal accountability to 
manage these problems during the 1970s and 
1980s (Cohen and Moffitt 2009, chapter 3). 

But soon after federal and state govern-
ments began to manage that problem, Title I’s 
original mission came to seem too modest. Ex-
pectations mounted for Title I to eliminate the 
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racial and socioeconomic achievement gap. 
The first major step in that direction followed 
the publication of a study, mandated under 
Title IV of the 1964 Civil Rights Act, that was to 
report on the extent of inequality in education: 
Equality of Educational Opportunity Survey 
(EEOS), commonly referred to as the Coleman 
report (Coleman et al. 1966; Coleman 1966, 70–
75).2 It became an instant cause célèbre. It an-
nounced that the school inputs that were com-
monly thought to shape student performance 
had little or no differential effect on that per-
formance. The chief influence on differences 
in school-level average student performance 
was not the educational resources that school 
funds purchased but school-level average of 
students’ social and economic class.3 This was 
thought to raise fundamental questions about 
the value of investment in schooling, and 
about the schools’ vaunted role as “the balance 
wheel of the social machinery” (Mann 1891, 
251). Few readers understood that the report 
dealt only with differences among schools, and 
that most of the differences among students’ 
performance were within, not among schools. 
The survey could not connect teachers or other 
resources to students within schools, and so it 
could not analyze the relations among student 
background, school resources, and student 
performance within schools. 

A few years later, those questions were given 
added force as a stream of evaluations reported 
that government policies and programs 
seemed not to have the expected effects; fed-
eral efforts to repair fundamental problems in 
U.S. schools and society had few discernable 
effects. In retrospect, we can see that it would 
have been astonishing had they reported any-
thing else, for the problems were fundamental, 
the programs were modest (despite being ma-
jor departures from past policy), and the pro-

grams’ chief vehicles were the schools and 
school systems whose weak capability was one 
key source of the problems. Less discouraging 
accounts of effectiveness appeared in studies 
of Title I such as Sustaining Effects, but gener-
ated little political or scholarly attention 
(Carter 1983, 1984). Current analysis from 
Rucker Johnson in this issue provides further 
evidence of the positive impact that Title I had 
in its early years, even though it resided at the 
margins of the average participating student’s 
school day.

Despite disconfirming evidence, one impor-
tant effect was the growing sense, in the late 
1970s and 1980s, that ESEA Title I was not suf-
ficiently improving students’ performance. An-
other was the quite novel idea of what would 
be sufficient—that the problem that ESEA Title 
I should solve was the racial or social class gap 
in achievement. Moreover, by the late 1980s an-
other idea had begun to gain acceptance, 
namely, that the source of the problem was the 
schools’ deficiencies, not the students’ disad-
vantage, an idea discussed further in Gloria 
Ladsen-Billing’s article in this issue. It took 
most of the 1980s for a new policy frame to de-
velop, but with the 1988 Hawkins-Stafford 
amendments to Title I of the ESEA, a funda-
mental shift in ideas about the purposes of fed-
eral education policy took shape. The aims of 
federal and state education policy began to 
shift to regulation of outcomes, thus moving 
beyond the original emphasis on the allocation 
and delivery of resources to the achievement 
of results. The 1988 amendments targeted poor 
performance in schools as the central problem 
for ESEA Title I, and made high-poverty ele-
mentary schools eligible for whole school 
grants, which were intended to encourage 
across the board organizational change to im-
prove instruction. 

2. This had been intended as a survey of educational resources and racial segregation. But Alexander Mood, the 
U.S. Commissioner of Educational Statistics selected James Coleman to lead the study; and they designed 
something quite different.

3. The Coleman report suggested that students’ social and economic class was the chief influence on school-
to-school differences in their academic performance, and that there were large differences in the average 
achievement of black and white students. These were things that educators, testing experts and some academ-
ics had known since tests began to be administered early in the twentieth century, but school systems had held 
test results closely and quietly; and problems of race and inequality in education had not been a topic of great 
scientific, public, or political interest.
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The 1994 Clinton administration reforms 
built on these ideas that Title I should elimi-
nate the achievement gap and that a chief 
source of the problem resided in schools’ de-
ficiencies. The 1994 IASA encouraged states 
and localities to hold schools responsible for 
weak student performance and marked a new 
era in education policy, in which the federal 
government sought to focus action on group 
inequality in school outcomes, and to require 
state and local action that was thought likely 
to reduce that inequality. Goals 2000 and IASA 
required that state and local school systems set 
academic standards, require assessments that 
were “aligned” with the standards, and hold 
schools accountable for students’ performance 
on those assessments. These ideas were ad-
opted but framed in much more rigid man-
dates in NCLB, President George W. Bush’s 
school reform bill. One key idea in both the 
Clinton and Bush bills was that research re-
ports of weak student performance, coupled 
with schools’ accountability for student perfor-
mance, would prompt school, school district, 
or state action to improve performance. 

These policies marked major developments. 
They expanded schools’ mission to ensure that 
there were no intergroup inequalities in 
achievement and that all groups met specified 
outcome targets. That in turn greatly expanded 
the responsibility of governments and school 
systems, from ensuring the allocation and de-
livery of resources to achieving results. The ex-
panded responsibility was manifest in many 
ways, perhaps most strikingly that schools, 
teachers, and school officials would be ac-
countable for their students’ performance. 

Yet this expanded responsibility collided, 
paradoxically, with the legacy of education gov-
ernance: government grew in size and scope, 
but that growth was neither consistent across 
government functions nor did it keep pace 
with the demands that policies placed on gov-
ernment. That created Title I’s current predic-
ament: the gap between the program’s great 
new ambitions and the capability to achieve 
them. 

Inherited Problems Facing Title I
Several inherited features of the development 
of governance for education help to explain the 

gap between the ambitions for Title I and the 
capability to achieve those ambitions. These 
inherited features include weak teacher educa-
tion, disproportionate growth in government 
administrative capability relative to its capabil-
ity to support the practice of teaching and 
learning, reliance on nongovernmental orga-
nizations for the capability to support instruc-
tion, and local and state control of finances 
that express deep inequalities. We discuss how 
each of these inherited problems bears on 
schools’ instructional capability, their capabil-
ity to learn systematically from their operation 
and effects, and the implications for Title I. We 
discuss the historical roots of current predica-
ments to emphasize how entrenched Title I’s 
problems of instructional improvement are.

Occupation of Teaching
One chief challenge to improved instruction—
the capability to engage in rigorous teaching 
and learning and school, district, and state 
support for such capability—has arisen from 
the key occupation in schools: teaching. In the 
United States, teaching has more resembled an 
occupation than a profession, because teach-
ers have less control over entry, over standards 
of quality and performance, and over profes-
sional education than do plumbers and electri-
cians, for instance. As American public school-
ing developed throughout the nineteenth and 
early twentieth centuries, the job requirements 
for entry to the occupation were modest. Pre-
service education was also modest: universities 
did not invest in demanding programs for in-
tending teachers, state legislatures oversaw 
this feature of higher education very lightly, 
and teacher education programs rarely tried to 
promote deep content knowledge among edu-
cators in the subjects they would later teach 
(for a summary of training requirements, see 
Bureau of Vocational Information 1924, 309–11; 
for illustrations of training through summer 
institutes, see Department of Public Instruc-
tion 1903, 1–3; 1900, 38–39.). State and local ed-
ucation agencies invested little or not at all in 
monitoring or regulating the quality of schools 
or classrooms, partly in deference to localism 
and partly for lack of expertise and staff. Hence 
most decisions about instruction were dele-
gated, actively and passively, to teachers. Fed-
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eral and state governments followed this pat-
tern, devolving authority and responsibility to 
agencies below as they added to the agencies’ 
missions. As expressed in the New York State 
Department of Education’s annual report pub-
lished in 1905: “It is not believed that the good 
of the school system is to be promoted by too 
much inspection; on the other hand, it is felt 
that local officers and teachers will grow in ca-
pacity for school work by doing it indepen-
dently. It is believed that substantial improve-
ment must come through freedom of local 
initiative and administration, rather than 
through too much direction on the part of the 
state” (36). 

These weaknesses persisted through the 
post–World War II decades: most teachers re-
ported that their pre-service education was lit-
tle help to them in classrooms, few institutions 
of higher education tried to take teacher edu-
cation seriously, and few elementary school 
teachers had deep knowledge of the subjects 
they taught. Although the technical and pro-
fessional capability of teaching has generally 
been weak, it has been assigned a central and 
lightly regulated role in practice and policy im-
plementation. For Title I, the legacy of weak 
teacher education has meant that the general 
education program on which many supple-
mental Title I services built has been typically 
weak as well (Lankford, Loeb, and Wyckoff 
2002, 37–62). Title I, in other words, layers on 
top of this uneven and weak occupation.

Disproportion Between Administration and 
Instruction
A second inherited problem arises from the 
disproportionate growth of government capa-
bility in areas such as finance and administra-
tion relative to the capability to guide, inform, 
and improve instruction. Many state education 
agencies added staff in finance, assessment, 
and other areas through the first six decades 
of the twentieth century, but much less in the 
core domains of schooling—that is, teaching, 
curriculum, teacher education, and instruc-

tion. States delegated a great deal about these 
maters to localities. Many localities added ca-
pability in finance, assessment, and, later, spe-
cialized federal programs, but few had much 
capability in the realms most closely tied to 
instruction, including teaching quality and 
curriculum. School systems often tacitly dele-
gated decisions about these matters to schools. 
School heads often left them to teachers. Al-
though new authority and responsibility accu-
mulated in states and localities during the 
twentieth century, the capability to design, or-
ganize, and improve instruction did not keep 
pace with the added authority. 

Take, for instance, the case of New York 
State, which reflects where we most expect to 
see evidence investment in capabilities to sup-
port instruction of any governmental entity—
federal, state, or local—from the Progressive 
era. Unlike other states, for instance, New York 
began to develop its statewide Regents exams 
in the 1860s and 1870s, and later developed cur-
ricula tied to the exams (Office of State Assess-
ment 1987). Consistent with the standard por-
trait of Progressive era state expansion, the 
New York State Department of Education expe-
rienced considerable growth in the first four 
decades of the twentieth century in state ad-
ministrative staff positions for tasks such as 
finance, communications, and supervision as 
well as the expansion of staff for specialized 
subunits, such as vocational education (State 
of New York 1905, 35, 56–57; State Department 
of Education 1912, 311–12; 1924, 321; 1925, 327; 
1936, 170–71). Our estimates suggest that, in 
1934, more than 25 percent of New York State 
staff positions were devoted to administration 
and finance, yet only 2 percent of positions fo-
cused on teacher education and certification: 
only seventeen state officials were employed to 
work on teacher education and certification in 
1934 out of 719 total staff members.4 These sev-
enteen employees were responsible for a 
daunting range of tasks, one of which entailed 
overseeing and evaluating “17,000 teachers’ 
credentials toward teaching certificates” and 

4. Recall that New York took pride in its approach to teacher education: “In the establishment and maintenance 
of training classes, state normal institutions, city training schools, teachers institutes, summer schools, and a 
system of examination and certification of teachers, [New York] has occupied a position second to no state in 
the Union” (State of New York Education Department 1917, 5).
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issuing “more than 7000 teachers’ and princi-
pals’ certificates” over the course of the year 
(State Department of Education 1936, 176). 
Even the motion picture bureau had more em-
ployees than teacher education and certifica-
tion.5 

The disproportionate growth of administra-
tive capability relative to instructional capabil-
ity in New York leads us to expect even greater 
differences in other states. New York state of-
ficials did oversee the curriculum for state 
teacher colleges (State Department of Educa-
tion 1936, 175). Yet it invested very few human 
resources to such oversight. Most other state 
agencies had too little capability to actually 
oversee either university teacher education or 
local school system operations, and the federal 
education agency was in most cases even 
weaker. Few local central offices had the capa-
bility to actually oversee either educational 
programs or leadership in schools. Given the 
structural limits of U.S. governance and politi-
cal attachment to Jeffersonian ideas about the 
virtue of a weak state, it was easier to add to 
the schools’ missions than to strengthen state 
agencies and school systems in ways that 
would enable them to deliver on the missions 
(for challenges to the conventional view of a 
weak American state, see Balogh 2009; Novak 
2008, 752–72). This history should be no sur-
prise. Traditions of limited government re-
stricted the development and oversight of in-
structional capability. 

This legacy, however, has meant that Title I 
has been implemented in organizations that 

had more capability and resources devoted to 
administrative oversight than instruction. Title 
I’s ability to develop fiscal accountability 
mechanisms in the 1970s were consistent with 
this tradition that focused on administration 
as distinct from instructional practice. More-
over, variation in the capabilities to support 
instruction currently appears across states. 
Some states such as North Carolina, a Race to 
the Top (RTTT) state, presently devote an im-
pressive number of staff to school improve-
ment, instruction, and curriculum: ninety-
three positions for district and school 
transformation, fifty-two for teacher effective-
ness, and fifty-nine for curriculum in 2013–
2014.6 This pattern of state administration 
stands in marked contrast to state depart-
ments during the Progressive era or during Ti-
tle I’s early years, when state investment in cur-
riculum and instruction was thin, at best. 
Kansas, in contrast, makes no mention of po-
sitions devoted to teacher education or profes-
sional development in its 2013–2014 staff direc-
tory: only licensure and accreditation.7 Florida 
labels forty-one positions devoted to instruc-
tional and school improvement out of more 
than two thousand state positions; it devotes 
many more positions to accountability and 
measurement.8 Our review of organization 
charts from forty-five states suggests Florida is 
not alone: thirty-three of the forty-five have di-
visions devoted to accountability or perfor-
mance audits.9 Related research finds that 
many states devote significantly more re-
sources to student assessment than to capacity-

5. The Motion Picture Division consisted of twenty employees in 1934 (State Department of Education 1936).

6. Authors’ calculations based on North Carolina Education Directory, 2014–2015. Available at: www.dpi.state 
.nc.us/docs/nceddirectory/education.pdf (accessed January 18, 2015).

7. Authors’ calculations based on Kansas State Department of Education, Kansas Educational Directory, 2013–
2014. Available at: http://www.ksde.org/Home/QuickLinks/Directories/2013-2014EducationalDirectory.aspx 
(accessed January 18, 2015).

8. Authors’ calculations based on directory information provided by the Florida Department of Education through 
an information request in November 2014. Our estimate is based on the number of positions in the Bureau of 
School Improvement, in the Instructional Support Services Section, and in the Bureau of Standards and Instruc-
tional Support, all within Florida’s Division of Public Schools. For Florida, as with other states, we relied on the 
department’s organizational classifications and labels and did not conduct a study of what department employ-
ees actually did.

9. Authors’ calculations based on organization charts retrieved from state departments of education. 
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building interventions (Jochim and Murphy 
2013, 7). States’ administrative units devoted to 
testing, measurement and outcome account-
ability extend and build on the Progressive ad-
ministrative architecture devoted to fiscal ac-
countability. Holding others to account reflects 
an enduring component of the American gov-
ernance repertoire, though accountability for 
what, by whom, and to whom has changed. In-
vestments in teaching and learning that appear 
in Race to the Top states such as North Caro-
lina may be promising, but it is much less clear 
whether those investments will persist when 
the stream of federal RTTT funds discontinues 
and what those investments have meant to the 
process of instructional improvement.10

Nongovernmental Organizations
A third inherited problem arose outside the 
governmental sector: a good deal of the devel-
opment of capability related to instruction has 
occurred in private-sector professional, re-
form, and education organizations. For in-
stance, early in the twentieth century the 
school surveys of George Strayer (a professor 
at Columbia’s Teachers College) and his asso-
ciates were influential in setting standards of 
school district quality and management; yet 
they were the creation of a nongovernmental 
organization (Steffes 2012). Similarly, the com-
mission that produced the Cardinal Principles 
report in the late 1910s was quite influential in 
efforts to diversify high school curricula and 
make them more “practical”; yet this also was 
the work of a nongovernmental organization 
(Rice 1893; National Education Association 
1918). General standards of occupational or ed-
ucational quality also were devised by nongov-
ernmental organizations. The National Coun-
cil for the Accreditation of Teacher Education 
is one case in point, and the six regional agen-
cies that accredit elementary and secondary 

schools—the North Central Association, the 
Middle States Association, and so on—are oth-
ers. 

Efforts to create consistency in instruction 
were also chiefly nongovernmental. The core 
elements of curriculum have until very recently 
been created by private publishing firms that 
seek national markets, and have been pushed 
in one direction or another by nongovernmen-
tal organizations such as the National Council 
of Teachers of Mathematics. In addition, the 
technology for assessing students’ academic 
progress has been almost exclusively devised 
by private testing and publishing firms. The 
New York Regents examinations and curricula 
were one of the rare exceptions to that arrange-
ment. Since the beginning of the twentieth 
century, nearly all research and evaluation re-
lated to public education has been carried out 
by private agencies; government funds for such 
research, which materialized well after the 
close of World War II, have been primarily from 
federal sources and private philanthropy.11 In 
sum, the development of several central in-
structional elements in public education oc-
curred almost completely outside of govern-
ment. The design of governance meant that 
much of the core technology of schooling on 
which Title I layered developed beyond demo-
cratic oversight or control. 

Financing Public Education
The fourth inherited challenge arises from ed-
ucation financing that has relied heavily on lo-
calities, with states taking an increasing share 
since World War II. Investment in schooling 
became a function of local and state wealth 
and elected officials’ willingness to tax the cit-
izens who elected them. For most of the his-
tory of public schooling, educational quality 
was tied to local wealth and appetite for school-
ing: wealthy districts were more likely to spend 

10. In related parts of our project, we are examining state resources devoted to instructional improvement more 
systematically. This includes determining what fraction of state positions are devoted to the bureaucratic work 
of managing the increasing procedural and other administrative requirements that have grown markedly over 
the past fifty years, compared with the fraction devoted to the support, guidance, and improvement of instruc-
tion.

11. One early twentieth-century estimate suggests, “Several state departments of education and some fifty city 
departments of education have opened research bureaus for the study of current educational problems, chiefly 
problems of administration, in their respective jurisdictions” (Bureau of Vocational Information 1924, 304).
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generously on schools and offer relatively high-
quality education, but most others were likely 
to spend less, often much less, and offer more 
modest programs (Roza and Hill 2006, 246; 
Roza 2010; Baker and Welner 2010; Baker and 
Corcoran 2012; Baker 2014). These fiscal in-
equalities have had hugely important conse-
quences for ESEA, because that program, 
which aimed to improve educational opportu-
nity for children from poor families, was over-
laid on a pattern of state and local school fund-
ing that created enormous inequality in the 
distribution of educational resources and thus 
educational opportunity. ESEA Title I has done 
little to correct those patterns (Cohen and Mof-
fitt 2009, 148–52). 

The Problem of Education  
Policy and ESEA
Twenty years after the Clinton standards-based 
reforms and thirteen years after the Bush ad-
ministration’s extension of those reforms, evi-
dence is scant that standards-based reform ex-
pressed through Title I created the deep 
change in schools’ operations and outcomes 
that they intended. The curriculum students 
receive has narrowed, and some achievement 
gaps have narrowed and others have widened 
(Barton and Coley 2010; Dee and Jacob 2011; 
Lauen and Gaddis 2012). We are nowhere near 
NCLB’s goal of “ensuring that all children have 
a fair, equal, and significant opportunity to ob-
tain a high-quality education.” The effects of 
standards-based reform remain uneven. Even 
though the policies did much to create new 
authorities and responsibilities for federal, 
state, district, and nongovernmental entities, 
the newly expanded scope and responsibility 
of governance did not build significant new ca-
pability to redress the problems Title I inher-
ited: weak teacher education, disproportionate 
growth in administrative capabilities, a reli-
ance on nongovernmental organizations for 
key instructional resources, and fundamen-
tally unequal school finance. 

One consequence of recent policies has 
been to tie various parts of the state more 
closely together and implicate them all in the 
failure to redress these inherited problems. 
The success of the recent policies, as with 
many social policies, depends on what the im-

plementers—the people and agencies with the 
problems—do (Cohen and Moffitt 2009, 17–44). 
If many, many schools fail to improve, as hap-
pened with NCLB, doubts can bubble up about 
the policy, its sponsors, and implementers at 
all levels. Once again, we are in a period of 
doubt about whether Title I or public educa-
tion “works.” As before, these doubts about 
Title I pay little if any attention to the first-
order condition of whether the program, its 
governance, and its environment were struc-
tured in a way that it could conceivably elim-
inate the achievement gaps. At no point in 
history has the governance of U.S. public edu-
cation been organized to provide capability for 
serious, sustained instructional improvement 
that reaches across the expanse of American 
schooling.

School failure became epidemic in response 
to NCLB because the uneven development of 
U.S. schooling left very large areas of weak ca-
pability at the heart of the enterprise. IASA and 
NCLB depended on the capability of schools 
and systems to respond effectively to pressure 
for instructional improvement, but the gover-
nance arrangements that Title I inherited 
meant not only that most schools and systems 
did not have the wherewithal to respond effec-
tively, but also that neither the federal nor state 
governments could mobilize the resources to 
build the missing local capability. The new pol-
icies drew the layers of the federal system in 
education closer together, but they did not 
undo the inherited weaknesses (for more on 
state level capability problems manifest at the 
beginning of NCLB’s implementation, see 
Manna 2010). The collision between ambitious 
policies and the weak instructional capability 
created something of a crisis in education pol-
icy: the ambitious federal initiatives that cul-
minated in NCLB became politically toxic, and 
something had to be done. 

Something was done, and policy did change, 
in several directions more or less at once. The 
Common Core State Standards Initiative (CC-
SSI) shifted much of the action in reform away 
from the federal government to the states, and 
the Obama administration’s use of waivers to 
ease several NCLB requirements that cause 
widespread and contagious failure slowed the 
bad news about school failure. The Race to the 
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Top program, funded with monies from the 
American Recovery and Reinvestment Act of 
2009, revised reform relationships from state 
compliance to contracts in individual states 
that promised to undertake sweeping reforms 
in return for unprecedented federal financial 
assistance. These measures did shift attention 
away from Washington to the states, and away 
from a one-size-fits-all federal policy, though 
aspects of federal policy did encourage states 
to adopt the Common Core. They also helped 
ease the crisis of perceived school failures that 
implicated policy in those failures. These and 
other changes swirled together over the past 
decade to produce significant changes in edu-
cation governance, especially governance con-
nected to accountability. ESEA remains the 
most important federal K–12 education pro-
gram because it offers support to so many 
schools and school systems, and because it ex-
presses a by now long-standing federal com-
mitment to improved schooling for disadvan-
taged students. Hence it is unlikely to vanish 
from the scene. At the same time, little evi-
dence suggests that standards-based reform 
now written into ESEA had much success in 
dramatically improving student achievement. 
The chief problems that Title I inherited re-
main, and others have emerged.

What Might Be Done to Protect and  
Extend the Legacy of ESEA?
The question is presumptuous, the future be-
ing quite uncertain and our ability to forecast 
being weak. We cannot begin an answer with-
out stipulating several points. One, which 
seems reasonably likely, is that the formula 
grant portion of ESEA Title I will remain 
roughly in its present form. Another, which 
may be somewhat less likely, depending on the 
political composition of the federal legislature 
and the presidency, is that standards-based re-
form will remain stitched into the ESEA; we 
assume that it will remain, but it may not. A 
third, which seems even less likely, is that most 
states will try to aggressively implement the 
CCSSI version of standards-based reform. 

We also stipulate that four problems will 
persist. One is that education policy is sus-
pended between the ambitions of standards-
based reform and persistently uneven capabil-

ities to develop instructional capability. The 
Common Core, which attempts to provide 
some elements of state support for instruc-
tional improvement through ambitious stan-
dards and assessments, combines political ini-
tiative and ingenuity with the most serious 
work on standards that the United States has 
yet seen. But the states that signed on to the 
CCSSI did so without much evidence that they 
understood how difficult it would be to imple-
ment much more demanding academic stan-
dards, or the capabilities that doing so would 
require. What standards-based reform means 
in practice continues to depend very much on 
the context in which it is implemented. 

A second and related problem also has its 
roots in the development of educational gov-
ernance. Both the Common Core and Title I of 
the ESEA aim to reduce inequality of educa-
tional outcomes, yet both are overlaid on pat-
terns of unequal interstate, intrastate, and 
intra-district allocation of educational re-
sources. We can discern no signs of a serious 
effort to deal with any of these resource in-
equalities and related structural problems. 
Hence another question for the developing 
egalitarian legacy of ESEA is how the states and 
the nation deal with the underlying unequal 
structure of educational resource allocation as 
they press to make school outcomes more 
equal. 

A third and related problem is the growing 
income-achievement gap, as more advantaged 
Americans invest more aggressively in their 
children’s schooling, while investment for 
most children has not kept commensurate 
pace (Reardon 2011, 91–115). When, in the 
1980s, Title I’s goal was shifted toward reduc-
ing the achievement gap it expressed the idea 
that federal policy could enable schools to 
overcome inequalities that the society and 
economy visited upon children. The IASA and 
NCLB have had several constructive effects, in-
cluding greater attention to inequality in edu-
cation. But the growing income-achievement 
gap reveals that the society and economy are 
making that task much more difficult. More-
over, U.S. social and economic policies do not 
aggressively attack either poverty in particular 
or social and economic inequality in general. 
Compounding problems of income inequality 
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and weak U.S. social and economic policy is 
the growing racial and ethnic resegregation of 
schools following districts’ release from court-
ordered desegregation (Reardon et al. 2012). 
ESEA Title I seeks to solve educational prob-
lems that arise in good part outside the schools 
(Downey, von Hippel, and Broh 2004, 613–35), 
and it does so with only modest assistance 
from social and economic policy. 

A fourth problem is that, unlike the civil 
rights legislation of the mid 1960s, standards-
based reform is not the expression of a social 
and political movement with broad and active 
popular support that has political clout. This 
reform is instead supported by government of-
ficials, by advocacy groups that lack mobilized 
mass membership (for more on the education 
advocacy organizations that lack a member-
ship base, see Manna and Moffitt 2014), and by 
some elected officials and academics. It has 
unsteady support and opposition among orga-
nized teachers. Because it lacks deep roots, the 
reform and its possible legacy are politically 
fragile and vulnerable. Standards-based re-
form remains the frame of federal and state 
education policy, but it is not clear how it will 
fare as the states decide whether to persist with 
the CCSSI,12 as those that do persist decide 
how aggressively to implement the Common 
Core, or, for that matter, in the newly Republi-
can federal legislature and in the fallout from 
the soon-to-arrive 2016 elections.

The question, for those who wish to protect 
and sustain the accumulated legacy of ESEA 
Title I, is whether there might be a strategy 
that holds some promise in the circumstances 
that we stipulate here. As Title I looks to its 
future, we see some hope in the past. The gov-
ernance of U.S. public education was not de-
signed to provide serious and sustained sup-
port for instructional improvement that 
reaches across the full expanse of American 
schooling. However, some smaller-scale sys-
tems have managed to navigate the four prob-
lems of capability, local, and state funding, 

growing inequality, and no mass movement; 
have provided serious and sustained support 
for instructional improvement; could not have 
existed without Title I funds and standards 
based reform ideas and accountability; have 
posted some noteworthy results; and have 
done so in traditional public schools in high-
poverty areas. These are remarkable accom-
plishments. Moreover, they have appeared 
across different organizational forms, in some 
traditional public schools and in some charter 
networks.13 Unlike the ideas expressed in 
Progressive-era policies and many current re-
forms, which give primacy to organizational 
design (hierarchical or site-based) or to mech-
anisms of accountability (market or govern-
ment), recent successful approaches to in-
structional improvement focus on building 
systems that are designed to improve teaching 
and learning. Organizational design and ac-
countability mechanisms are secondary to the 
first-order condition of sustained support for 
instructional improvement. Put differently, 
these instructional improvement approaches 
started with the intention to improve instruc-
tion, and sought to build organizations to en-
able that support, rather than to expect in-
structional improvement to emerge from 
organizational design or accountability (Cor-
renti and Rowan 2007, 298–338; Cohen et al. 
2014; Peurach 2011).

Our suggestions are far from comprehen-
sive, but we see real promise in efforts to invent 
and adapt nongovernmental organizations 
that could pioneer approaches to implement-
ing the Common Core and related state initia-
tives, and begin to build the capability for 
broader implementation. This proposal builds 
on a long tradition in the United States, in 
which nongovernmental organizations were 
invented and used to accomplish things that 
weak and fragmented government could not. 
Given the capability problems that we have al-
ready described, some such action seems es-
sential. Yet, we emphasize that our proposal 

12. Alaska, Indiana, Nebraska, Oklahoma, Texas, and Virginia have not adopted the Common Core. Minnesota 
has adopted only the ELA standards. See http://www.corestandards.org/standards-in-your-state/ (accessed 
November 11, 2014).

13. Two charter networks that have developed capability for instructional improvement are Aspire and Achieve-
ment First.
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does not imply reducing governmental author-
ity, responsibility, or capability. To the con-
trary, successful NGO service provision in pub-
lic education depends on robust governmental 
engagement to fund, support, and oversee 
NGO implementation as well as to provide cov-
erage and services that NGOs do not (Brass 
2014; for a helpful overview of government and 
NGO relationships, see Cammett and MacLean 
2014). Moreover, recall that such NGOs would 
not supplant existing governmental responsi-
bilities and services, for chief elements of in-
structional improvement—common educa-
tional practices that are grounded in a common 
curriculum, sustained teacher education that 
focuses on helping teachers learn how to teach 
the curricula that students study, and oversight 
of the quality of practice (see Cohen and Mof-
fitt 2009; Cohen et al. 2014)—are not presently 
provided by governments at any level in sys-
tematic fashion.

Precedents exist of nongovernmental orga-
nizations supporting instructional improve-
ment from recent education policy in which 
ESEA Title I played a key role. Several cases in 
point are found in some of the Comprehensive 
School Reform Designs (CSRDs), especially 
Success for All (SFA) and America’s Choice 
(AC). These were models of school improve-
ment for high-poverty elementary schools. The 
designs were invented by private nonprofit or-
ganizations, and development and some con-
tinuing costs were funded mostly by private 
philanthropies. The designers contracted with 
public schools that chose to work with them, 
and provided extensive services and materials 
over the course of many years. Those services 
and materials were paid for chiefly by the 
schools’ ESEA Title I funds, though schools’ 
incentive to adopt also was encouraged by the 
Obey-Porter Amendment to ESEA Title I. 
Hence, Title I made it possible for the CSRD 
organizations to stay in business, and for many 
of the schools to improve instruction and stu-
dent outcomes. 

The materials included print accounts of 
the reform designs, examples of lessons, and 
implementation guides. Services included ex-
tensive assistance with implementation, con-
tinuing professional development, quality con-
trol and troubleshooting, and building 

networks or communities of practice with the 
schools. Several studies showed that students 
in schools that worked with these two design 
organizations learned much more than other-
wise similar students in otherwise similar 
schools (Correnti and Rowan 2007; Cohen et 
al. 2014; Peurach 2011; Quint et al. 2014). Suc-
cess for All and America’s Choice were able to 
help the staff in many hundreds of high-
poverty schools develop the capability that en-
abled them to accomplish things that ordinary 
Title I schools usually did not accomplish. 
Moreover, SFA and AC were able to navigate the 
four problems we identify. Although these de-
signs faced serious implementation chal-
lenges, reviewed elsewhere, they nonetheless 
were able to mobilize the capability to support 
instructional improvement, despite the un-
equal distribution of resources facing schools, 
despite growing income inequality, despite the 
absence of more comprehensive and support-
ive U.S. social and economic policy, and de-
spite the lack of a broad social movement sup-
porting its efforts (Cohen et al. 2014; Peurach 
2011). It seems likely that these interventions 
could have accomplished a good deal more 
had any of these inherited problems been ad-
dressed in a significant way. 

Although looking to these features of the 
past gives us hope for the future, several ex-
traordinary circumstances coalesced to enable 
these two CSRDs. These include the creation 
of the New American Schools Development 
Corporation in 1991 that poured $130 million 
into public-private partnerships to develop 
comprehensive school reform designs; ESEA’s 
shift toward supporting schoolwide improve-
ment which allowed schools to use their Title 
I’s allotments for comprehensive school re-
form designs; the emergence of standards 
based accountability promoted through some 
state initiatives as well as nationally through 
IASA and NCLB; and the Obey-Porter amend-
ments from 1997 that provided $50,000 per 
school competitive grants to support compre-
hensive school reform designs, to the tune of 
$150,000,000 overall. Should similarly extraor-
dinary circumstances reappear in the form of 
federal funding and federal incentives to use 
CSRDs, states could authorize and regulate 
CSRD-type systems. States could set standards 
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for such systems, subsidize their operation, 
regulate the quality of their work, and offer 
schools and systems incentives to participate. 
Were they to take such steps, states would ex-
pand the public-private boundary space cur-
rently occupied by test and text designers and 
a variety of education related professional as-
sociations. With careful attention to design, 
regulation, and funding, these could help 
states and localities develop the capability that 
could enable broader effective implementation 
of the Common Core and related state initia-
tives. They would be no panacea, of course, 
and would open up some significant problems. 

One would be the lack of knowledge needed 
to design such systems, to inform implemen-
tation, and to regulate them. Were states to 
take our proposal seriously, they would need 
to invent ways to generate knowledge of several 
sorts: evidence on the learning and unlearning 
needed for progress toward implementation; 
document and explain success and failure in 
the implementation of the Common Core and 
related initiatives; document the relative effec-
tiveness of a range of systems in creating op-
portunities for teachers and managers to learn; 
and organize a program of study that could 
keep attention focused on patterns of educa-
tional inequality. 

Sustained political support presents an-
other problem, one that commonly confronts 
nongovernmental service provision (Cammett 
and MacLean 2014; Allard 2009, 2014). In this 
period of fiscal austerity and political deadlock 
over federal funding, it is difficult to imagine 
how political support for such funds may 
emerge. This problem is exacerbated by polit-
ical ambivalence on both the Left and the 
Right toward instructional improvement ef-
forts: both sides express preferences for other 
policy approaches (markets on the Right, or 
tougher regulation in some regions of the Left, 
and less regulation in other regions). Related 
political challenges arise from two very differ-
ent approaches to improvement: evaluating 
teachers in terms of their students’ test scores, 
and school turnaround that often requires 
eliminating a poorly performing school’s 
teaching force and replacing it with a new set 
of teachers. These actions express the view that 
schools could be improved by regulating teach-

ers through additional accountability mea-
sures or by eliminating poorly performing 
teachers. These are very different from direct 
efforts to improve instruction of the sort we 
described earlier. Time, investment, and op-
portunities to learn add related political chal-
lenges, for instructional improvement does 
not appear in one test cycle or election cycle. 
It requires sustained support, commitment to 
the idea of students as sense-makers and 
thinkers, substantial resources, and patience. 
None of these is readily compatible with Amer-
ican politics.

Still other problems emerge at the level of 
coverage, another common problem for non-
governmental service provision (Cammett and 
MacLean 2014; Allard 2009, 2014). Success for 
All, for instance, is in operation in about a 
thousand schools and focuses primarily on 
reading. How could such instructional im-
provement become much more pervasive and 
extend to other subjects? What will happen in 
states, districts, and schools that do not choose 
to invest in instructional improvement? More-
over, as Patricia Gándara’s article in this issue 
points out, serious instructional improvement 
has largely neglected English-language learn-
ers and children with special needs.

Conclusion
Title I’s legacy is profound. It helped put im-
proving the education of children who live in 
poverty on the national agenda, where it re-
mains politically salient. Title I helped sweep 
schools, regardless of their student popula-
tion’s poverty levels, into the broader national 
standards-accountability movement. It has 
been a vehicle for liberal, conservative, bipar-
tisan, public, and private reform agendas. Al-
though resistance to some aspects of federal 
authority remains and may have intensified, 
Title I has developed durable constituencies 
and appetites for federal funds. Although Title 
I helped create a new politics of education and 
fashioned mechanisms for state development 
through several forms of accountability, these 
policies did much less to remedy most state 
and local systems’ weak capability to design, 
manage, and improve instruction. That weak-
ness is a serious threat to ESEA Title I’s revised 
role as the key federal agent for standards 
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based reform. Moreover, unlike the era that ac-
companied the passage of the original ESEA, 
the era of No Child Left Behind has been 
marked by rising social and economic inequal-
ity and a lack of a broad-based mass movement 
for improved schooling, with social and politi-
cal clout.

We have focused on instructional capability 
because it is at the heart of Title I’s new mis-
sion, and because what schools do matters, as 
evidence from studies of the CSRDs and stud-
ies of summer learning show. The same stud-
ies of summer and school year learning also 
show that inequality in U.S. society means that 
children from different social classes and ra-
cial groups arrive in schools with large achieve-
ment gaps already in place, and that when stu-
dents are not in school, during the summer, 
those gaps grow. If the United States had more 
egalitarian social and economic policies, some 
of these gaps would likely decrease. 

Such egalitarian policies seem quite un-
likely at the moment, but evidence is persua-
sive that states and localities could do far more 
to support instructional improvement with the 
support of ESEA. Despite the inherited prob-
lems, some CSRDs worked with high-poverty 
schools to use Title I to build instructional ca-
pability and improve students’ learning. Such 
creative use of ESEA would not resolve the deep 
problems that many public schools face, but it 
could improve schooling for many children 
and their teachers.
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