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Abdtract:

This article discusses some contemporary transformations of citizenship across Western states,
with a specia emphass on Europe. It is argued thet citizenship is subject to countervailing "de-"
and "re-ethnicization” pressures, the first pushing toward incorporating immigrants, the second
toward retaining ties with emigrants abroad. While grounded in the dud nature of the modern
date as teritorid and ehnic unit, and reinforced by contemporary globdizing and
transnationdizing processes, de- and re-ethnicization are identifiable projects of the politica |eft
and right, repectively. Which trend prevails is then a smple function of who has the palitical

mgority.



enhin| I izt

"Citizenship" is one of the most ambivaent though busly utilized and expanded entriesin the
contemporary socia science lexicon. Its ambivaence conssts of its dua, and most often
overlgpping, function as andytical- normative concept to order multiple redities and empirica
object of study itself, with a certain tendency of the firgt to eclipse the second. If arecent
Handbook of Citizenship Studies (Isn and Turner 2002) identified a good number of
hyphenated citizenships, from "culturd,” "sexud,” and "ecologicd™ to "cosmopalitan”, such
"citizenship” isless adigtinct and clearly demarcated object of study than a conceptua metaphor
for abewildering variety of rights-based clams in contemporary societies, particularly if raised
by margina groups.

This article turns the attention back to what citizenship, undernegth its hyphenated
forms, essentidly is. membership in astate. Contemporary globaizing processes, most notably
increased internationa migration in the context of aworld-spanning human rights culture and the
transnationd linking of segments or subsystems of previoudy "nationd™ societies with their
counterparts abroad, are fundamentaly transforming the meaning and regulation of citizenship as
gtate membership. A prominent formulato capture this transformation is "postnationd
membership” (Soysa 1994). It depicts a decreasing relevance of state membership, because
fundamentd (civil, socid, sometimes even political) rights are now invested outside a person's
formd citizen status, and are instead tied to her abstract personhood or residence status. Two
elements of this scenario stand out. Firdt, its subject is not so much changes of the meaning and
regulation of state membership, as of the "rights’ that are contingently attached to (or decoupled
from) this status. However, there have been important recent changes in how the status of state
membership is determined and digtributed, irrespectively of the rights attached to it. These
changes of the gatus dimension of state membership are the subject of this article. Secondly, the
trgectory of the postnationd membership scenario islinear: "from” citizenship "to" its
postnationa dternative. Its plausibility rests on the assumption of a Golden Age of citizenship,
which isempiricaly questionable--not all rights, not even some of the most important (civil and
socid) rights, had ever been dependent on formal state membership (see Ferrgioli 1994). There
has been great historica and cross-nationd variation with respect to tying or separating rights
from formal citizenship status, which is not captured in the linear "from-to" scenario. In addition,
linear reasoning brackets the ambivalences, contradictions and multiple valences that are the
mark of rlnost socia phenomenaand change processes, the transformation of citizenship
included.

Inthisarticle, | argue that international migration in the contemporary context of human
rights and transnationaism is impinging on citizenship as state membership in two opposite
directions. On the sde of immigration, it forces the state to de-ethnicize ctizenship, in the
sense of grounding access to citizenship more on residence and birth on territory than on
filiation. Failing to do so would violate fundamenta liberd-democratic precepts that most
contemporary states are notionally committed to. On the Side of emigration, internationa
migration tips the balance in the opposite direction, toward re-ethnicized citizership, in the sense
of providing incentives for staesto retain links with their members abroad, particularly across
generations. Failing to do so would not just violate the nationa vocation of the state, according
to which the state is an intergenerationd community with "acommon ancestry and a common
degtiny" (Zolberg, 1999:84); there are dso materid interests in terms of remittances and
influence aboroad that move the state in this direction.



The opposition between "de-" and "re-ethnicizing” trends and forces is transversal to the
"avic" versus "ethnic” digtinction known in the nations and nationaism literature. | thus teke issue
with a second comprehensive account of citizenship in an age of globaization and migration,
which appositdy redirects the attention from the Marshdlian "rights’ to the Weberian "daus’

(or "closure") dimension of citizenship, but sees the relative openness or closure of citizenship to
newcomers determined by inert culturd understandings of nationhood, “civic" or "ethnic”
(Brubaker 1992). This scenario shares with the postnational membership dternaiveits linearity
and de-poaliticized nature, though diagnosing a resilience rather than transformation of citizenship
in light of contemporary challenges. Againgt this account, this article will show thet atraditiond
"avic" netion-gate like France has been subject to significant re-ethnicizing pressures, whereas
the traditiondly "ethnic" nation-state of Germany has recently moved toward de-ethnicized
ctizenshipin abig way.

In fact, the tension between de- and re-ethnicization isinherent in what a sate
essentidly is aterritoria unit, whose integrative messures in an age of universal human rights
have to become increasingly abstract and procedurd; and a membership unit, which one usualy
enters a birth and exits only at death, and the ties to which continue to exist irrespective of a
member's contingent location and movements in space.

The novelty isthat the de- and re-ethnicization imperatives impinge on an increasing
number of (especialy European) states Smultaneoudly, rather than being nestly distributed
across predominantly migrant-receiving and -sending states, respectivey, asit used to be in the
padt. In the face of globd mobility, "emigration” is no longer the prerogative of traditionaly poor
gtates. Two Council of Europe reportsin the 1990s addressed the fact that tens of millions of
Europeans were living abroad, while there was no "law of expariates’ in most European Sates
to ded with the complications surrounding this phenomenon (from redtrictions on the right to
vote to the loss of citizenship) in aconsstent way, not to mention the absence of alaw of
expatriates a international and European levels (Council of Europe, 1994; 1999). Thisis not
bound to last, because with increased emigration across al categories of satesthe latter (and
not just migrants) become drawn into the maglstrom of the " deterritoridization of politics'
(Council of Europe, 1999:20) that isamark of contemporary globalization. The burgeoning
literature on transnationalism has largely focused on migrant ties and networks across borders,
and ignored that states as membership units are actively (and not just passively) involved in this
process (see Joppke and Morawska, 2003:26-29). Asthis article shal document, it isan
incressingly topica question, differently answered by different states, at what point the ties of
membership abroad are severed and whether (and by what means) they are recoverable.

While the de- versus re-ethnicization imperatives are structuraly grounded in the
immigration and emigration sides of contemporary internationd migration, thereisasmple
mechanism to bring them into the open. The palitica I€ft, true to its universalist vocation,
generdly supports de-ethnicized citizenship rules, which lower the threshold of citizenship
acquidtion for immigrants. By contrast, the palitica right, more on the side of "being” than of
"becoming” (see Bartolini, 2000:9), generdly supports re-ethnicized citizenship rules,
grengthening the ties with members abroad even across foreign-born generations. Whether de-
or re-ethnicized citizenship wins out is then a question of who has the politica mgority in agiven
moment and place. Theoreticaly, a citizenship law is possible that is both generousto
newcomers and to long- settled members abroad (up to a certain limit explored below). In



practice, however, recent episodes of citizenship reform have unfailingly been momentsin which
the forces of de- and re-ethnicization have split across party lines and thus come to a head.
While after the demise of the communigt dternative the digtinction between "left” and "right” may
have become meaningless in many other respects (see Giddens 1994), with respect to the
conflict between the de- and re-ethnicization of citizenship, and thus of the state as such, it il
works rather negtly.

Citizenship without Rights and | dentity

Before mapping out the countervailing trends and forces of de- and re-ethnicization, it is
important to clarify what citizenship as sate membership in essence is agtatus, not a bundle of
rights or an identity (asit is commonly understood in contemporary citizenship sudies). In
German language thisis expressed in the notion of Staatsangehoerigkeit (state membership),
which is separate from that of Staatsbuerger schaft (denoting "citizenship” as a st of rights and
duties). A classic sudy defined citizenship as Sate membership asa"datus’, that is, "a condition
to which certain rights and duties are connected” (Makarov, 1947:23). By implication, it is
irrdlevant which rights and duties are connected with that status. Makarov speaks of the
"abgtract character” of Staatsangehoerigkeit, the concrete content of which may be variably
and contingently defined by the lawmaker. Another way of explicating this "abstract character”
of dtizenship as state membership isby ddimiting it externdly from the "foreigne™ or "dien”, and
interndly from the holder of full citizenship rights, especidly political rights. While the foreigner-
citizen dudity till stands, only recently has the holding of state membership come to codesce
with the enjoyment of full citizenship rights. Colonid, Third-Republican France (as most
colonid, pre-universa-suffrage states), for instance, distinguished between "nationalité’ (in the
sense of forma state membership) and 'citoyennete' (denoting full citizenship rights), the former
including colonia subjects and women in the metropole, and the latter being reserved to mae
metropolitan French.”

Building on Makarov (1947), de Groot (1989:5) characterized citizenship as state
membership as "legd-technica coupling notion (Kopplungsbegriff) without an essentia
content.”" The formerly communist states went further than this, equeting the mere membershipin
a gtate with a certain mindset and behavior. This turned state membership into a concept of
virtue--note that communist state membership could be logt "for gross violation of (someone's)
citizenship (staatsbuergerliche) duties’ (Article 13 of the GDR Nationdity Law, quoted in de
Groot, 1989:14). The impossihility to expd citizensin today's non-totalitarian states provesthe
"abdtract character” of state membership, which is notionaly decoupled from rights and identity.
Asde Groot (ibid., p.15) correctly points out, it is therefore odd to consider formd Sate
membership a"human right”, as does Article 15 of the UN Universal Human Rights Declaration
of 1948. State membership is conceptudly at adifferent level from the right to life or liberty,
because the rights that are contingently tied to state membership (e.g., the right to diplomatic
protection) could aso be granted in some other way, for instance, through someone's sate of
birth or resdence. Strictly spesking, the right to a state membership is "the guarantee of a
surprise package” (ibid.), as this membership can take on many a content.

If sate membership isnt aright, neither isit an identity. Building on Brubaker's semind
comparison of Germany and France (1992), the two principad mechanisms of ascribing sate



membership through birth in the territory (jus soli) or filiation (jus sanguinis) are sometimes
congtrued asimplying an "ethnic” or "civic" understanding of membership, asinformed by
different understandings of nationhood. While this ationisempiricaly posshble (and
arguably has been made in crucid moments of citizenship reform in Germany and France dike),
there is nothing necessary about it. Nationdity law, as Patrick Well has shown aong the
German and French examplesin the early to mid-19th centuries, is done by jurists, who are
more amenable to copy each other's inventions across states than to be under the sway of a
particular "nationhood" tradition: "Nationdity law is not the reflection of a concept of nation”
(Well, 2002:13). For instance, Prussids adoption of jus sanguinisin 1842 and the pardld
introduction of a"naturalization” procedure were both borrowed from France, whose switch
from jus soli to jus sanguinisin the 1803 Civil Code was emulated in thefirgt haf of the 19th
century across continental Europe, Germany included (see Well, ibid..ch.7).

Haf acentury later, the rgection of modifying dtrict jus sanguinis by jus soli dementsin
the Reichs- und Staatsangehoerigkeitggesetz of 1913 was certainly in the explicit intention of
keeping ethnically undesired eastern Jews and Poles out of the citizenry. In a pattern that shdl
be corroborated below, the Socidist opposition to the Conservative mgority in the Reichstag
held againg the latter's notion of the state as a""family” united by common "descent” the
contractud notion of a"work community” (Arbeitsgemeinschaft), which commanded to bring
al of its participants into the citizenry through eased naturaization and demerts of jus soli.
However, as Dieter Gosewinked (2001:326) argued concisely, the "'blood' in the principle of
'Jus sanguinis was forma and ingrumental, not substantid™--it did not pregjudice a devel opment
toward an ethnic, or even abiologica race identity, as some have argued.

Jus sanguinisis at heart aforma-lega concept, which isindifferent to the nature and
qudity of the "blood" thet is transmitted by it. Note that through naturdization the German
citizenry dways remained open to the outside, until the loss of the African colonies after World
War | even to colonid natives (Gosewinkel, 2001:303-9). And, in an often overlooked rebuttal
to voel kisch forces on the extreme right, the 1913 law defined "German™ drictly formaly
through membership in a Bundesstaat or--this was a novety--immediae
Reichsangehoerigkeit, thus excluding coethnic German-Audtrians but potentially including
Savsthrough naturdization. Moreover, an interpretation of the 1913 citizenship law in terms of
apre-gata "ethnorational” identity (Brubaker 1992:ch.6) overlooks some state-nationd
principles that are equaly centrdly built into it. While removing the automatic loss of citizenship
after resding ten years abroad (which had been a uniquely harsh provision in Europe a the time
and amgjor reason for the citizenship reform in 1913), the new law prescribed the generd loss
of German citizenship when naturdizing abroad, and even prescribed expetrietion for
Auslandsdeutsche in the case of draft dodging. "No Vol ksgemeinschaft without
Wehrbereitschaft (willingness to be drafted)” was the plainly nationaist dogan that
accompanied the making of the Wilhdminian citizenship law, pointing to an important limitation
of the ethnonationd principle. In short, the jus sanguinis principle enshrined in the 1913 German
citizenship law did not per se express or prgudice the turn to an ethnic or even racid identity;
on the contrary, the law left ample "spaces for aliberd citizenship policy” (Gosewinkd,
2002:327).

A dtate qua membership unit is fundamentaly an ethnic inditution, because membership
is usudly ascribed a birth. Contrary to the contractud fashioning of the modern Sate in the



European enlightenment, the element of consent and choice touches the indtitution of citizenship
only a the margins, at heart, one belongs to the state into which one is born, which makesit a
relationship of origins and thus of ethnicity. The decisve moment in the development of date
membership was the turn from "domicile" to "birth" as the main attributive mechanism. Asthe
first modern law that exclusvely dedt with state membership, the Prussian Subject Law
(Untertanengesetz) of 1842, put it clearly, "domicile within our states shal no longer be
aufficient alone to ground the status as 'Prussian™ (in de Groot, 1989:312). The digtinction
between jus soli and jus sanguinis is secondary to this fundamenta trangtion from domicile to
birth, because jus soli also makes "birth" the decisive dement of citizenship atribution.

Interestingly, however, only jus sanguinis was origindly the quintessentially modern
membership principle, because it made nationdity law a"right of the person”, according to
which nationdlity was tranamitted like the name of the family, through filiation, and could not be
lost by an individud's movementsin space (Weil, 2002:12). By contras, jus soli was then
tainted by its feudd origins, because it derived from the ownership of the land by the Lord, its
human dementsincluded, who owed the Lord their "dlegiance’. The reinterpretation of jus soli
from feudd "dlegiance’ to democratic "socidization” in late 19th century France prepared the
ground for the contemporary view of jus soli as the more modern citizenship principle, smply
because it dlows to better accommodate the consequences of massive cross-border mobility.
Note, however, that jus soli done, unmodified by jus sanguinis elements, may be equally seen a
odds with cross-border mohility, because on its bas's even short-term stays (like tourism or
merdly trangting) could yidd the life-long good of membership. Accordingly, Britain and
Portugal moved from unconditiona jus soli (which had been exceptiona in Europe) toward
srengthening jus sanguinis dementsin the early 1980s with the same judtification of better
accommodating internationa migration that dso motivated some jus sanguinis Satesto movein
the exact opposite direction in the same period.

Rather than reflecting particular visons of "nationhood", jus soli and jus sanguinis are
flexible lega-technica mechaniams that dlow multiple interpretations and combinations, and
dates (or rather the dominant politica forces in them) have generaly not hestated to modify
these rules if they saw a concrete need or interest for it.

De-ethnicization...

If citizenship as state membership isinherently ethnic, because it is a non-chosen origin construct
that is generdly acquired with a person's birth, the notion of "de-ethnicization” may appear
paradoxical, if not non-senscd. | define "de-ethnicization” as the process of facilitating the
access to citizenship, either through opening it a the margins in terms of liberdized naturdization
procedures, or through adding jus soli eements to the modern mainroad of birth-attributed
citizenship jure sanguinis. Through both measures the Sate opens up its membership to
newcomers, and breaks through the closed circuit of exclusively filiaion-based membership that
condtitutes "ethnic” citizenship in the narrow sense,

Wheress jus soli dements, as remnants of feudalism, had practically disappeared in
continental Europe by 1900, they were successively reintroduced in the course of the 20th
century, mostly driven by the democratic imperative of integrating long- settled migrant
populations (see de Groot, 1989:312-16). With afew exceptions, dl European Union states



today grant as-of-right citizenship to second-generation immigrants, either at birth or--in akind
of delayed jus soli--optionaly at alater stage (see Weil 2001). What has caused this trangtion
toward conditiond jus soli citizenship across Europe? Not immigration per se, because a an
earlier stage the latter had provoked the exact opposite response, asin the explicit discarding of
jus 0li dementsin the 1913 German Reichs- und Staatsangehoerigkeitsgesetz Rather, it is
immigration in a particular historica context that triggers an integrative (rather than exclusionary)
response; the context of agloba human rights culture. Discussing strong internationa opposition
to disurbingly "ethnoculturd™ citizenship laws in some post-communist Sates in eastern Europe,
Diane Orentlicher (1998:312) has argued that "increasingly...international law has subtly
reinforced territoria/civic conceptions of nationdity.” For an earlier period, one author had
provocatively stated thet internationd law boiled to down to enshrining the principle of Sate
sovereignty and "deducing some of the consequences’ (Herz 1957). Now human rights
congtraints have messed up the sovereign order of things. As Orentlicher describes the smple
cause of the revaluation of territorid over ethnic citizenship (in the narrow, filiation-based sense),
"gtates owe human rights obligations to individuas who are vulnerable to their exercise of
sovereign power (Orentlicher, 1998:322, fn.117).

Because the influence of internationd law on the domain of citizenship and immigration is
neglegible to non-existing,” two additional conditions at domestic level must be met for de-
ethnicization to take place: firg, the decoupling of the state from nation-building; secondly, the
exigence of a palitical force, usudly on the left, to wage areform that promises few if any votes.
With respect to the first, de-ethnicization rests on a"sdf-limiting" understanding of nation
building in aliberd state (see Kymlicka 2002). What nation-building originaly meant has been
minituoudy and graphically excarvated by James Scott (1998:82): the creation of "a perfectly
legible population with registered, unique names and addresses keyed to grid settlemernts; who
pursue single, identifiable occupations; and dl of whose transactions are documented according
to the designated formulaand in the officid language.” Ethnically sdective immigration policies
and ethnicdly closed citizenship laws, which predominated throughout Western states from the
late 19th century into the early second haf of the 20th century, were prime instruments of the
"high modernist” state (Scott, 1998:87-102) that sought to recruit and produce identicd unitsin
its serid nation-building exercise. The postwar era of universa human rights withdrew the high-
modernist state's basis, which Scott characterized as a "prostrate civil society that lacks the
capacity to resst (the state's) plans' (p.89). Nation-building became sdf-limiting and liberd
norms congtrained what states could do in the domain of immigration and citizenship policy.

However, the state must become decoupled from nation-building in yet another sense
for de-ethnicized citizenship rules to be possible: the borders of the state must coincide with the
boundaries of the nation. Only now a profoundly illiberal sense that the state is "owned" by a
particular nation can recede into the background, and the liberal- democratic imperative of
integrating foreign migrant populaions becomes more urgently felt.

The combination of structurd and agency factors in the de-ethnicization of citizenship
may be wdl illustrated dong the German case. Though one of the world's mgor immigrant-
receiving states after World War 1, by the early 1990s Germany was one of the few gtatesin
Europe that had resisted the trend toward accompanying jus sanguinis citizenship with jus soli
elements to incorporate her huge migrant population. The structura reason for this was the non
congruence of state borders and nationd boundaries: an ethnicaly closed, excusivdy filiation:



based citizenship was seen as the bridge to nationa unity and expresson of (West) Germany's
homeland obligations toward the ethnic German diasporas in communist eastern Europe. Even
under these structura conditions that favoured ethnic citizenship the democracy principle put
pressure on the latter. In 1984, the conservative-libera (CDU/FDP) government declared that
"no sate can lagtingly tolerate that a numericaly significant part of the population remains
outside the political community for generations’ (quoted in Hailbronner and Renner, 2001:140).
And in itsrgection of granting local voting rights to foreignersin 1990, the Condtitutional Court
encouraged the lawmaker to "facilitate the acquisition of German citizenship" for the sske of the
"democratic idea" (quoted in ibid., p.141). Thiswas precisaly the moment where the post-
unification congruence of state and nation removed the structurd barrier to a de-ethnicization of
citizenship law. In 1990, the year of unification, the CDU/FDP government promptly ventured a
firat cautious liberdization of the naturdization procedure for long-settled foreigners and thelr
offgpring.

However, dl furthergoing changes remained dependent on the politica left. A crucid
turning- point was the so-called Asylum Compromise of December 1992. This was the moment
when the German gate made a huge stride from defining itsdlf as the ethnic homeland of dl
Germansin theworld, Isragli-gtyle, to the avic-territoria composite of those who resded init,
French-style. More concretdly, the oppositional SPD, in a concession for agreeing on a
redriction of the conditutiona asylum right, achieved a phasing-out in principle of ethnic-
Gaman immigration and the introduction of as-of-right ditizenship for long-settled foreigners
and their offspring. By the same token, the conservetive party in power (especidly its Bavarian
gger party, the Christlich-Sozidle Union, CSU) blocked dl further-going changes, most notably
jus soli citizenship for second- generation immigrants. The latter was achieved only after anew
Left-Green (SPD/Greens) government arrived in the fal of 1998, which had made the creation
of a"modern citizenship law" one of its earliest priorities (see Joppke, 2000).

The German case not only shows us the structura and agency-based conditions for the
arriva of de-ethnicized citizenship, but also some of itstypica festures. One dement is
sraightforward, the birth attribution of citizenship jure soli. Note that thisis not an unconditiond
jussali rule (asin the dlassc immigration countries) but dways in combination with certain
residence requirements of the parents. Interestingly, in tying jus soli citizenship to an eight-year
lega resdence of aparent, Germany's jus soli rule is more expangve than that currently in place
in most West European states, which--like the Netherlands since 1953, Spain since 1954, or
Belgium since 1985--require that one parent aso be born in the country (the so-called "double
jus soli”, which was pioneered by France in 1889). However, the German jus soli citizenship is
in another respect more regtrictive than pardld provisonsin Western Europe, because--in
response to a massive conservative campagn agang dud ctizenship--at mgjority age achoice
is required between one's German jus soli and one's additiona jus sanguinis citizenship.

A second element of de-ethnicized citizenship, less visible but of no lessimportance,
consgs of aliberdization of naturalization, most notably the refusal to make culturd assmilation
anindividudly tested prerequidite of citizenship acquistion. The latter had been a centra ement
of the old German naturalization procedures, according to which the entry into the citizenry of
newcomers was aways the "exception” and could only occur if there was a"public interet” in
this, and which required the "voluntary and permanent orientation to Germany™ (which in effect
was gating that one had to be ethnoculturaly German before being granted German citizenship).



With the introduction of as-of-right citizenship for second-generation and long-settled foreigners
in 1992, aless demanding, liberd logic has been indtituted: the lawmaker explicitly abstained
from asking for the culturd "assmilation” of the citizenship gpplicant; dl that was asked for was
her "integration”, which was generdly presumed to have happened once a threshold of
residence time and schooling was taken (Hailbronner and Renner, 2001:659). Interestingly, the
throwing out of the cultura assmilation requirement was initialy so radicd that even gpplicants
without any knowledge of the German language could in principle be naturdized. Thisled to the
incongstency that the conditions for being granted permanent residence were more exacting
than the acquisition of citizenship, because the former (but not the latter) required sufficient
German language competence. Accordingly, the wholesale reform of nationdity law in 1999 re-
tightened the integration requirements for as-of-right naturaization, in asking for "sufficient
knowledge of German language"', as well asfor awritten "commitment to the libera democratic
order” of the Federal Republic. This, however, was no return to cultural assmilation It
incorporated the two basic integration requirements that al liberd states today impose onits
newcomers. language acquisition and a procedural commitment to libera-democratic rules (see
Joppke and Morawska, 2003:3-8).

Abgaining from aculturd assmilation requirement in citizenship acquistionisa
ggnificant move, because it epitomizes amore generd abstention of the contemporary liberd
gate from "high modernist” nation-building (ala Scott 1998). How typicd is the German case?
The later acquidtion differs from the attribution of citizenship a birth in beng mosly a the
discretion of the administrative state.” In addition to imposing certain residence, economic, and
civic gatus requirements, the naturdization rules of most States make "societd integration” or an
equivaent to it a precondition for being admitted into the citizenry. This criterion is mostly vague
and indeterminate, leaving a maximum discretion to the examining Sate officer. However, there
isacertain trend toward curtailing this requirement. Since UNESCO recommended in 1959 to
replace the tainted notion of "assmilation” with that of "integration”, al Western sate have
notionaly dessted from asking for the culturd assmilation of their immigrants. It would therefore
be inconsgtent to leave such arequest in thar citizenship laws. Germany, even inits re-tightened
naturdization rules of 2000, has dropped the notion that a citizenship applicant had to show a
"voluntary and permanent orientation to Germany,” asking only for a nationdly anonymous,
procedura commmitment to the "libera-democratic order” (see Hailbronner and Renner,
2001:439). Begium, in its 1985 citizenship reform, reduced the societd integration requirement
from "idoneite’ to "volunte d'integration” (de Groot, 1989:251), that is, from integration asa
result (which meant cultural assimilation) to integration as an intention. This wesker, processud
notion of integration seems to be gaining ground. Only French nationdity law il officidly asks
for the "asamilation” of her citizenship gpplicants. Article 31 of the implementing rules explicates
this as "le degree de leur assmilation aux moeurs et aux usages de la France et sa connaissance
de lalangue francaise" In this respect, French nationality law lags behind officid integration
policy, which abandoned the notion of assmilation in favour of integration in 1993 (Haut
Consail, 1993:8). However, the Consail d'Etat, France's highest administrative court, has
narrowly interpreted assmilation in terms of "sufficient knowledge' of the French language, and
it has repeatedly reined in on overshooting magistrates who refused citizenship requests by
Mudim immigrants on capricious grounds, such as wearing avell (see Lagarde, 1997:131).

Evenif reduced to certain procedurad commitments and proved language competence,
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the entire criterion of vaguely defined "societd integration” as a precondition of naturdization
contradicts the "abstract character” of state membership (Makarov, 1947:32). Instead, it pushes
the latter toward the virtuous citizenship that had been the mark of the former communist states.
It istherefore gpposite to argue with Gerard de Groot (1989:258): "From the point of view of a
modern citizenship conception it is not justified to ask new citizens to be better and more
virtuous than many persons who have acquired their citizenship through birth.”

Findly, athird dement of de-ethnicized citizenship is an increasing toleration of dud
ctizenship. Thisdevdopment isintringcaly linked to the liberdization of accessto citizenship,
because many states no longer ask citizenship applicants to first divest themsdves of their
previous citizenship. Dud citizenship breaks with the ssgmentary logic of the classc nation-state,
according to which one could belong to only one a atime. Witness that the earlier repudiation
of dud citizenship likened the latter to "bigamy". In U.S. Ambassador George Bancroft's 19th
century words, one should "as soon tolerate a man with two wives as a manwith two countries'
(quoted in Kodowski, 2000:206). This has been enshrined in the 1930 Hague Convention's
prescription that "every person should have a nationality and should have one nationdity only."
Conversdly, the toleration of dud citizenship reflects an invasion into the ssgmentary nationstate
domain of thelogic of functiond differentiation, which endorses and even requires multiple
memberships and alegiances” Thisis very visible in the Carnegie Endowment's case for
tolerating dud citizenship: "Empiricaly, modern nations in overwheming proportions tolerate or
encourage awide range of competing loydties and ffiliaionsin civil society--to family,
business, locd community, reigious denominations, Sports teams, nongovernmental
organizations promoting both politica and nonpolitica causes--and do not treat such
dlegiances...as bigamous or as incompatible with...loyalty to the nation-gate’ (Aleinikoff and
Klusmeyer, 2002:29).

From the point of view of recelving ates, the toleration of dua citizenship is part of the
trend from ethnic toward territorid citizenship, which is driven by these Sates need to integrate
their growing immigrant populations. Thislinkage is explicit in the Council of Europes new
Nationdity Convention of 1997, which justifies the departure from its 1963 predecessor's strict
prohibition of dud nationdity in reference to "labour migrations between European States
leading to substantia immigrant populations (and) the need for the integration of permanent
resdents..." (Council of Europe 1997:23). Not just immigrant integration but the demand for
equality between the sexes has driven libera states into this direction. To the degree that dl
postwar Western states have abolished patrilinear descent rules in response to feminist
concerns, dud citizenship has become a sociologica redity in them, even before this became
linked to the immigration problem.

...and Re-ethnicization of Citizenship

Whileit Sgnifiesa"de-ethnicization” from the point of view of receiving states, dud citizenship
entallsa're-ethnicization” from the point of view of sending sates. For indance, mgor migrant-
sending states such as Turkey or Mexico have recently dlowed their emigrants to keep their
citizenship (or at least areduced "nationdity” status) when they naturaize e sewhere, in the
interest of retaining materidly and paliticaly vauable ties with their expatriates. Dud citizenship
isaprime example of the same globa process--increased persona mobility across borders--
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spurring the "de-" and "re-ethnicization” of involved gates. This dynamic is particularly intricate
in some European dates that are smultaneoudy migrant-sending and -recaiving. Only afew of
them have responded asymmetricaly, either showing more lenience toward emigrant than
immigrant dud citizenship (asin Germany) or--rather curioudy--vice versa (asin Begium).
Instead, most European states have taken a symmetric stance, tolerating both emigrant and
immigrant dud citizenship, which makes them subject to a smultaneous "de-" and "re-
ethnicization in this respect.’ As de Groot (1989:285) noted the intrinsic connection between
both, "(if) Satestolerate dud citizenship for immigrants, it is unreasonable to make their own
citizenslose ther citizenship of origin when they voluntarily acquire another one"

The potentid of re-ethnicization is grounded in the fact that states are not judt territorid
but membership units. If borders become more permeable and mobility across them increases,
this cuts both ways. non-members enter, members leave. While the entering of norn-members; in
the contemporary context of universal human rights, triggers the de-ethnicization of the liberd
date, the leaving of members unleashes an opposite dynamic of re-ethnicization. Much asthe
de-ethnicization trend, which revolves around the territoria nature of the Sete, re-ethnicization
cuts across the "ethnic” versus "avic" distinction known from the nations and nationdism
literature, asit is grounded in the ascriptive membership component of the Sate. All Satesare
"ethnic" in the sense that birth isthe usud way of becoming amember of a date: "Sates are
primarily communities of descent,” concede two advocates of libera citizenship policies for an
"age of migration” (Aleinikoff and Klusmeyer, 2002:14). There are two moments in which the
descent-based, ethnic quality of the state becomes visble: when non-members enter, and when
members leave. With regard to the first, non-members can never join the citizenry &t their
discretion, but have to undergo a"naturdization”; its Latin root word nasci (to be born)
indicates the quas-genedogicd qudity of dl pog-hirth entriesinto the citizenry too. In term,
members who leave the territory of the Sate, even for extended periods, do not thereby lose
their membership. The state moves with their members, and even beyond its territory it
continues to exert a"persona sovereignty” over its citizens.” Moreover, the ethnic quaity of the
date qua membership unit isreveded in the fact that dl states, even those that are most deeply
committed to civic-territorid principles, dlow their members to transmit the good of
membership to their offspring born abroad, jure sanguinis.?

Thereis nothing new about the re-ethnicizing thrugt of retaining links with members
abroad. To retain ties with the Auslandsdeutsche, which had previoudy logt their German
citizenship after only ten years of living abroad, had been the impetus behind the archetype of an
ethnic atizenship law, the Reichs- und Staatsangehoerigkeitsgesetz of 1913. What is distinct
about the current Stuation is that there are Smultaneoudy severe congtraints on how far states
can go in this direction, while certain old congdraints--most notably aregection of dud
dtizenghip--are crumbling, so that the reva uation of states as space-transcending membership
units can take on a surprisingly contemporary note.

With respect to contemporary congtraints on re-ethnicization, the date's pardle
indination to be indusive to non-members on ther territory and the liberd norms that frame this
incluson set limitsto any desire to be ethnicaly inclusive with respect to members aoroad. A
little noticed but highly sgnificant Sde-effect ot the recent introduction of jus soli dementsin
German citizenship was to put limits on the possibility to transmit German citizenship outside the
country, jure sanguinis. Previoudy, there was no generationd stopping point whatsoever to this
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transmission abroad.” The demand to "reduce the automatic inheritability of German citizenship
in cases of alacking relaionship to the state territory™ (quoted in Hailbronner and Renner,
2001:357) wasfirg raised by the SPD within the Asylum Compromise of 1992, underscoring
the sgnificance of the latter for reducing the ethnic while strengthening the civic-territoria
contours of the German state. However, only the citizenship law of 1999 introduced such a
sopping-point for extra-territorid citizenship transmission in terms of the second ("grandchild”)
generation born abroad. Their German citizenship is no longer automatic, but conditiona upon
their parents declaration of the fact of birth to a German consulate or embassy within atight
time limit. With this reform Germany adjusted to internationa standard practice, according to
which citizenship should express a"genuine connection” between an individual and her state™
And, the state being fixed to aterritory, a"genuine connection” is obvioudy more likely to be
established within than beyond the state's borders.

If one surveys the regulations of the loss of membership across contemporary states,
oneis druck by their huge variaion, even among states that have taken smilarly harsh lineson
limiting the trangmission of citizenship adoroad. In the US, according to the 1952 McCarran Act,
aforeign-born child can only be American when both parents are US citizens and at least one of
them had habitualy resded in the US since his or her birth. In the UK, according to the 1981
Nationality Act, a child born abroad can only be British when at least one parent derived her
citizenship not by filiation aone (see Lagarde, 1984:483). In the Netherlands, Belgium,
Switzerland, and France, the first foreign-born emigrant generation can loseitsfiliation-based
citizenship when continuing to stay abroad for a certain period (de Groot, 1989:290-95). No
such rulesfor losing one's citizenship when residing aoroad over long periods exist in other
European gtates, Britain included. When acquiring another citizenship, Dutch law dways
requires the loss of one's Dutch citizenship; in Germany and Itdy, the loss of oné's citizenship of
origin is contingent upon giving up one's domestic resdence status, that is, domestic resdents
can acquire a second citizenship; in Spain, three years of residence abroad must |1apse before
ones citizenship of origin iswithdrawn for naturdizing esewhere. Etc. The cross-nationd variety
of ruleson the loss of citizenship aoroad is astounding, and it defies easy categorization.

However, underneath a highly diverse trestment of the cutting, retaining, or recovering
of tieswith expatriates, there seemsto be an informa consensus among contemporary states
that beyond the second foreign-born generation of expatriates the ties of membership should
either cease to exist or, where they have been cut aready, they should not be recoverablein a
preferentia way. Having said this, dready the above examples suggest that the informa second-
generation cap - on ties with members abroad is not fully exhausted in many contemporary
dates, not even in those with long-standing emigrant traditions. The reasons for this are manifold
and often idiosyncratic. One generic brake though has been the traditiond hodtility toward dud
dtizenshipin the international state system, which has only recently given away to its pragmetic
toleration. One aso has to see that the "emigrant” has dways been atwisted figure in the nation-
date imagination, and her image of carrying the nationd torch abroad has competed with that of
traitor to the nationd cause--in mgor emigrant-sending, 2young nation- states such as Turkey or
Mexico the negative view prevailed until most recently.™ To the degree that the withering of
nationdigt inter-gate rivary has removed alingering source of ambiguity surrounding the
emigrant, one can observe a growing assertiveness with respect to the sustenance or recovery
of ties with emigrant communities aoroad. In this respect, the current situation has provided a
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new opening for re-ethnicization that did not exist in the past. Aswe shdl see, the judtification of
de-ethnicized citizenship thus takes on a surprisingly contemporary note, invoking themes of the
lesser importance of space, distance, and state borders in aglobal age of time-space
compression and increased cross-border mobility.

This has set the scene for increasing clashes between the forces of de-and re-
ethnicization, particularly in states that are marked by smultaneous immigration and emigration
experiences and legecies. The following examples from France, Ity and Spain shall show™ that
in anumber of European states recent episodes of citizenship reform have been momentsin
which the forces of de- and re-ethnicization have come to a head. While the affinity between
de-ethnicization and the politica left has dready been demondrated dong the German case, the
three cases discussed in the following show that re-ethnicization has unfailingly been the project
of the politicd right.

The French reform of citizenship in 1993, passed under a Gaullist government, has
become known for taking away automatic citizenship a mgority age from the France-born
children of foreign immigrants, making the award of citizenship contingent upon their expressed
"volunte' to become French. Thisfocus on volunte was a brilliant rhetorical move by the
political right because it alowed to dress an ethnic suspicion (i.e,, that North African migrants
were not assmilating in the same way as the European immigrants in the past) in unmistakesbly
non-ethnic Republican doth, in invoking Renan's famous definition of citizenship as a"plebiscite
of everyday".™" A little-noticed but important side plot in this drama was the strengthening of jus
sanguinis citizenship for French expatriates, which occurred entirely outsde of any "Republican”
discourse. The bashing of the immigrant and embracing of the emigrant bears the Sgnature of the
politica right.

On the part of French expatriates, who are formaly represented by " Senators for the
French abroad" in the upper house of Parliament (Senat), along-standing bone of contention
had been provisonsin the nationdity law that either took away (Article 95) or withheld (Article
144) descent-based citizenship from certain foreign-born children of French emigrants--the
condition for this aborogeation or denid of citizenship being that their parents had not resided in
France for fifty years and that neither parents nor the offspring in question were in possession of
a"possession d'etat de francais".” Though consistent with the statist-territorial conception of
French citizenship, these were undeniably "odious" provisions, which had caused agood ded of
individual hardship.*® On their basis, even someone born and raised in France could be stripped
of her citizenship, if after emigrating she did not bother to make contact with a French consulate
(no legd duty this) over afifty-year stretch--not to mention thet her offspring would thus forfeit
her filiationbased citizenship too. The 1993 reform alowed these (firs- or second-generation)
offspring of French emigrants to reclam French citizenship through Smple declaration, yet with
the proviso that they could demongtrate "manifest ties of a culturd, professona, economic, or
familid order (with France)" (according to the new Article 21- 14 of the Code Civil).

This was a smalish measure, of which under 100 French expatriates made use between
1995 and 1997 (Baudet- Caille, 2000:58). Y et the combination of strengthening jus sanguinis
citizenship for expatriates with redtricting jus soli citizenship for domestic immigrants mede it a
symbolically charged affair.”” In a Socidlist critic's eye, this combination revesled the existence
on the Gaullist Sde of "a certain conception of the ethnic nation, a conception thet we condemn
absolutely."™® This was even admitted on the Gaullist side, in their loud and clear rejection of an
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amendment that would have trested immigrants and emigrantsin asymmetric way. This
amendment, proposed by amaverick Gaullist, Pierre Mazeaud, in the Nationd Assembly (the
lower house of Parliament), would have made citizenship for the second- generation descendants
of French emigrants (more precisely, for the offspring of one French parent abroad who was
him- or herself born abroad)™® contingent upon their expressed "volunte" around majority age’™
Next to the different foreign(er)-born generations to which this measure was to apply (“firs" in
the case of immigrants; "second” in the case of emigrants), there was of course one decisive
difference in the proposed treatment of both groups: the immigrant did not possess French
citizenship before expressing her "volunte', whereas the emigrant was French at birth jure
sanguinis yet risked to lose her citizenship if she did not express her "volunte" between age 16
and 21. No wonder that this caused the united wrath of the Senators for the French Abroad,
and under their pressure the amendment had to be withdrawn. Y et the more interesting matter
was that the Senate commission that recommended the suppression of the amendment denied
that both groups should be trested symmetricdly: in its view, it was not "consderable to submit
young French born abroad to an obligatory formdity...like the one that is asked of young
foreigners who are born in France of foreign parents.”* As acommunist Senator remarked
criticaly, this view established a"net difference” between both groups: a French by descent was
"more French" than ayoung foreigner born in France and residing in France since her birth. To
which the Gaullist side responded: "Mai oui!", "Par definition!”.? In this small but noteworthy
moment theri ghtist forces of re-ethnicization prevalled over the leftist forces of de-
ethnicization.”

In 1998, when under a Socidist prime minister the automaticity of jus soli for second-
generation immigrants at mgjority age was reindated (though in weakened form), in an equaly
little known backstage drama the ethnic emigrant lobby on the right tried to further strengthen
the ties with later- generation expatriates abroad. According to their proposd, the "manifest ties'
proviso as a condition for recovering French citizenship was to be dropped, while this recovery
was to based on filiation aone, even into the second foreign-born generation, the only congraint
being a"sufficient knowledge of the French language.” Under the new left mgority, catcalls
drowned this amendment: "Ca, cest vrament archaique!," exclaimed a sociaist member of the
Nationa Assembly in the moment of the suppression of the amendment.**

The 1992 reform of Itaian citizenship law, passed under Chrigtian-Democratic Prime
Miniger Giulio Andreotti, had asmilar gist of embracing emigrants and bashing immigrants. Ina
griking difference, however, there was not even verba opposition by the left. Surdly, ina
country that had seen some 26 miillion of its inhabitants emigrating between 1876 and 1976, and
whaose ethnic-origin community abroad is estimated at 50 million, emigrant concerns had dways
been an important matter. Telingly, the career of the 1992 Citizenship Law (Law N0.91) began
with a December 1988 draft bill by then-Minister of Foreign Affairs, Giulio Andreotti, who a
few weeks earlier had chaired anationd meeting of the Italian emigrant community in Rome (see
Pastore, 2001:113, fn.26). Asin dl recent European atempts to bolster ties with emigrants
abroad, the range of the respective provisonsin the 1992 Itdian citizenship lawv was
inconspicuous, and taken done they would have hardly raised an eyebrow. The law merely
extended some emigrant-friendly measures that had aready characterized its 1912 predecessor:
the second-generation descendants of Italian expatriates were given the option of Italian
citizenship "by choice™, if certain conditions applied--such as service in the Itaian army,
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employment by the state (even abroad), or atwo-year resdencein Itdy a mgority age. A
probably wider circle of potentia re-migrants was addressed in apardld reduction of the
minimum residence for discretionary naturdization from five to three years. At the same time, the
de facto permisson of dud citizenship under the 1912 law was upgraded into an explicit
permission. Thiswas not exactly arevolution: the recognition of dud citizenship corresponded
to the internationa trend; the second- generation threshold of citizenship for the foreign-born was
not transcended; and the potentia of ethnic migration was further reduced by a prior resdence
requirement in most categories, which made would-be ethnic migrants subject to the normal
immigration controls.

Asin France, the particular venom of this measure conssted of apardld tightening of
immigrants access to citizenship, which was asmple result of the conservative parties holding
the paliticd mgority at the time. Firgt, the minimum residence time for naturdization was
doubled, from five to a hefty ten years. Secondly, Itadian-born children of immigrants were given
the option of Itdian citizenship only if they resided in Itdy until the age of mgority "without
interruption”.*® Without bothering to justify why the immigrants had to suffer when the emigrants
were handed out a benefit, a Christian-Democratic Senator flatly stated: "Then thereisthe
problem of the immigrants. We have adopted a rather generous regime with respect to the
extracomunitari...(B)ut it is clear that...we have to bestow on our co-citizens (i nostri
concittadini) afavourable treatment. The tieswith Italy by emigrants on dl continents...are so
strong that they maintain themselves across severa generations.™” When the bill was adopted in
the Camera del Deputati (the lower house of Parliament), the leader of the Sociaist faction
meekishly gave in: "Surely, there are open questions (for example, the tenryear residence
requirement for the extracomunitari), but we are atogether convinced that now is not the
moment to start this type of discussion.””® In fact, the bill passed itslast hurdle in the lower
house without a Sngle 'no' vote, even the Socidists and Communists voting in its favour.

If one peruses the judtifications given for privileging nostri concittadini abroad in the
1992 Citizenship Law, oneis struck by their contemporary-sounding note, invoking themes of
globaism and transnationdism, plus a quite ferocious anti- statism. According to Senator
Mazzola (the Christian-Democratic rapporteur of the bill), this measure responded to a desire
of "our foreign communities...to increase and srengthen ther ties with the mother country within
an international community of increasingly rapid, continuous, and dense communications,
didogue, and relationships.®® The bill's Christian- Democratic supporters were anxious to stress
that thiswas not a"politico-nationdist" projection of the Itdian sate abroad, but instead a
measure of purdly "cultura recognition”, driven by a"vison of the world that transcends the
identity of nation-states. In Italy, thiswas redlly an old theme because "in catholic palitical
thinking the nation is prior to the State," as another Christian- Democratic Senator put it.>* Along
more contemporary lines, the affirmation of dua citizenship in this law was celebrated as
"buryi n% the idea of the State as the only God to whom one owes total and unconditiona
loyalty." Indeed, the entire debate was permeated by an astonishing (though typically Itaian)
amount of gtate-bashing by the legidative branch of thisvery date. Interestingly, the motif of an
"ethicd obligation" to those who had suffered hardship for helping to "keep up the name of Italy
in the world", while not absent, was clearly secondary to the "interest of our nationa
community...to retain the tie of citizenship that has an important sentimenta and cultura value,
beyond its juridical aspects.™ In short, this was a measure to strengthen the sense of Italian
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nationness, separate from and beyond the state, in aworld of increased mobility and movement
across borders.

Epitomizing the Ieft-right divide behind the de- versus re-ethnicization contest, leftist
governments under Prodi and Amato in the late 1990s sought to undo the hard lineon
citizenship for foreigners, with Prodi establishing a Commission for Integration Policy thet
recommended conditiond jus soli citizenship for the children of immigrants and other measures
to facilitate ordinary foreigners accessto citizenship (Pastore, 2001:108-109). However, afirg
reform proposd by the Minigter for Socid Solidarity in the Amato government, which was
presented in December 2000,* was never carried any further, and it became irrdlevant after the
center-right's dection victory in May 2001. Instead, under Berlusconi the concerns of nostri
connazionali gained new prominence. Thisis expressed in the addition to the plethora of Itaian
date minigtries of a"Minigry for Itdians Around the World", which is headed by a member of
the post-fascist Alleanza Nazionae and veteran of Mussolini's "Salo" government, Mirko
Tremaglia. In addition to soliciting alaw that alows Itaian citizens doroad to vote in nationa
elections, Tremaglias mgor success o far was extending ethnic privileges from citizenship to
immigration policy. Note that the ethnic privilegesin the 1992 citizenship law were granted in a
context of "reduced migratory flows' and the "stabilization of our communities abroad";* they
were not meant to be used for migration. After the recent economic collapse of Argenti na,
which saw soores of ethnic Itaians line-up for Itaian citizenship, this has changed.. At the
behest of Tremaglia, the new immigration law of 2002, which is harsh on extracomunitari in
any other respect, promptly includes a quota for "workers of Itdian origin”.*’

Spainisathird casein which recent citizenship reforms have been moments of
contestation between the forces of de- and re-ethnicization on the left and right, respectively.
Though with an interesting twist. For a country of emigration Spain has dways been hostile to
dud citizenship, as aresult of which Spanish emigrants faced severe difficultiesin retaining or
transmitting their citizenship abroad.® Only for a brief moment in the 1980s, and
characterigticdly at the behest of a conservative government, Spanish emigrants were alowed to
acquire aforeign citizenship without losing the Spanish one® This was rescinded by a Socialist
government in 1990, whose less protective attitude toward Spaniards aoroad was tdllingly
accompanied by a stronger emphasis on integrating immigrants at home. Throughout the 1990s
the Socidigs tightly policed the dud citizenship frontier for emigrants, and in turn they were
attacked by the conservative Popular Party (PP) for "making the return of Spanish emigrants
intentionally more difficult."*® While the respective regulations have gretly fluctuated over two
nationdity reformsin 1990 and 1995, the Socidist government's line on the descendants of
emigrants who hed logt their citizenship was generdly less than generous: the emigrants "hijos”
(children) were subject to a one-year residence requirement before they could recover Spanish
citizenship, while thar "nietos" (grandchildren) were even relegated to the same naturdization
procedures as ordinary immigrants.

The newest reform of nationdity law, passed by a conservative PP government in 2002,
isdl about remedying the emigrants plight, which became a burning issue with the recent
economic crigsin Lain America The law waives the residence requirement for the hijos,
reduces the residence period for the nietos to one year, and generdly alows emigrantsto hold
two nationdities. Consonant with the typicd |eft-right divide in the reform of dtizenship law, the
Socidist opposition entered the debate surrounding this reform with a counter-proposd that
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would have eased domestic immigrants access to citizenship, most notably through granting jus
0li ditizenship to the children of legdl immigrants* This wes easily rebuffed by the PP
government, because a conditiona form of jus soli for second- generation immigrants areedy
existed in Spain.*

More interesting than the predictable wrangle between emigrant and immigrant causes
was the fact that the Socidists were in adouble-bind: most second- and third-generation
emigrants who would profit from the new law were the descendants of Civil War exiles, whose
citizenship had been taken away from them under Generd Franco. More than reaffirming the
ethnic bonds of the nation in aglobd era, Itdian-gyle, the 2002 reform of nationdity law could
thus be seen as amaiter of correcting a historica injudtice. This dimengion of the law, which was
entirely absent in the first Popular Party proposa presented in March 2001, * was pushed to the
fore by the Mexican exile movement "Morados', which lobbied the Spanish King in asgnature
campaign. Given the age profile of the descendants of Civil War exiles, the Morados brought
the "nietos" (grandchildren) into the debate, who had been absent from the origind bill.* The
Socidigs and the extreme Left (1zquierda Unida), political descendants of the losers of the Civil
War, naturdly joined the Morados (unsuccessful) quest for exempting the nietos dso from any
residence requirement.”® Curioudly, if the left eventually rejected the 2000 law, *® then not only
because of the law's blind eye on immigrants, but also because it was not deemed generous
enough to emigrants.

Of dl recent moves on European states emigration frontier the Spanish has the biggest
migration potentid: the Spanish Foreign Minidry estimates that the 2002 reform of nationdity
law has put about one million descendants of Spanish emigrants on afast track to Spanish
ditizenship.*’ This, however, reflects a unique political history and a prior overshooting zedl in
cutting the citizenship ties of emigrants. Spain is no exemption from the informa consensus
across contemporary states that the ties of membership should not stretch beyond the second
generaion of emigrants born abroad. In this one sees the workings of the internationa norm of
citizenship as aterritoria congtruct that should express a " genuine connection™ between
individua and gate (see Orentlicher 1998). Only where the forma citizenship tie was
prematurely cut do we see past emigration as a source of contemporary ethnic migration. This
does not diminish the re-ethnicizing thrust of emigration: to the degree that dud citizenship
regtrictions are weekening around the world, and emigration is unambiguoudy vaued as a
politica and economic asset by sending states, globa mohility is bound to revaorize these
states non-territorid, ethnic dimension as membership units.

Conclusion

Tied to aterritory and based on a persond substratum that reproducesitsdf intergenerationdly,
the modern gate is a fundamentaly dudidtic inditution, being territorid and ethnic at the same
time. Contemporary globaizing processes impinge on both dimensions smultaneoudy and in
different directions, creating posshilities for the de- and re-ethnicization of the state and its
underlying notion of membership. It is this ambivalence and two-directiond possibility, aswell
asther different articulation according to who isin charge in agiven time and place (the left or
the right), which is missed by the linear and de- paliticized accounts of the coming of postnationd
membership or of the reslience of nationd traditions of citizenship.
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Asaterritorid unit, contemporary globaizing processes move the state to be more
inclusve of the migrant populations resding on its territory, launching atrend toward de-
ethnicized citizenship. As a membership unit, the same globalizing processes provide the Seate
with a counter-narrative for being more inclusve of its members abroad, because space and
territory are now consdered less relevant for retaining a sense of belonging and for building
community. Thisisthe one indght of the "transnationdism™ literature that has gpparently been
heeded by the indtitution thet is often believed to be circumvented and weakened by this
phenomenon, the Sate. If migrant transnationdism isindeed aleftig "globdization from beow”
(A.Portes), the state's incorporation of transnationd rhetoric amounts to a piracy by the right,
considering that the emigrant cause is overwhemingly carried by conservative parties and
governments. Which trend prevails, the emigrant cause of the right or the immigrant cause of the
left, is most often a smple function of who has the palitical mgority.

However, there are savere limitations in how far a state can go in re-ethnidzing its
membership, and these limitations are condtituted by the irremediably territorid nature of the
gate. Since the famous Nottebohm case, the international system prescribes a citizenship that
expresses an "effective link" between a person and a state, and short of actua residence such a
link is difficult to establish, especidly across generations. And, this is the message of the German
experience, the very incorporation of eements of territorid citizenship, which is commanded by
the democracy principle and human rights considerations, has set limits to the possibility of
transmitting citizenship abroad across the generations. All contemporary moves toward re-
ethnidzing citizenship have thus remained within a second- generation--born-abroad maximum,
as aresult of which ethnic citizenship shades into arecognition of family ties thet are the
incontrovertible building block of dl human societies.

The"de-" versus "re-ethnicization” duplet lacks the neat smplicity of the nationd
traditions of citizenship or postnational membership formulas. Instead it demarcates the range of
variaion within which contemporary citizenship debates and trangtions occur. Thisis not to say
that al Sates are equaly affected by the dynamic depicted here. The very notion of de-
ethnicization presupposes an ethnic dosure of the citizenry at an earlier point, which in terms of
predominantly jus sanguinis citizenship never existed in the unconditiona jus soli regimes of
Canada or the United States.*® Conversdly, the lack of an emigration legacy in settler states
makes them immune to the temptations of re-ethnicization, and the very concept of a co-nationa
without citizenship (a"patrid” in British parlance), which is centrd to dl re-ethnicizing
campagns, is nonexigtent in them. In the strict sense the de- versus re-ethnicization duplet
works best for European states, in which ethnic citizenship jure sanguinis had once been the
norm, epitomizing modern nation dateness, and in which the territoriadizing move away fromiit is
counteracted by long-standing emigration legacies that are surprisngly compatible with the
contemporary rhetoric of globaism and transnationalism. And even within Europe it is obvious
that the de-ethnicization trend has been stronger in its north-western corner, reflecting the
stronger presence of long-established migrant populations there, while the re-ethnicization trend
has been more marked in the south-west, due to its predominantly emigrant past and amuch
more recent transformation into an immigrant-receiving region.

Important as they are, these cross-nationd variations cannot detract from the more
generd point about the transformation of citizenship as state membership that has been
suggested here. Rather than prgudicing nationa identities or reflecting traditions of nationhood,
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ius sanguinis and jus oli are flexible legal mechanisms that are grounded in the dua nature of the
date as ethnic and territoria units, and politica dites have not hesitated to manipul ate these
mechanismsiif they saw aneed or interest in doing so. Grasso modo, the palitica |eft has
pushed toward the de-ethnicization, whereas the right has pushed toward the re-ethnicization of
citizenship. The fact that both projects are compatible with, even reinforced by, contemporary
globalizing and transnational processes guarantees that the de- versus re-ethnicizing dynamic will
shape citizenship in the years to come, in Europe and beyond.

While they are opposite in terms of congtituent groups and political thrust, de- and re-
ethnicization have the joint effect of enlarging the cirde of those who have accessto citizenship.
Contrary to Makarov's (1947) classic diction of the "abstract character” of state membership,
we saw that the latter hasincreasingly been couched as a"right” itsdlf, be it for immigrants or for
(the descendants of) emigrants. Turning the accessto citizenship into a"right”, which is part and
parcd of arights revolution for aiens (see Soysal, 1994; Joppke 2001), isintrinscaly
connected to the hollowing-out of the content of citizenship, particularly of its redigtributive Sde,
and of what "rights’ in generd are deemed to legitimately consist of (see Abraham 2002). The
rights of citizens once were "pogtive’ rights, conceded through the blood of war, the sweet of
work, and the tears of reproduction.” If everybody has rights, the content of rights is bound to
become "negative' only. The nexus between inclusive citizenship and procedurdly thinned rights
for everyone is unsurpassedly expressed in the 14th Amendment of the American Condtitution,
which managesto par amaximdly indusive jus oli definition of citizenship with aligt of negative
"due process’ and "equa protection” rights for al "persons’, independently of their citizenship
datus. Thiswas aglimpse of the neolibera future, marked by the decay of substantive citizen
rights and the rise of condtitutiona rights for everyone. The noise of the de- versus re-ethnicizing
contest masks the secular decline of the citizenship congtruct. But thisis the subject of another,
more important story.
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Endnotes

1.. For agenerd assessment of therole of "ambivaence' in the socid sciences, see Srelser
(1997).

2.. There are multiple contemporary examples of a nortcongruence of forma state membership
and full citizenship rights. For instance, Puerto Ricans are U.S. "nationds’, but not "citizens';
Mexico recently introduced a distinction of "nationdity” and "citizenship” to retain tieswith its
emigrants abroad. Etc.

3.. Inthe case of post-communist Eastern Europe, not internationa law but their interest to join
the European Union has moved the states in the region to cut the roughest edges of their
ethnicdly excdusve atizenship laws.

4.. With respect to citizenship law, one must distinguish between two types of state discretion:
legidative and adminigtrative discretion. Because at the internationd plane citizenship law fdls
under the domaine reserve of the sovereign state (see Makarov, 1947:70), the lavmaker is
generdly free to regulate citizenship asit seesfit. However, within citizenship law the
naturalization procedureis "discretionary” in yet a more extreme sense, as even when certain
minimal conditions are met on part of the gpplicant the state may Hill refuse a request.

5.. For the digtinction between segmentary and functiond differentiation, see Luhmann (1982).
6.. Thislast group of states includes France, Britain, Italy, Greece, Ireland, the Netherlands, and
Portugdl.

7.. "Persond sovereignty” in internationd law meansthat the sate may unilateradly grant rights
and obligations on its members, even outsde itsterritory (Hailbronner and Renner, 2001:83).
8.. But see Lagarde (1984) for important variations of the length and modalities of transmitting
citizenship abroad.

9.. Except the prohibition of dud citizenship according to Article 25.1 of the old (and new)
citizenship law, whose exceptions in Article 25.2 were tightly policed.

10.. "Genuine connection” is the notion coined in the International Court of Justice's famous
Nottebohm decision of 1955, according to which the absence of a"genuine connection”
forfeited a Sate's right of diplomatic protection. The notion has since been redeployed within a
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human rights context, referring to a sate's duty to confer citizenship to people on their territory
who have a"genuine connection” to that state (see Orentlicher, 1998:320).

11.. If one counts the actud emigrants as "first" generation, the informal cgp in questionisa
"third"-generation cgp. Here and in the following, the notion of "second” generation will refer to
the second foreign-born generation.

12.. In pre-1989 Eurasa, avariant of thiswas to congder emigrants (as "exiles") traitors to the
communist cause.

13.. All of these countries are admittedly classified in a Council of Europe report on "Europeans
living abroad" (1999:8) as "proactively” courting their emigrant communities abroad, in contrast
to the "laissez-faire' gpproach prevailing in northern Europe. However, the report aso states
that to the degree that there is movement across these categories, it isfrom "laissez-fare'
toward amore "proactive’ approach.

14.. On the reverse, the left was now forced to define Republican citizenship in rather un-
Renanian terms as "appartenance”, sociologica rather than will-based belonging that shared its
objectivigtic thrugt with the abhorred ethnic citizenship on the other Sde of the Rhine (see Well
1997 asthe central document of grounding Republican citizenship in "appartenance’ rather than
"volunte").

15.. The "possession d'etat de francais’ isa sociologica concept with juridicid consegquences:
someone is consdered French by public authorities, for instance, on the bass of avdid
passport, eectord regidration, inscription in a French consulate, or any other contact with
French authorities. Conversdly, a person living abroad who fails to renew his passport or make
contact with French authorities in any other way over a period exceeding ten years loses his or
her "possession d'etat de francais'. See Lagarde (1997:116).

16.. See the statement by Jacques Habert, Senator for the French Abroad, Erench Senate,
Session of 16 June 1993, p.1376.

17.. See Lagarde's (1993:558) critique of the "totaly exorbitant” preferencing of jus sanguinis
over traditiona jus soli in the 1993 reform of nationdity law.

18.. Statement by JeanLuc Meenchon, Erench Senate, 15 June 1993, p.1304.
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19.. Limiting this measure to children of one French parent betrays the intention to treet
emigrants and immigrants symmetrically with respect to volunte--immigrant children with one
French parent, after al, were French jure sanguinis.

20.. Assemblee Nationde, 2nd Session of 12 May 1993, p.419. The Mazeaud amendment
resembled closaly a recommendation of the Long Commisson (1988:178-180).

21.. Quoted ibid., p.1303.

22.. Ibid.

23.. Note that the Socidists and Communists dso voted againgt the Mazeaud amendment, but
in the broader intent of rgecting "dective’ nationdity for al groups, the immigrants included.
24.. M. Gerard Gouzes, in: Assemble Nationale, 3rd session of 10 February 1998, p.1438.
25.. Citizenship "by choice' means as-of-right citizenship, without the need to naturdize,
established by mere declaration of the entitled individud.

26.. Previoudy no such continuous residence was required for second-generation immigrants
bornin Itady.

27.. Senator Toth, in: Senata della Repubblica, 10th Legidature, 524. Session, 23 May 1991,
p.524.

28.. SlviaBarbieri, Camera dei Deputati, 10th Legidature, Firs Commission, Meeting of 9
January 1992, p.79.

29.. Senator Mazzola, Senata della Repubblica, 10th Legidature, Disegni di legge e rlazioni,
documenti 1460 e 1850-A, p.41.

30.. Senator Mazzola, Senato della Repubhblica, 10th Legidature, 524th Session, 23 May
1991, p.15.

31.. Senator Toth, ibid., p.43.

32.. Senator Strik Lievers, ibid., p.10.

33.. Senator Mazzola, Senata della Repubblica, 10th Legidature, Documents 1460 and 1850-
A., 31 July 1989.

34.."Fufadle diventareitdiani,” la Repubblica, 22 December 2000, p.1.

35.. Senator Mazzola, Senata della Repubhlica, 10th Legidaure, designi di legge e rdazioni,
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documenti 1460 e 1850-A, p.4.
36.. "Argenting, lafugadegli itdiani,” la Repubblica, 11 January 2002, p.19.
37.."lItdian origin” is defined in Article 17 of the new immigration law as having & least a"third-
degree (Itdian) ancestor in the direct line" (Senata della Repubblica, 14th Legidature, Disegno
di legge N. 795-B).
38.. The only exception to this are the dua nationdity regimes with Latin- American states.
39.. Thiswas dso an answer to the post- Francoist congtitutional principles that Spaniards of
origin could not be deprived of Spanish citizenship (Article 11.2) and that the state had to
safeguard the rights of emigrants abroad and further their return (Article 42.3).
40.. Statement by Fraga Egusquiaguirre (PP) during the parliamentary debate surrounding the
1990 reform of nationdity law (Diaria de Sesones del Senado, no.38, 17 October 1990,
pp.1949-1981).
41.."Lareformadd Codigo Civil sobre nacionaidad se hara por consenso,” El Pas 6 February
2002.
42.. "El PP rechaza que hijos de inmigrantes regulares sean espanoles a nacer,” El Pas 24 May
2002.
43.. Boletin Oficid de las Cortes Generdes, Congreso de los Diputados, VI Legidatura,

. T , . . ciondlidad. No.122-1,

Presentada por € Grupo Parlamentario Popular en € Congreso, 16 March 2001.

44.. "Hijosy nietos de emigrantesy exiliados podran pedir la naciondidad sn ningun limite de
edad", EL Pas 18 May 2002.

45.. A further unsuccessful request was to grant the descendants of emigrants the equivaent of
an origindly atributed (rather than later acquired) citizenship. Thisis an important distinction,
because Spaniards by birth enjoy certain immunities that naturalized Spaniards do not enjoy
(such as the impaossibility to be stripped of their citizenship).

46.. The PSOE abstained during the final vote; the IU voted againgt the law.

47.. 850.000 of those livein Latin America (400.000 in Argentine, 200.000 in Venezuda,
100.000 in Mexico, and 80.000 in Cuba). "Mehr Nachwuchs fuer Spanien,” Neue Zuercher

24



Zeitung, 28 January 2003.

48.. However, dl settler sates had racidly exclusive naturdization rulesin the firgt hdf of the
20th century.

49.. For the digtinction between "positive’ and "negative" rights, see Berlin (1969).
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